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iPunjab, 1919. 

Hem shall our love console thee, or assuage 
Thy hapless woe ; how shall our grief requite 
The heafts that scourge thee and the hands that smite 
Thy beauty with their rods of bitter rage ? 

Lo ! let our sorrow be thy battle-gage 
To wreck the terror of the tyrant’s might 
Who mocks with ribald wrath thy tragic plight, 

And stains with shame thy radiant heritage ! 

0 beautiful ! O broken and betrayed ! 

O mournful queen ! 0 martyred Draupadi ! 

Endure thou still, unconquered, undismayed ! 

The sacred rivers of thy stricken blood 

Shall prove the five- fold stream of Freedom’s flood. 

To guard the watch-towers of our Liberty. 

-SAROflNI NAIDi 



CONTENTS. 


Page. 

Prepack ... •• ••• ••• 

Foreword, »v Lala Lajpat Kai ... ... ... XIX 

CHAPTER 1, 

From Loyalty to Rebellion. 

India’s LorALry during thk War, i Punjab’.s share, 2 —I'rom loyalty 
TO REBELLION, 4*— ThE THEORY OK CONSPIRACY, 5 — AGITATION AGAINST 

Rovvlatt Act, 6 — False Rumours, 8 — • Was the agitation honest ?, 9 
— Slur on India’s loyalty, io — Necessity of the Act, ii— O pinion 
or Sir O’.Moore Crlagh, 12— Provisions or the Rowlatt Act, 13 — 
Application or the Act, 20 — Orjint op the Act, 22 — Mistake or 
THE Government, 23 — Object of agitation, 24 — An example prom 
Anglo-Indian iiisTOkv, 25 — Agitation against Rowlatt Act not 
responsible roK disorders, 26 — ExcEssn’K kecruitinc. roK Army, 28 
—The methods adopted, 29 — Who is responsible, 31 — The dis- 
banded soldier, 33— The War Loans, 33 — Illiteracy and War 
Loans, 35 — Economic causes, 35 — The World Forces, 37 — Sir 
Michael O’Dwvkk’:- regime, 38 — Sir Mhhael and the educated 

CLASSES, 39— The l liRl.ING IN THE PUNJAB BEFORE THE ROWLATT ACT 
agitation, 42 — Sir Michael’s thrf.ats to penalise the agitation, 
43- Psychology ok Sir Michael O’Dwyer’s mind, 45 -- Penalising 
agitation, 46 — Bl.^ zing indiscretion, 47 — The spark that lighted 
THE FIRE, 48 — Arrest OF Mr. Gandhi, 49 — Justification of the 
Order, 51 — The Jallianwai.a Massacre, 52 — Firing at Lahore and 
Amritsar, 52 — The efficient cause, 53. (Pages. 1—54.) 

CHAPTER II. 

The RebelHon. 

1. Urbai^reas. — Amritsar, 55 — Was it Rebellion ?, 60 Lahore, 62— 
Kasur, 69 — Gujranwala, 71 — Wazirabad and Nizamabad, 75 — 
GujRAT, 77 — Lyai.lv UR, 78.-2 Rural Aitsis -- Jmrifsar Dts / nc / -- 
Neighbouring 82 — Tarn Taran, Labor i District — 

M INOR Acts, 84 — Wagah, 84 — Gujranwala District — Shikkhupura, 85 — 
Hafizabad, 85— Akalgarh, 86 — Ramnaoar, 87— Aulakh, 88 — Sancla, 

89 — CHtfHARKANA, 89 — DHABAN SiNGH, 90 — MoMAN, 90 - MlNOK AcTS, 
gi — Lyctllpur District — Gojra, 9* ** Toba Tek Singh, 9^ t ^^^nor 
Occurrences, 92 — Gujrat District — Jalalpur Jattan, 92 - Malakwal, 
93— Minor Occurrences, 94. — 3 - General Conclusions, — The cause, 
95 — Extent of Disorder, — i. Urban Areas, 98 — 2. Rural Areas, 99— 
The Educated. Cl asses, ioi — The Arya Samaj, 104— Real Nature 
OF TR* Disorder, 106. (Pages, 55— hi). 



viii 


CHAPTER III. 

The Reig_n of Terror. 

I— Before Martial Law. 

Amritsar — Tiitt raison (Titre OF Rkbellion, 112 — Dbsire for vengeance, 
Tie iith April, i\\—Dc facto Martial Law, 115— The f2TH 
April, 116 — Han>j Raj, 117 - How the trap was laid, 120 — The 
A iEETiNc, 124 — The Massacre, 125 — The motive, 134.. — Gujranwala 
District, — Bombing from Aeroplane-, 137 — The akkf^sts, 139 — Bom- 

BARD.MENT OF VILLAGES, 1 39. 

2.— Martial Law. 

Proclamation of Martial Law — The it.riod of Martial Law, 141 — Appli- 
cability OK Martial Law, 141 - Place of Martial Law in Indian 
POLITY, 142 — JUSTIMC.ATION for THE DECI AKATIOX OF MARTIAT. LaW, 
_ Continuation OF Martial I. aw, 145 ~ Thk Afghan Campaign, 
146.— Other reasons, 147— Retrosplctivk operation of Martial Law, 
149 — The position of Civil Authokity, 149— The Doubt e Govern- 
ment, 150 — Punjab’s solitary position, 151 — Responsibility for pro- 
clamation OF martial law, 153 — /administration of Martial Law— - 
Flogging, 155— Crawling, 158 — The Students, 161 - Arrests under 
martial law, 164 — Investliation, 165— Bribf.rv, 167 - Constitution 
an© Procedure of the Commissions, i68 — The Trials, 169 — Summary 
Courts, 172 — F.kclusion 01 Lawyers, 174— Special Features, 177. 

(Pages 112—181) 

CONCLUSION ... ... ... .. ... 182-184 

APPENDIX I. 

Martial Law Ordinances and other Notifications, etc. 

A — Regulation X of 1804 ... 

B — Ordinances ... 

C— Orders declaring Martial Law 
D— Martial Law Regulations ^ 

E— Martial Law Courts :~ 

(1) Commissions 

(2) Area Officers 

F— Martial Law Notices issued at Lahore 
G— Miscellaneous. 

(l) Otfvernment of India Resolution on the Situation 
{2) Proclamation by Lieutenant-Coveynor 
' 3) The land of salaaming 
(4) Arrest without Warrant 
{$) Pan on Lawyers 
H — Withdrawal of Martial Law ... 


Pack. 

I 

# 3 

9 

*3 

18 

19 
25 

73 

74 

76 

77 
77 

75 



ix 

APPENDIX II. 

Judgments of Martial Law Commissions- 


1— Badshahi Mosque Case (Lahore) ... ... ... ••• 

2 — Crown Versus Balwant Sinp;b (Lahore) ... ... .. ^2 

3— -Danda Fauj Case (Lahore) ... ... ... ••• 

4— Extortion Case (Lahore) ... ... ... ••• 

5— Kasur Case... ... .. ••• 

6— 13 — National Bank Loot Case.s (8 cases) ... ... ... B5 88 

14— Crown Versus Moti Kam (Lahore)... ... ... ^9 

jt; — Lahore Uppei Mall Riot Case ... ... ... ... 89 

16— Gujrat Case ... ••• ••• *“ 9 ^ 

17— Jalalpiir Jattan Riot Case (Gujrat) ... ... ... ... 92 

18— 24— National Bank r.oot Cases (7 cases) ... ... ... 93-94 

25— Aulakh Ca.se (Gujranwala) ... ... ... 95 

26— Lohari Gate Riot Case (Lahore) ... ... ... ... 

27— Gumanpura Railway Derailment Case {Amritsar District) ... ... f7 

28— Akalgarh Riot Case (Gujranw'ala District) ... ... 98 

29— Khem Karan Station Case (Lahore District) ... ... ... 99 

— National Bank Loot Case ... ••• ••• 99 

31— Ilira Mancli Case (Lahore) ... .. ... ... 99 

32- 38. — National Bank Loot Cases (7 cases) ^ ... lOO—lOl 

39— Hafizabad Case (Gujranwala District) .. ... ... 102 

40— Nizamabad Riot Case (Gujranwala District) ... ... ... 103 

- 4X_Gnjvat Riot Supplementary Case ... ... ... ... 106 

%2—Rigo Bridge Ca.se (Amritsar) ... , ... ... ... 106 

43— Sangla Hill Case (Gujranwala District) ... ... ... 107 

44— Bhagtanwala Case (Amritsar) ... ... ... ... 107 

45^1110 Case ... ... ... ... ... 108 

46— Amritsar As.sault Case (Assault on Miss Sherwood) ... ^ ... 112 

4y— National Bank Murder Case (Amritsar) ... ... ... 114 

48 -Kasur Supplementary Case . . .- ... ... ... 115 

49— Amritsar (Mrs. Easdon’s) Case ... ... ... ... uy 

50- Chartered Bank Case (Amritsar) ... ... ... ... 119 

5i^The Case ... ... ... ... ... i2o 

^2 Robinson Murder Case (Amritsar) ... ... ... ... 121 

^3__Wagah Derailment Case (Lahore District) ... ... ... 121 

54— Supplementary Gujranwala Case ... ... ... ... 122 

35_-Dbaban Singh Riot Case (Gujranwala District) ... ... 123 

56^Chheharta Case (Amritsar District) ... ... ... 123 

37 Gujranwala Leaders* Case a. ... ... 124 

58— Amritsar Girls’ School Case ... ... ... ... 1*8 

'59-62— Malakwal Cases (4 Cases) ... ... ... ••• *29 

63 — Supplementary Hafizabad Case (Gujranwala District) ... ... 13^ 



X 


64-S.i|>|,!<-:i.cnU,y Nati'-nal B-.mk Miiuler ■ 

;-;^pplcnieniary Kasnr 

66— Mran.tn SU^'ion Ca-c fGnjmnwala Pi'^t 

67 — Ainrit^nr Lcail^i-^’ < asc ; 

(a) rr,'i oj 

{}.) Supplniicniary Frr.is ,]/ tht 
{q) Jtidi;;nn'Hi 

68 *'J/ahnrc Leaders ■ 

(^1) /vVa/ 7 >v. / n' 

(b) Pr^ , /c nf Ih^ Co'^r 

(c) / 

APPp:Nnix in. 

Proceedings in Privy Council. 

, ._Ai(iriisur Nalicnal Ihnk Mnvdrr a' — 

(a) 7 r.\ ' nj ... 

())) 'J'ht’ Prt'>r(*d<iinp^ . ... 

2 — Mr. Kali Nutli Kny’.s (.'a>c 

3 — J^ahor<» Lcadcr.s’ 


Pa^.K 


132 

i>32 


Aid 

144 


i.x 3 

157 

162 


190 

193 

220 

7.27 


APPE.NDJX 1\’, 


Martial Law and its Applicability 

i*-.Applical)iliiy <>f Kogulaiiuii .K of 1804 (.Mr. hp.uikic'-. opitipai) 

2 — Marbial Law iij ilk- runjah, i,x Sir l‘.S. Sr.awv.i'uv .Xivci. r.ui-:. 

3- ^.cgality of of Aia^a OfftOfrs- l.y Svcd Ha.-ao liiiain 

4- -What i.>^ Martial Law? (fioui Lnc} clupa'dia of Law.^ of Lnglaiul) 

5- The Jamaica Rebellion ... 

6- Martial I.aw and the Con.siiintion of Lni;biicl (from Con.^tiuuional 

r.aw of England’’ liy E. VV. Ridge.^) .. ... ^ 

7 - Suppre.^sion of Riots by the Military (opinioa o.f i.,,. Atlorncv-Gtfiieral 

.Sir John S. Copley) 


■L ^3 

239 

247 

249 

252 

276 

277 


APPENDIX V, 

The Indemnity Act, 

1— The Indemnity Act, i86n, (Act XXXIV of i860) 

2 — Text of the Indemnity Rill, 1919 

3— The Indemnify Act, T919 (XXVII of 1919) ... 

4— Act of Inclemnity“(A note by Mr. C. R. Das) 

5— -The Punjab Indemnity Bill— -(Views of Sir P. S. Siva.swamy Aiyer) 

6— Views of Sir Narayan Chanclavarkar 0:1 the Indemnity Bill 


279 

281 

2S3 

285 

291 

m 





APPENDIX VL 

Punjab Disturbances and Imperial Legislative Council. 


-IlMn’blc* Pandit Ma!:i\ iya's <bifslI<dLs 
-Viceroy’s Speed I 

•From ProccC(lin!2;s of Meclini^ held or, Scpiembcr id, 1919 : — 

(A)— Question-; and Answur-; ... ... ... 

(p ) — Rcsolnfioti rc A f\t>o}uhnfnf ot Cp-fm/ksion fo inquire. iSito Hu 
Punja/t t s ■ 

Moirhle I’iiiidii .'vfadnn .Nloi'au Maii\iyi 
Ills Honour tiu* ! .irutt-iianl-Governor (Sir ]•!. Maclaj^an) 

I-fon’hle Ml. U’. 

.Mahaiaja Sii Mi'niindia 1 liaiuira Nandi 
Maj<u .Malik -Sn l.dnar ! i,'.\ n Khan 
,, Kao nahadui 1> .\. Sann.i 
trull) Proc<,a( I in o| n/jtl om >n.-jno’n'>n , u, 1919. 

'I'kc Dthaff on Uou'i^n- /\ujau' Pfsokt/iou—onw^}. 

Ilon'ble Mr. Kuiihni Kuma: (drind.v ... 

,, .Sardnr Suiidai .Sin^h Majiiiiia 
Raju .Sir Kainpal Sinj^ii .. 

,, ^fl. K . \". Kanna.^'U'nmy Arvani.f.u ... 

Sit U illkuu Viiic.ciil 
,, Sir Dinsh iw Waclia 

Mr, Sachchidananda vSinha ,, 

,, Mr. N. F, Patou 

,, Pandit Madan Mohan Malavi) a 

,, Sir William Vincent 

Ilon’ble .Major Malik Sir Umai Hayat Klian (in /^oourse of itis 
spcr.ch on lloffifr' .]fr. Chu/idrj r, ^.>!tition XKi inquiry into firinq 
np$n r.roivds at Calrntta) 

From Proceedings ol Meeting heid on Sci)U. uit)oi - 

The luUomnity Bill— {Motion j'm leave U) introdHce thf^. Bill). 
llon’bic Sir William Vincenl 
,, Ml. Kaniiiii Kumar Chanda 

,, Sard.ar Sundar Singh Majilhna 

,, Pandit Madan Mohan Malaviya 

From Proceeding.s of Meeting held on Septemher 19, 1919;- 
The Indemnity Bill — cuntd. 

Ilon’ble Pandit Madan Mohan Malaviya 
,, Mr. J« P. Thompson 

,, Major Malik Sir Umar Hayat Khan,,, 

,, Mr. W, E. Crum 

)> Rat Sita Nath Ray Bahadur 


P ACIt 

297 


a 


20 


331 

.342 

.Hi 

345 

345 

34 d 


35 ‘-> 

353 

353 

355 

35 « 

3^>2 

364 

3 t >7 

3^7 

376 


.)79 


3 «r 

390 

401 

403 


455 

4 di 

474 

481 

4 b 2 



X 5 I 

Ilon’bic Mr. W, M. 


Pahk 

4^3 

496 

Mr Sachcbidananda Sinha 

!! Lieuicunl-Oencml Sir HavolocU llurlMm 

... 

51* 

,, Ran Bahadur B. N. Sarma 


524 

Sir George Lowndes 


540 

,, Sir William V^inccnt 

7.^From Proceedinc-s of Meeting l.eld on September 24. 1919 

7 - 4 . V/ /iM-r riHU the Bill he taken into eonsuleraUm). 

ILui’ble Sir William Vincent ... 

Bandit Madan .Nfohan Malaviya 

544 

544 

Amendments. 

IBm’hle Sir William X’incent ... 

... 

546 

,, Mr. Sachchidananda Sinlm 

... 

546 

,, Sir Geojge Lowndes 

... lit 

547 

,, Pandit Madan .Mohan Malavi}a 

... 

548 

.Sir William \'inccnt 

... 

548 

,, Ka<9 Baiiadiir B. N. Sarma 


548 

,, .Sir George Lowndes 


549 

,, i^indit .Madan .Mohan .^^ala^iya 

... 

550 

,, Kao Bahadur B, N. .Sarma 


551 

,, Sir George Lowndes 

*• 


552 

,, Pandit Madan .Moiian Malaviya 


555 

,, Sir George Lowndc.s 

M. 

554 

,, /^andit Madan Molran Malaviya 

... 

554 

,, .Mr. Sachchidanaiula Sinlvi 

... , , , 

555 

,, .Sir William Vincent 

> • • ... 

556 

,, Mr. Sachchidananria .Sinha 

... 

556 

Mr. Sachchidananda Sinha . , 


557 

Sir William Vincent 


557 

Mr. Saclichidananda Sinha 


557 

Mr. Sachchidananda Sinha 

... 

558 

Sir William Vincent 

_ , , . 

558 

Mr. Sachchidananda Sinha 

... 1*. 

558 

Rab Bahadur R N Sarma 


558 

Sir ^Villianl Vincent 

... 

561 

Pandit Madan Mohan Malaviya 


563 

Rau Bahadur B. N, Sarma 

... 

563 

Sir William Vincent 

... 

565 

Kao Baliadur B. N- Sarma 

••• 

565 

Sir William Vinceht 

.c. 

566 






llun’blc Pandit Madiin Mohan Malaviya 

... ... » « • 


,, Sir George Lowndes ... 

... ••• •** 

571 

,, Kao Kahadur li. NL Sarnia 


572 

,, Sir George Lowndes 


572 

,, Rao Bahadur B. N. Sarrna 


572 

,, Rao Bahadur B. N. Sa:mn 


573 

,, Pandit Madan Mohan Malaviya 


573 

,, Mr. Sachchidananda Sinha 

... ... ... 

575 

Mr. Shaft ... 


575 

,, Sir George Lowndes 


579 

,, Rao Bahadur B. N. Sarma 


580 

,, Rao. Bahadur B. Sarma 


580 

,, Sir William Vincent 


581 

,, Pandit Madan Mohan Malaviya 

*•* 

581 

.. « Sir George T.owndes 


581 

,, Rao Bahadur B. N. Sarma 

.r. 

581 

Sir William Vincent r. . 


585 

Rao Bahadur B. N. Sarma 

• »» •• • 

58I 

Mr. Sachchidananda Sfnha 


589 

,, Sir William Vincent 

... 

589 

,, Mr. Sachchidananda Sinha 

• * » • • • »»4 

S «9 

,, Rao Bahadur B. N. Sarma 

• « * ... It. 

590 

,, Sir William Vincent 

fit * * * ftV 

sr^ 

,, Rao Bahadur B. N. Sarma 

• • . > • < * »• 

590 

Pandit Madan Mohari Malaviya 

... 

59® 

,, Mr, Sachchidananda Sinha 


592 

,, Rao Bahadur B, N. Sarma 


59 * 

Sir tVilliam Vincent 

... 

59 * 

,, Pandit Madan Mohan Malaviya 


594 

^ Mr Sachchidananda Sinha 

... 

595 

,, Sir William Vincent ... * 

. « « . • • • 

595 

Mr. Sachchidananda Sinha 

... ... 

*595 

,, Rao Bahadur B. N Sarma 

^ . ... • * • 

595 

,, Sir William Vincent 


S 9 « 

,, Rao Bahadur B. Sarma 


597 

— From Proccedjigs of Meeting held on September 25, i 9*9 • — 

The Indemnity Bill — [fiinal Staj^e^) 

Hon’ble Sir William Vincent 

Sff 

,, Pandit' Madan Mohan Malaviya 



„ Mr. J. P« Thompson 



* 6i9 



kiv 


Hon'blo M/|or Malik Sir Umar llayal Khan 
\ir. Sachchidananda Sinha 
Sir Georjje Lowndes 

Ran Bahadur B N. Sar>na 

Sir William Vincent 

appendix VII. 


Miscellaneous. 

, -All-India Modcvatfs’ConCerence-Sir .Sivaswamy’.s Providential Speech 

;;_The Indian National Confire^-The Hon'hle Mr. Nchru’.s Address ... 

3,.-.-Sir Rabindranath Tagorc^s PrMtesi ... 

4,— Mr. C. F. Andrews’ Views— 

(rt) Flogging in Public 

(^) A<lniini.slration of Martial law 

-.-The Jallianwala Bagh Massacre-Col. VVedgwood’.s Motion iiv the 

House of Commons ... 

6 .-Commonsense of Coercion-By .Mr. Bernard Houghton ... 


Supplement I 

Statement .showing the scnlencc.s pa.ssf'l hy the Comtnissions, together 
_ with the orders of Govenmient ... ... ... 


Supplement U— Omitted tor want ot space. 




PREFACE. 


The tragedy of errors en;,cted in the Punjab may 
be divided into five acts The first act consisttd of 
the events that led up to the disorders under the 

able and effective guirlance of the principal actor 

Sir Michael O’Dwyer. The second act opened on 
loth April at Amritsar with the murder of the 

bank managers and con; isted of scenes of riot, 
arson, bloodshed and other disorderly acts at several 
places in the province. The third act was by far 
the most bloody performance and consisted of scenes 
of official bloodshed and vindictive lawlessness, both 
before and after the proclamation of martial law. 
The fourth act of the drama was an attempt to 

exaggerate the .mob violence and magnify it into a 
rebellion in order to justify the official excesses, w’hich 
interested persons were anxious to minimise. Some of 
the scenes of this act have already been played in the 
columns of the Anglo-Indian press and on the floor 
of the Imperial Legislative Council; and it is expected 
that the whitewashing process will be completed by 
Lord Hunter’s Committee. Perhaps the most important 
part of the drama will be, as usual, the fifth act which 
will be fraught with grave issues for the future good 
government of India, on the proper settlement of which 
will depend in a large measure the contentment of the 
people of India and the honour and reputation of 
England, as well as the mutual goodwill of the European 
and the Indian communities. This act will depict the 
attempts of the people to bring the official offenders 
to justice, and the counter-attempts of the Government 
to shield their proteges from the consequences of their 
misdeeds. The first scene of the act has already 
been enacted by the publication of the Congress 
Sub-Committee’s Report ; and before the curtain drops 
on this final act, we shall be in a position to say 
what is going to be the moral and the aftermath of this 
tragic drama. 

This book was undertaken in December 1919, 
immediately after the ourtain rose oh the fourth 
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act of the tragedy; and, therefore, the has 

confined himself lo the first three acts of this bloody 
drama. Wc are so near the actual enactment ot the 
tracredy. that ii is not possible for us to have the proper 
perspective vvhitdi is necessary to ootain a detached view 
of the history of tlie disorders. Bat on the other hand, 
It may be pleaderl that we are the men who have seen these 
event.s with oor own eyes and have heard the harrowing 
tales of the afflicted Punjab with our own ears from the 
very lips of those who have suffered. Whatever view' 
the reader may take, the author can assure him that he 
has tried his best to ascert.sin the truth and place it in 
its naked form before his readers, however unpleasent 
that task has been on manv occasions. 


These few lines have been written simply because 
a preface has come to be regarded as a necessary 
adjunct to every book; and the author has only to add 
his thanks to the publishers for undertaking the work 
at a time when few others were bold enough to do so. 


Lahore, 

iQth May, 1920. 


PEARAY MOHAN. 
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FOREWORD. 


The Punjab tragedy of 1919 is an event of his- 
torical importance. It is a chapter of the world’s 
history — bloody chapter albeit — dyed red by the high 
priests. of Imperialism, which will retain its freshness 
whenever the future generations of mert and women 
happen to read it. It has |)lace(} us in a position to 
visualise the barbaric possibilities of Imperialism run 
amuck. Modern Indians had been so well inoculated 
with the serum of ‘‘ benevolent despotism ’, as to make 
them forget that it is easier for a leopard to change its 
spots than for Imperialism to alter its true nature. Be- 
nevolent Imperialism is like a caged lion However you 
may play with it so lenig* as it is raged, or under the 
spell of a master-tamer, the moinenr it gets out of 
control, it is bound to behave in conformity with its 
real nature. The atrocities perpetrated at Amritsar 
have proved that Imperialism run mad is more 
dangerous, more destructive, more vindictive, more 
inhuman, than a frenzied uncontrollable mob. When a 
mob gets out of hand, it does things pretty bad and 
cruel ; but its destructiveness is born of passion and is 
not deliberately planned and thoiigb.t out. Imperialism, 
on the other hand, as representedi by O' Dwyers, Dyers, 
O’Briens, Boswortli Sniiths, Johnsons, Dovetons and 
others, takes revenge with a deliberate aim. It plans out 
with a fixed purpo.se, and carries out those plans in a 
spirit of military vindictiveness. 

As to the cause.-! of this tragedy, it should not be 
forgotten that the Punjab had l»een seething with 
discontent lor more than twenty years. With its 
unique record of services in the cause of the Empire, 
having profusely shed its blood in tlie expansir)n and 
protection of [British dominions all the Vvorld over, having 
given its best Iti developing I 3 ritish colonies and British 
possessions, the treatment it has received has been 
most cruel and bitter. In fact, that very circumstance 
has been the reason why the Imperial bureaucracy 
has considered it necessary to deny to this province the 
benefits of education and industrial development to the 
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extent to (vhich they b«.rdelibei^ kept in 

S'oi^r l£-”o7 i.; hein* chf XT' Tt? 

source of the Indian army and t e Ujjs kept 

child like faith in British justice and ^an-p Ay ^ P 
it politically backward and. in a way, inarticulate. What 
ever political life was in the province 
by vrnous methods of repression corruption 

Numbers of educated younjrmen were bought over 
to the Government side !>v rewards of lands, o^ces, 
titles and other inducements ol a similar nature. Uthers, 
who proved above these temptations, were persecuted 
and maltreated In this connection, I might mention in 
passing the unrest of 19071 *^he historic trial of Arya 
Samajists in 1909, the prosecutions for sedition of 
1909-toio, the conspiracy cases of 1913-1914, and the 
political trials held during the war. 1 his is neither 
the time nor the place to go into details; but it is 
obvious that these were indications of grov/ing unrest 
and discontent which should have moved any wise 
administration vO initiate measures of conciliation. 
Instead of that, the defiant attitude of Sir Michael 


O’ Dwyer, his firm faith in militarism, his iron and blood 
policy of keeping down all agitation and 'Hopping the 
free expression of public opinion, together with the 
contempt which he displayed towiards the aspirations of 
the Indians for self-government, only added fuel to the 
fire. Thus the Rowlatt Act was only the proverbial 
straw on the camel’s back. The successful hartals of the 


30th March and 6th April descended upon him and his 
henchmen like a bolt from the blue. The bureaucracy had 
all along been deluded and deceived by the false, though 
reassuring, reports of their agents, spies and admirers ; 
but now they* found themselves suddenly disillusioned 
and in a fit of anger decided to embark upon a policy 
of unbridled retaliation and reprisals against those who 
had participated in the agitation against the Rowlatt Act. 
This short-sighted f)olicy of the late Lieutenant-Governor 
and the arbitrary methods adopted to penalise those 
who had taken part in the agitation against the Rowlatt 
Act led to riots, which were followed by the declara- 
tion of martial law and all that followed in its wak^. 
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We were brought up in an atmosphere of "benevo- 
lent despotism’’ and fed on the idea of British Imperial- 
ism being something quite different from other isms of 
^he same character. Our disillusionment began some 
twenty years ago; but it required an O’Dwyer and a Dyer 
and a Jallianwala Bagh to complete the process. Coming 
so soon after the Great War, which was fought osten- 
sibly to des roy Imperialism and Militarism, the Punjab 
tragedy has cleared the atmosphere which enveloped the 
war aims of the Allies and shown the brute in its naked 
form. The Indians are to-day cursing Sir Michael 
Q’ Dwyer, General Dyer and others; but, in my humble 
judgment, it is the system which needs cursing, if that can 
give any satisfaction to the persons aggrieved. The 
men are the mere tools of circumstances. They may 
overdo a thing ; but so long as they are told that the 
maintenance of the system is the main thing and that 
it has to be done at any cost, their fault is only 
secondary. If the administration of Sir Michael O’Dwyer 
and the Punjab tragedy enacted by him awakens the 
Indians to a sense of their duty in the matter, the blood 
of hundreds (including children), who died at the Jallian- 
wala Bagh, Gujranwala, Lahore and other places, would 
not have been spilled in vain. The blood of the innocents 
calls not for vengeance, but the putting forth of every 
iota of our energy to get rid of the bureaucratic system of 
Government, under which we have lived for the last 70 
years or so. It is, therefore, extremely desirable that 
various accounts of what happened in the Punjab in 
the spring of 1919, with the necessary documents 
showing the causes and effects thereof, as also 
explaining the various incidents that happened under 
the martial law regime, should be available to people 
who wish to study the whole thing for effective and con- 
structive criticism. This book is an attempt to supply 
one such account. It has been written with a scrupulous 
regard for truth and with remarkable lucidity, precision 
and impartiality It contains in supplements a unique 
collection of documents, needed to throw light on thg 
various phases of the tragedy As such, I rfecommen^j 
it for the perusal of such Indians and non- Indians, as a^e 
Jtnxious to have a clear idea of what happened and ho^_ 
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I pass no opinions »f'“ 

^n'ot^r Ee f : n,£w.o^ sap i. on , He s.o.,,.i. ^ 
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which enhance its value as 


what is 


ooinu to 


tlie npsliol of mitiecl in tlie name of law 

jab anJ llie brutal.iies ^ ^ 

order by martial law Monta^u’wS 


conllfience in Mr. 
was under the 


MontM<vu’s 

impression 


•n.e reader might -fV ;;f' , |“‘‘i,u;e7ucracy“ in "the 
be the upshot of the fai . , . <> 

f'unj; 

and order by 
I h;ul some kind or 

E£n£;inn.£e 

"^l,7Bri;aE^abiEI^J^uTi^E^d "oine'littie hope in Mr. 
Monimm which has been comiiletely shattered by the 
Lers"he has pa.ssed on the Hunter CommiUee s Heport^ 
The Goveinment ot India has failed us, as it _ 

bound to, because it was practically a party o th . 
whole series of oppressive measures which led to tli . 
disturbances and the subsequent introduction of martml 
law The Government of India being one ot the 
iruilty parties, they could not be expected to pro- 
nounce an adverse judgment on themselves. 1 he 
Secretary of State has also deserted us. Our only 
hope lies in ourselves. The duty is twofold: first, to 
leave nothing undone to bring the true tacts to the 
knowledge of the civilised world as extensively as 
our resources would permit ; and sec:ondly, to think 
out and put into practice a plan of action which would 
impress upon the Government the fact that we are 
not prepared to tolerate similar outrages upon 
our honour and liberty. The Government must know' 
that the.se methods of governing India are dead; 

and unless tlie ruling caste is ready to accept the 

change in the situation, the task of governing 

India would be extremely difficult and full of 
perils and pitfalls. Whether we shall inaugurate a 
campaign of non-cooperation or passive resistance or 
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what, I cannot say yet, is the whole matter awaits deci- 
sion by the Special Session of the Congress which the 
All- India Congress Committee has resolved to hold as 
early as possible. But this much I might be permitted 
to say to my educated countrymen, that the questiorr 
whether they will be treated in the future as men or as 
beasts of buVdqji depends in a large measure on their 
own conduct and behaviour. It is for them to decide 
whether they are ready to sacrifice their individual prc 
ferments for the honour of the nation, or whether they 
will choose to be sati.sfied with the few crumbs that are 
thrown to them from the masters’ table and go to sleep 
again. Let us never forget that “nations by them- 
selves are made.” 


Lahore, 

5/// June ^ 1920. 


LAjPAT RAl. 




c ra A VEisRg I. 

From Loyalty to Rebellion. 


The Government lias admitted on several occa- 
inriiVs T,(iyaUy sioiis durinw the War that India ^ave an un- 
(lurinjj ihe War. precedentcd demonstration of her loyalty 
and attachment to the British Thiarne by her splendid res- 
ponse to the call of the Empire in its hour of need. In 
the hour of England’s peril, India rushed to her help with 
unfailing faith and loyal enihusia.sm The voice of con- 
troversy was hushed ; and tneold grievances, whi< h the 
pet pie had against the Government, were laid aside. 
The whole country unhesitatingly placed her resources 
at the service of the .A’lied Ctiuse ; she did not stop to 
bargain for favour or even for bare justice to her de- 
mands. She supplied more men for the War than all the 
Colonies taken together ; and. while some of the latter took 
large loans of money from the mother country, she, 
inspite of her chronic poverty, made the generous gift 
of [ 00,000,000 to England for the expenses of the 
war. In a word, to quote Lord Hardinge, India allowed 
herself to be “ bled white ” in the larger interests of the 
Empire. This loyal response of all classes of the 
people to the call of the King- Emperor enabled the 
Government to withdraw without misgiving almost all the 
white troops from the country at a time w’hen England 
was waging a gigantic war with varying success, and 
the elements of disorder might well have taken the op- 
portunity to rise in insurrection against the Government 
had they desired to do so. But India was staunch in both 
faith and work in the darkest days of the conflict, when 
the fortunes of war w’ere wavering. About one million 
men were sent oversees to fitjht the battles of the 
Empire and up to the 31st of March 1919, India had 
incurred an expenditure of ^("1 2 7,800,000 towards the 
War, in addition to the sum of .,^2, ioD,ooo which rvas 
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contribut. d by the princes ^ere 

o'ls v.-.r funds and chanties. Considerable sum.s weie 

also placed at the disposal of the Government for th 
piircii is- of iv)rdfis. motors, aeroplanes, ambulance cars 
and comforts for the troops. 


Comparisions are odious ; but it is a bare statement 
of fact that the Punjab did more in 
the War than any other province of 
India. Potli in men and money the Punjab made 
sacrifices lint could not reasonably have been expected 
from her in vie w of lier population and economic con- 
dititm. More than half the total number of recruits 
provided b)’ the whole country came from the Punjab; and 
in the m ittfir (if tlie War Loans^ the Punjab competed 
successfuHv wild llie richer provinces of the country. 


These e:reat sacrihees of the province in the cause 
of the Empire were recognised both by the Imperial and 
the Provincial (.i over nments. In fact, Sir Michael 
O’ Dwyer nevaa- lost an opportunity to proclaim to the 
rest of Imiia the lovaliy and magnificent sacniices of the 
province, wlfufii had the advantage of his fostering care 
during the last six years. On some occasions, these 
praises took a mast aggressive and offensive form ; 
and the late Lieutenant-Governor carne to grief over one 
of his panegyrics on Punjab’s loyaffy in the Imperial 
Legislative Council. In his last speech in the Punjab 
Legislative Council, which was delivered on the 7th 
of April 1919, Sir Michael O’ Dwyer made the following 
observations with regard to thiC Punjab and its people : — 

“ I h:i\f nlit n l\ i ri < , ,ti(:!N-,uj for (hvcllin^ on the 

ucliiovcUKiils of til'* I’unial) in .season arid out. oi .sea.son. lint iny pride 
in the jnovince i-, ha.'.ed <'ii r.o parochial spirit. I tune spent i years 
a\va)‘ Iroin it, (linint^ wliieli I }ja\e seen many olhei parts oI India. 

[ ini^dit -say : - 

‘ aliirh liave 1 .seen iiml Kn >’.vn~-cilie\s of men, 

Cvnd inanner^, eliin.iles, conur.ii.s, govevnmenls. ’ 

JJut no'.vhere diCi I find the same (jnalitie.s a.s llie Punjah can .shoiV from 
the prince’s palace down to th.e peasani'.s hut. I found I could meet 
(lie Panj.ihee, whatever his class or conditiem. as man to man without 
•suspicion or mi.tiusl. I found him in the mass— and I refer primarily 
to I'ic luial inn -sco-loval lull not .suh.ser'uent, brave hut not hoa.slful 
ent.'i finsipn Init v, .,101^03 , ] rojrrcssive hat not pnrsuin^r false ideals 


*• I K-.ud i! -.sa KiCiV |)iivil«:e I., have lived and worked witi, 
such a people and to be closing my service amongst tliem. . . 
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These words were ullered by Sir Micliael ('’Dwyei a 
week before martial law was declared. In the same 
speech, the late Lieutenant-Govertior admitted that the 
“province has cop.linued to be free from p.^dilical crime. 
Several passages may be cited Iroin Sir iMichael 
O’Dwyer’s speeches showing that the pd K,es wlure 
disorder broke out were admitted to be ! \al and 
credited with good work in connection with lim War. 
For Instance, at a durbar held by Sir Micha' 1 o>'Dwyer 
at Gujranwala on the 29th of March, 1919, tbic day from 
which martial law took re-t rospeci- ve eh (.1, he ir.ade 
the following remarks in the course of his sue ecli : — 

“ It is a very great pleasure to i\u; In C'lr.e aumug s e to Csv e.ii'l 
to liave this oj^poituivity of meeting n'K:ii\' Nsh.nm 1 li O' 

not forg(.)ltea and who Ij iNe' n«-i i -n m--, lo -.ru h ' :o - 

coin. Is of the j.))ogTess nl'llie' town and d'sliini an‘1 tv' I t: ah!.' n- ('on- 
gratulute you on the slainich omi vrhich I v.nd m v r.flieei ^ 

iiave received rrom you dining in)- six Nears' tenn ri cl.'ce. 'jd ’ •; 
ticularly during the critical period of the 

“As 3 <m kiKwv Gujranwala was slow in slailing hut uink. r ih 
stimulus given to 3 ’aur eiiorts hy tine vigorous jwisonalily "1 i olonG 
O'Brien, it made a notable advance in (iie last \i:ar n[ tlic wai. ar.d 
in the ll months from Decemher 1917 to Octnher lonS it i-.d-c ! 

7,000 recruits for tlic Army. 

“ When the N\ar C'.used you had ah *ul i^pooo nwi. in the eniny 
and in proiioition to vour male population N\hile far below .Xnnitsar 
and GurdHs[)ur, you wereetjual to y(jur mighhours in Sialkm and a 
good way hotter tican Lahore. So GuiranNM.la tl.ough. inu in the th ' : 
rank has removed ti»e repisaach tiial would lia\e attaclwd 1 > it ha<l 
you allowed other people to fight your battle.-. In tljc nuiiter 'j! \V;<r 
Charities the generosity of Guiranwa.Ki lias been cons))icuous nr.d 
lavdy G'Dweer desius me to c.vpre-s lier gratitude to ihi /eah.n-, 
workers who gave :,ueh liberal and unfailing suppv.rl to ib.e Red Co' - 
and Comforts Lund. 

‘‘ And now, gentlemen, 1 lake k.ave of you wiib a be n', onldeuwl 
by the thought that I sh.^Il not s,e you again. .Many li'-pry (.i.w- I 
have .spent here, but 1 find eOmfoit in the 1 e' oHec! ion (h ibe many 
and valued friend- 1 liave made luae.” 

This was the district where a forlinelit later ii aci'.ine 
guns and aeroplanes were employed to qiu l! di-oic'er. 
Amritsar was equally the object of Sir MichaLl O'Dwye.'s 
benedictions tor its great war-effort. Indeed, Sn Michael 
O’Dwyer had a warm corner in his heart foi Ainiinar 
on account of the large number of recruits so .plied by 
that district ; and his heart bled to see Anirit. .r occupy 
a secondary position in the favours of the G. eminent. 
In his speech at a recruiting durbar held at Kasur, Sir 
Michael went so far as to solemnly declare that he would 
transfer the seat of Government from Lahc'rc to .Amrit- 
sar as a reward for the great war services of the hitter 
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;in(l as a punl.slinieiii io ll](‘ former for its slackness in 
])rn\ jrli[i^^r iccruil^. At a chirbar held at Amritsar on the 
<)th June 1919, ^A’r lAa’warcl Maclagan ex[)ressed his 
surprise the outbreak of rebellion in Amritsar in the 
f('!lr)\viin9 word." : — 

‘'T!k' i'Sn’ of Aiiiiits;!!' iio (1 lo Sr one ol ll.c nio'l [xaccful cities 
ii.fli.i ii ^ known in Uie I’liniwC foi ils lelij^ioiis associations, 

ii- ; m 1 e'livi':.-, it > in:!iirii;al (ievi-loianeiil a/nl its ccliicational 

111 il u! ion . ilKn ' .voS’.7//|' ! w ci nion.: I.s ;ii'o ji kicnine 1 Iw .W'.-nc d 

U’heii an iposlle of law and order like.' Sir Michael 
Odbeae*- h' "tows stieh lavish praises cm a province, 
we m:t\' l ila' ii tiiai it was realU' loyal and law- 
;ibid!! ;k (;:h!;\‘is(‘ it could i.oi h.ive extracted such 
prai^o Irtan a man of !i: ■. sin-picians n iture. 

I.mt thcrcfoia', a stranio* pin iKamnimi that the 
])e('»[)!(t of a proviiu-e 'wc one day admir- 
p,‘ ' • (*d and congratulated by a ruler like 

Sir Michatd (J’ Dwyer lor their loyalty 
and sph ndid setwices to the Kmpiie; and the very 
next dav, thtn' are dtadared to be in a state of open 
ladwilion' ? 1< ]<, indeed, impressible to believe that a pro- 

\'ince, wliicb had given its best men, not in their thousands 
hut hundreds of tlunisands, to light against the enemies of 
the Ikmpirc, should break out into open rebelln n on the 
\L^ry nnaming of victory, when ii should have expected to 
he rt'warded lor the great saenhmss of blood and money 
that it had made in the interests of the Empire as a whole. 
Oru' of these two statements must be incorrcc:t. Either Sir 
Micliael O’ Dwyer w as wtong when he was recount- 
ing the splendid services (-f the Punjab to the Itmpire, 
and praising the p-'ople for their steadfast devotion to 
the P)Mtish Clown; or, els(*, he had lu t rightly appre- 
ciated the situation in holding lhat this state of loyal 
homage lo the King-lkmperor was transformed by some 
invisible powaw inlc) a state of open rebellion aganist the 
authority of Govemment in the course of a single night. 
Rebellions and revolutions are not the work of a moment 
and do not burst forth on a peaceful, contenied people 
like a sleeping volcano without warning or premonition. 
The sentiments and emotions of men and their attitude 
towards their rulers are not tran^ formed in a day. It 
is impossible to imagine that a loyal and contented 
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province can become rebellious without grave and con- 
tinued oppression; and in most cases rebellions must be 
preceded by longer or shorter periods of political crime, 
from which the Punjab was admittedly free. 

Sir Michael O’Dwyer, therefore, realised the 
The theory of difficulty of reconciling the st atemcnt that 
Conspiracy. there was open rebellion with his previous 

declarations about the loyal services of the province. 
He could not let go the theory of rebellion, which [daced 
the hated agitator in his power; nor could he admit that 
the people were not satisfied and contented under Ihs 
administration. His task became more difficult by the 
fact that the agitation against the Rowlalt Act, the 
hartals and the Satyagraha campaign, as well as the 
“ false and malicious rumours” about the Rowlatt Act 
were unable to produce rebellion in other parts of 
the country. Strange explanations were, therefore, put 
forward to explain away a situation that was more 
or less the creation of Sir Michael O’Dwyer himself. 
The first theory which was propounded, and which 
still holds the field in an attenuated form, was 
that there was a huge conspiracy to subvert the 
British Government and seduce the Indian army 
from their allegiance, the ramifications of which 

had enveloped the whole country, the conspirators 
having been financed by Bolshevic money. The minor 
disorders in other parts of the country and the big re- 
bellion in the Punjab were sought to be explained by re- 
ference to this common source, the magnitude of the rising 
in the Punjab being due to the fact that it was the home 
of warriors. This theory could not stand for any length 
of time as the evidence of the Bolshevic origin could not 
be made to assume even a plausible shape. The at- 
tempt to substitute an Afghan agency for the Bolshe- 
vists also failed for want of sufficient evidence. This 
conspiracy has, ther^-fore, been given up, except by men 
like the Hon’ble Major Malik Sir Umar Hayat Khan 
Tiwana, who prefers to be consistent. I'hen the status 
of the conspiracy was whittled dowm to that of a mere 
indigenous organisation and the honour of being the “chief 
conspirator” was thrust upon Mr. Gandhi. The object of 
this conspiracy was said to be to overawe the Govern- 



6 


„,e„t by ‘fe 

,b<s;:;;;r , .i;;d:'tbS".;rwj“;.e; .. . pL.) 

and utkeii back to Jiombay. But m tins form 
conspiracy could not be supported by facts and bad to be 
abandoned in sheer despair. As a last resort, an attempt 
was made to build up several local conspiracies and 
asciibe the disorders to them. These conspiracies were 
not oiven even a provincial character, but were said to 
1)0 autonomous independent bodies, in which irrepres- 
silrle aoiiators like Lala Harkishen Lai, Lala Duni 
Cl'iand,\)r. Kitchlew, Dr. Satyapal, Mr. Labh Singh, 
and Di'wan iMangal Sen, were said to have participated. 
'I'liese conspiracies were invested with some sort of 
sanctitv by the judgments of martial law commissions; 
but die theory broke down as the result of the cross- 
e.\ainination to which the supporters of this discovery 
were subjected by Lord Hunter's Knquiry Committee. 
One rlraw-back was common to all these theories. 'I'o 
initiate aivl devel )[) a conspiracy of a magnitude and 
character, which may be able to guide, organise and pro- 
mote reliellion against an Empire u[)on which the sun 
never sets, is not the work of a day, nor can it be under- 
taken bv an organisation which a few' men can run or 
control. It is, th(;refore. strange that the ubiquitous 
police failed to lind any trace of it before the disorders 
actually appeared. Now the theory of conspiracy seems 
to have been given up in di.sgust and is no longer put for- 
w'ard in any serious discussion 


The most widely accepted olFicial theory is that 
At;U.ition ay^iinst the agitatioii against the Rowlatt Act 
Kowiaii Act. \vas dii'cctly responsible for the distur- 
bances that occurred in various parts of the country. 
The Government of India Resolution on the disorders, 
which was published on April 14, 1919, puts the official 
view' in the follow'ing words : — 

“ When the Bill was under discussion its opponents publicly 
stated that if it passed into law a campaign of agitation against ft 
un a scale hitherto unatlained would be organised throughout India, 
and a section of them indicated that they would support that cam* 
paign by re'^ort to what is known as passive resistance. No one 
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cognizant of the conditions of India could have been ignorant at the 
time of the dangers of initiating a widespread movement of this 
nature. They were clearly pointed out by many public men of 
moderate views and the representatives of Governmen^^ did not fail 
during the debates on the Bill to emphasise tl)c serious consequences 
to the public peace which would follow from an agitation such as 
was then threalvned. The warnings were unheeded, and to the 
agitation winch has succetdoil ihe passing of the Act must he 
directly attributed the open breaches of the public peace, the defiance 
of authority and the criminal attacks on life and pioperty which 
have lately been witnessed in certain parts of India.” 

Obviously, the words quoted above refer to that 
part of the a^^itation against the Rowlatt Act, which was 
concerned with Satyagraha and passive resistance. But 
the Satyngraha inovement was never followed in the 
Punjab ; nor were any Safyagraha Sabhas formed any- 
where except at Amritsar, where there was no distur- 
bance on the 6th April, the Satyagraha day. It is true 
that in almost every important town and in several large 
villages, the 6th of April was observed as a day of 
humiliation and prayer ; it is also true that on that 
day hartals took place tlnoughout the province. The 
hartals, however, did not cause breach of the public 
peace in any part of the province; nor did they inaugurate 
the movement of passive resistance, as the following 
words from the Resolution quoted above imply : — 

“ The agitation has followed a double line of action, namely, 
direct criticism of the Act l)y means of piihlic speeches and pub- 
lications and the initiation of the threatened movement of passive 
resistance. The latter movement was ushered in by a demonstration 
consisting of the observance of a day of fixsting and the closing of 
the shops and places of business. Such a demonstration was not in 
itself illegal ; but there is ample evidence to prove that in more than 
one place those locally responsible for its organisation overstepjK'd the 
limits of lawful persuasion and resorted to direct interfermce with the 
business of many who were not interested in the movement, and to 
forcible obstruction of the traffic in the public streets.” 

The allegations contained in these words are not true 
so far as the Punjab is concerned. The civil dis- 
obedience of laws or passive resistance was never 
practised in the Punjab nor did the hartals lead to 
breach of peace at any place in the Province. Assuming 
that the hartals were organised and not spontaneous, 
there is no truth in the statement that at any place in the 
Punjab the organisers of hartals, had “ overstepped 
the limits of lawful persuasion and resorted to direct 
interference with the business of many who were not 
interested in the movement.” The traffic in the public 
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streets was also not obstructed at any town in the 
Punjab. The Government, therefore, has no reason to 
complain of the manner in which the people of the^ 
Punjab behaved on the 6th of April. 

The Resolution quoted above goes on to say that 
in many quarters the campaign involved 
raise Ru.noms. w of the most flaorant misrepre- 

sentations regarding the character of the Act There 
is no doubt that false rumours about the provisions of 
the Rowlatt Act w'ere in circulation at the time ; but 
such rumours and misrepresentations were not circulated 
or made by those who took pare in the agitation 
against the Act. The prevalence of such rumours 
was the natural outcome of the widespread agitation 
against the Act. Wlienever large masses of ignorant 
persons think, or try to think, on questions which are 
beyond their understanding, they are bound to distort, 
cut up and re-arrangc the facts presented to them in 
such a manner as to Icctd to grotesque, though honest, 
misrepresentation, liowever mischievous may be its 
effects, d his was the case during the War. The igno- 
rant masses of people failed to understand the true 
significance of the bits of war news that reached them 
in a fragmentary form ; but they made up« these scraps 
of information into a complete whole by filling 
the gaps in their own way. Exactly the same 
thing happened in connection with the Rowlatt Act. 
The agitation against it had assumed such proportions, 
that its echoes reached the country-side and led the simple 
villagers to make their own conjectures about its pro- 
visions. Perhaps a jat had gone to the neighbouring town 
in connection with a law .suit and seeing that there was 
a hartal had inquired as to its meaning, and was told 
that the sircar had passed a new law increasing the 
powers of the police and taking away the right of 
appeal ; or it may be that the village patwari who sub- 
scribed to a vernacular newspaper or a student who had 
come home for holidays had talked to him about the 
the Kala Qanun ; but the result in each case was that 
the jat imbibed wrong notions about the nature and 
.scope of the Act, the correct provisions of which he 
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was not able to unclerstanri. This naturally oave rise to 
false rumours, whi^li might have grown in number and 
virulence, and become a real danger to public safety by 
creating discontcrU amongst large masses of the people 
who were easil)’ excitable. But the man who takes part 
in political agiL<ition is not to blame for such indirect 
consequences, nor can he be justly accused nf having 
misrepresented the acts of Government. I \]r. Govern- 
ment having refused to respond to mild( i forms of 
agitation, the people were forced to Lak(‘ o strong, 
but constitutional, forms of [)rotest hy vveich the 
agitation was carried to the masses, in ordei to make 
the Giovernment feel the pressure of pnha ' opinon. 
d'here is r.bsoultely no evidence that th. respon- 
sible public leaders r)f the Punjab or any other part of 
India ever misrepresented, wa/irzous/y or othf^rwisCj the 
sco[K' or intention of the Kowlatt Act. I'he Kowlatt Act 
was neirher misre[)resented in the press norat the public 
meetinejs whi( h were held all over the province. The 
provisions of ih^* /\( t are so monstrous that no misrepre- 
sentation is required to make out a strong case against it. 
The leaders ot the peoj^le, or the* agitators as they are 
calkal inofficial prirhmce, have always been working in 
broad daylight ; and these rumours should have i)een 
easily traceable to them, had they any responsibility in 
the me. tier l^esi^es, some of the ronnmrs were so 
fanciful and stupid, ihut it is impos.sible to sup[)ose that 
they could have been started by the educated classes. 

'The Indian members of the Imperial Legislative 
Was thcaj^itaiion Council warned the Government in good 
time of the agitation that would result 
from Liie enactment of the Rowlati Bill and f« reshadowed 
tho disastrous consequences tliai might follow it. 1 h^se 
timedy remonstrancc-s of the members of the Couii' il, 
many of whom intimately knew ihe feelings and senii- 
m( rit‘> of the people and faithliilly voiced tlu m m the 
C(HJncil, were unheeded ; and the Government stubbornly 
persisted in passing this odious and unpopubir measure. 
But when there was an agitation of unprecedented 
magnitude throughout the length and breadth of the 
country, and what the members bad predicted actually 
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came to pas-s, instead o( Immiio- j^raiefiil to them for their 
■Sound advice .ind correct appraisement of the .situation, 
the Viceroy called their motives into que.stion, and 
accused them of having fomented disorder. 1 hese are 
l li.s Lxcelicncy 's woids : — 

“ K.i.st sf-'iiwn ceithin hon. incmbcr.s (lurinnj tlie pa.s.^age of liie 
!^)\vllIl Mill givt' in - ■xViiiTiiiig.s of an ;il:no-;t ininaiory cliar cter 'hat 
il tliuL Ihll pissc',] into law tin rit would l>e agitiilii'ii ofa sriiou-^ 
n.ihiio I ilniik f!;e- hon mcnihc-i.s will rc-alisn liiat no ( ‘.ot cm iini' iil 
ciuih! (]i-\ iaft; ficiii a ).)oli(.'V whicli ft r'-g-utled a.s c-'.st I'lti.nl on account 
o[ -any 1 1ll cat of aiMf il ion Ilowawcr. (Iku'c tta-rc those u. ho tin uyht 
tiial il ^^.l.-; ih-cossaiy to make good il'.is llnval, aiul as a c- n^c- 
ijUCllCi- lllc dcpl'oahlr <■' .-nl ; cu. '.ilMcd wl'i-ll t'JT fo hc lllt^ ‘^tllijt'Ct 
I il an tMCjuii \-. 

Wilii til : cKai'actcri.stic h;uil(’ur of n niiroaijcrac}', the 
(jdvci'i iiioibi i‘(‘{iisf*.s lo admit tb.at t.hri'e wa.s any tldim^' lu 
tla.: .\(,c ii.scif which could have jiistili-al liic a- itati- n lo 
which it o'avc ri.sc, but accu.^^c.s the h*ad('rs (tf inaiuifac- 
lurin^- an artificial a^giialifm and throwino the whole 
country into a .statt* of unrest, simply in order to m ike 
i^ood their threats of agitation d'lie question, therefore, 
is whech'w any flecent man can be reasonably ojipost <1 
to the Rowlait Act or wh^•ther tlie agitation aiciiast it 
was merely engineered by certain unscrupulous learers 
ot the people in order to make p^'od their threats, 

The avowed ('ilqect c)r the R wvl itt Act is to “ cope 
Slur on India’s with anarchical and revf)lutio'nary crime.” 

A few months before the passing of this 
Act, the Kino-Emperor, in the cfairse of a Messajoe 
which His Majesty sent to the Princes and {^eoplfos of 
India on the sitrnincr o( the armi.aice, was Graciously 
pleased to ackp.owledGe the loyal services rendered by 
India in the followino' words : — 

“The struggle now .so happily ended has demanded unprece- 
dented sncrificc.s fi om u.s all, and in re.sponding to the call upon her 
for men and r«-sources India has id ly^d a pait woitiiy oMier martial 
ijualitics and high traditions She Ins Tulfd ed my fdth in her single- 
minded devotion to mv per;>on and Empire, and she has vindicated 
my confidence in lier loyalty ” 

The people of InVii were able to satisfy the King, 
Emperor w th thrir loyaltv and devotion to His Majesty 
and the Empire ; Init the Government of India was 
more difficult to please Though anarchical and revolu- 
tionary crime had greatly decreased during the war, the 
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Government came out with the Rowlatt Bills even 
before the pe ice-ireaty was si^^ned. All self respecting 
Indians, therefore, justly resented these measures as an 
unmeiiteth slur on their loyalty and devotion to the 
British Crown. 

The C'Hi try objected to the Rowlatt ^ct not 
Necessity ofthe because it was in sympathy with the 
anarchi'^ts or revolutionaries, but because 
the Act w.is c ilculat-d to take away the le^al safei.^uards 
which are vit il to ih(* proia^cti m of the life and liberties 
of law-abidiiig peaceful citizens. The Indians accepted 
without demur the provisions of the Defence of India 
Act and tile rules m ide thereunder, because it was a 
temporary wir-m'^asure and they did not want to 
embarrass the G »vernrrn-nt. More than a year before this 
Act ^as due to expire, the G wernment of India hurled 
the Rowlatt Bills at an unsospeciing people; and one 
of thesti Hills, which for all practical pm poses re enacted 
the ex’ raordinary f)«()visions of thti DiTence of Indii Act, 
was rushed through the Legislative Council, regardless 
of the fact that every m-official Indian member of tlie 
C aincil opposed it and the whole countrv emphatically 
disappr 'Ved it^ providons. In the absence of serious 
revoluiitma^v crime, the only c >nclusion at which the 
public arrived was, that lik-^ every other bureaucracy, 
the G ivermnent of India vvi^: not willing to part with 
the p wers that were once placed in its hands, no matter 
under what circumstances those powers were given. 
After the Government had for some years enjoyed the 
ample powers conferred on it for a temporary period 
by the Defence of India Act, it cc>uld not ove»'come the 
temptation to kt-ep those powers for ever. The sp(>edy 
trials, the freedom from the unnecessary inconvenience 
of appeals, the arbitray orders of inlernment and extern- 
ment without the embarrassing nuisance of a judicial trial, 
and the vari ons other luxuries of despotism Wrre too good 
to be relinquished The Sedition Committee was, there- 
fore, app>inced to conduct a secret investigation irro the 
anarciiical an 1 revdurioniry movement in India The 
oli rec wds of the Cruniavl Investigation Department 
were placed before this Committee, and a 
recommeadation for the permanent enactment of the 
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provisions of the Government rushed 

^lOoO^e'otmirrnd'pI^ '^^V^^^OrTnmediaOe 

to b- saved ir->m the pestilence of anarchy and rrvolu- 
li,n No definite piods to substantiate these fears 
were placed nefore the CMun- il ; but the wh.de affair 
was Loven a mmantic touch bv reference to the inysten- 
ous anarchist who is e\erywh( and nowhere who 
lurks in the background, does ^dl hi^' work in seciet, 
and is not to be fonn 1. If the Pri-ss Act, the St-ditious 
Meetings Act and the Defence of India Act have not 
been able to discover bi n, and if even the various 
formid ible sections of the Pen d Code that deal with 
offences against the Slate have not been able to unearth 
h nn , w’licre i 'i the guartiantee tliat the l\o\vlatt A< t wall 
accoinplis!) that extrao' dinarv feat. This elusive be- 
ing musi b-: discovered, before the Rowlalt Act can be 
put into ojoTilion against him. 


rhe G )vernineru has not b-en able to show that 
Opinion of Sii die formidable array of Acts and Regula- 
O’ Moore Cl e:\^h lions With which it is equipped for the 

purpose of suppressing sedition and anan hy, supplemen- 
ted by tile almost unlimited ordinance-making power 
of tne (jr 'v'ernor-General, were inadequate or had 
been nx-c out by constant use; and that the 

safety ot the country would have been endan- 

gered had the Rowlatt Act not been placed on the 
statute-book Even a man like Sir O’ Moore Creagh, 
who was formerly the Commandtr-in-Chief of India and 
cannot be accused of making common cause with the 
Indian agitaior, had to deny the necessity of passing 
the Rowlat Act. In the course of an article in the 

Sunday E \\f)rcss, in which he strongly criiicises the 

educated cl isses for their political agitation, he says : — 


“ The present unrest about the Rowlatt Rill is typical of Indian 
maladivi'.n '.tration There would be no need for the Bill had certain 
old Bills of 1818 and earlier, now brought, into action, been utilised. 
These havini^ until now been declared obsolete or forgotten, new 
measure.'^ were considered unavoidable, but it is a matter of common 
knowledge that the Indian Government ha.s a mania for new legisla- 
tion ignorin^^ the amasi^ arrajy oif leq^Hy Suitable Acts that ir 
puioCijO.S ill Its legi^ armb^iVy.'' 





It has been Insinuated that the Kowlatt Act 
is a harmless and beneficent mea- 

Provisions of sure, designed to protect the life and 
ihe Rowlaf^ Act r i i ■ i r 

property or the people against outbursts or 
anarchy and revolution ; and that the evillv disposed 
agitators made it a pretext lor promoting a lising against 
the Governim nt by a systematic campaign of falsehood 
and misiapresentation. J'his allegation was not con- 
fined to ilie Anglo-Intfian Press but was publicly 
made by responsible officials. For instance, Sir Michael 
O’Dwyer in a sp c ch delivered by him on April loth, 
1919, in reply to an address presented by representatives 
of the Martial Races of the J'unjab, made the following 
remarks ; — 

“ Vou have seen within the la.'il few weeks how a law passed 
to safe j^uard llv" lives and properly of the people .'it^ainst such 
outburst^ of anarchy ami revoliiiion . ... hiiS by the persistent 

falst hood and mis; epresentation of a small but noi'-y chn-s been made 
to appear as a deadly weapon aimed at llic people whom it is 
intended to protect in situations of great emergency 

“ [ would, therefore, ask you to. . . . e.^pose the campaign of 
fal'^eh (id lint is lieing carried on in certain (juarters in order to 
mi'^lead the ignorant and credulous masses and the s('um of the 
bazaars of the towns and to incite them to crime and disiader * . 

It may be that Sir Michael O’ Dwyer had a lover’s 
partiality for this inast(a*piece of the bureaucratic art of 
government, or that his words were actuated by a de- 
sire to fasten the responsibility for the dastardly crimes 
that had been committed at Amritsar on the agitators ; 
but even a cursory glance at the provisions of the Act 
would show that the people were justified in agitating 
for its repeal. The Act is divided into five Parts, 
the provisions of which may be briefiy noted as follows — 

\a) Part I applies to a state of things when “ the 
Governor-General in Council is satisfied that, in thf^ whole 
or any part of British India, anarchical or revolutionary 
movements are being promoted and that scheduled 
offences^^ in connection with such movements are pre- 
valent to such anextent tint it is expedient in he interests 

^O'hc fullowint,^ is the Ii.nl of oftcnccs given in liie Sclicdulc to 
the Act , 

(l) Any offence under the full(.nving .scctionb of the Indian 
Penal Cede, namelv— .bcclioivb I2i, r2i-A . 122, 12.], 124. ijf an 1 
1.^2, 
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of public safety to provide for the speedy trial of such 
offences,” In case the Government of Ind’a is ot that 
opinion, it may make a declaration to that effect, which 
will render the provision^* of this Part operative in the 
area to which the declaration relates As soon as this 
declaration is made, the task of th*- Gov^rnmoot of India 
is accomplished, and after that the Local Government 
concerned steps in and decides as to the persons who 
are to derive the benefit of a speedy trial, [b) Now, 
these trials are to be conducted not by the ordinary 
courts but by tribunals specially constituted for the 
purpose. The commitment preceedings, which gave the 
accused a fair notice as to the charge against him and 
the evidence which the prosecution wanted to lead to 
substantiate that charge, are discarded and the accused 
is bound to be prejudiced in his defence. ^ c) In order to 
make the trial more speedy, the accused is aPo deprived 
of his rieht of appeal, on the assumption that the emi- 
nent judges who hold the trial are infallible. 'Phe only 
consideration shown is that “a sentence of death shall 
not be passed upon any accused person in respect of 
whose guilt there is a diff erence of opinion among the 
members of the Court If justice is not to be cheated 
of its due, this concession io favour of the accused can 
only be justified on the ground that the difference of 
opinion amongst the judges raises a doubt as to the guilt 
of the accused. If that is true, th re is no reason why 
the accused should not have a right of appeal to some 
other Court, (rf) Fhe provisions of the Criminal Proce- 
dure Code are superseded by the special rules of procedure 
laid down in the Act. {b) It is further provided that 


(2) Any of the follovAnng offences, if, in the opinion 'f Gov- 
ernment, such offence is connected with aijj- aiiciicuiCvU or revolu- 
tionary movement, namely: — 

(</) any offence under sections i24-.\, 14S. 15c A, 302, 

304. 326. 327. 329, 332, 333. 3S5. 3S6. 3 ^ 7 . 392. 394 391. 

396, 397. 398, 399. 400. 401. 402. 431, 435, 4j6. 447. 438, 
440,454,455. 457, 45S, 459, 46o and 506 of the Indian I’enal 
Code ; 

(/'} any offence under the Explosive Substances Act, 

1908 : 

(9) any olience under section 20 of the Indian Arms Act, 

1878. 

(^) Any attempt, or conspiracy to commit or any abetment of 
9 , 14 / of the above uflfeftces. 
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notwithstanding anything contained in the Evidence 
Act the statement of a witness may be admitted 
in evidence against tlie accused, even if the witness 
has not been cros^ -examined on liis behalf, ‘‘if the 
pjerson making t he same is dead or cannot be found 
or is incap ible of giving evidence, and it is established 
to the satislaciion of the court that such death, dis- 
appearance or incaf>aciiy has been can ed in the 

interests of the accused/' As llu^ accused wHl be 

under cnsto'^y of the police, it shoidd be in^possible for 
him to personally cause the disappearance of the 

witness by kidnapping him, unless the accused 
himself first escaf^es from such custody. Nor is 
it likely that the accused, as long as he is under 
arrest, will be a.ble to kill or incapacitate the witness, 
unless it be in the Court itself ; and in that case the 
accused, besides losing all possible chance to be declared 
innneent of the charge on which he is being tried, will 
lay himself open t() a certain conviction for another, and 
p(-rhaps a graver, offtaice. If, however, tlie death, dis- 
appearance or incapacity of the witness has been brought 
about not by the accused himself but by some other 
persons alleged to be acting in his interests, the latter 
should suffer and not the a* cused, unless it be proved 
that this was done vvith his knowledge or consent. 
Until the persons, who may be alleged to have 
caused the incapacity, disappearance or death of the 
witness, are actually put on their trial and proved to have 
done so in the interests of the accused, no court should 
have a right to jeopardise lh»- accused in his defence in 
the manner contemplated by the Act. (/) As if these 
provisions were not sufficient, it is further ordained that 
the trials may be held in camera^ which is sure to 
remove the wholesome check which publicity always has 
on the acts of judges. It is clear that the secrecy of 
the trial is not considered to be an effective means of 
securing the protC'C tion of witnesses from the associates 
of lire accused, as the possibility of their being incapa- 
citated, kidnapped or put death is taken for granted in the 
Act itself, Besides, the counsel for the accused as well 
as his relatives, who may be attending the trial, are 
bound to disclose the evidence adduced in the case to the 



friends of tlu:; accused in orcL r to prepare the defence. 
Therehaf', (he ('iily effect of Ijoldin^- a (rial in auKCi a 
will be to keep the o(^neral public in ignorance as to 
th(^ evidence on which the aty'used was convicted ot 
acquiitfol, vxliicii will prevent its being able to form a 
coir^ct judgment (m the hmlings of ihe tribunal. As 
s cK l trial' n iMnally m • in- t he peoph- '^tispic oiis, secrecy 
in this inattm is liktly to make lliem .sympathise with 
t ht* accas-d , wlncfi must be prevented at all !„osls. ( g ) 1 he 
Local (j vernm- nt is also authorised under Sr t ii.ai 4 Sub- 
section (2jt(> give relrosperUice effect to tlie opr laLion 
of the [)ia»visl(,n:; contaim d in this Part of the Act. 
(//) Part II of tkic Act dors not pretend to deal 
with actual oflVm es or ac ual offenders ; it is directed 
against potential criminals and is puiady pia ventive in 
its charactcT. “ If in.':- (Governor-General in Council is 
satisfied that anarchical or revolutionary movements 
which are. in his opinion, Iikciv to lead to the commission 
of scntjduled offences are being pr>)iiiot<.:d in the whole 
o\ any part of Lritisl'i India, he may. . . . make a 
declaration i() that r fiecl, and thmeupon the provisions 
of this Part -hal' come into form! in tlie area specified ’’ 
(/) When the provisions of tins Ikot have been biamght 
into oper it ion in any area, and the Local Government 
believes that anv person is or lias actively com erjied 
(whatever tin se words may m an, in such area in any 
movement ( f the nature oes adbed above, “ the Local 
Government in ly pi<ice all the materials in its possession 
relating to his case before a judicial officer (]n lified for 
appointment to a High Court and take hi't opn i n there- 
on ” ( ; ) The pe' son conco ned is not entitled to claim 

thithe should be heard by thejudici d officer to whom his 
case is entrusted, nor is the Local G >vernment bound to 
follow the oj)inion of that offieer. {k) After considering 
such opinion, the Local Government may by order in 
writing direct i) tliat the person concerned sh ill execute 
a bon(i with or wirhout sureties undertaking, for a [)erio:l 
not exceed iig one year, that he will not commit, or 
attempt or cons[)ire to commit or abet the commitment 
of any of the .scheduled offences, or (ii) that he shall 
notify his residence <ancl any change of residence to such 
authority as may he so specified, or (iii) that he shall 
reside in any area in British India specified by Govern- 



hient, or (iv) that he slmll abstain from any act, specified 
in the order, which, in llie opinion ni :hc Local (L)vern- 
ment, is prejudicial to [aiblic safety, or (v) that he shall 
report himself to the oificer in ciiar^e o( the police- 
station nearest to his resitlencc at stated periods. (/) It 
is open to the Local Go\ernmcnt to simultaneously issue 
any or all of these orders a^i^ainst any individual (Sec- 
tion 22). It must be remembered that these orders may 
be issued against a person who has not been given 
an opportunity to dis[)rove the charges against him. (m) 
These orders are of an interim nature and shall remain in 
force for one month only, unless extended in the manner 
hereafter described. After making an order under section 
22, the Local (juvernment must forward the case of the 
person in question for opinion to an investigating 
authority which shall consist of three persons, of whom 
two shall not be inferior in lank to a l)istrictand Sessions 
Judge, and one shall be a person not in the service of the 
Crown in India (//) l ids in vestigating authority shall 
hold an inquiry camera, at which the unfortunate 
person whose actions arc being inquired into shall not be 
entitled to be present d'hc investigating authority 
shall, however, alUm the person in (|uestion to appear 
before it at sojhc stage (not all the stages) of the pro- 
ceedings. Presumably it is for the person in question 

to find out if an investigating authority is going through 
his case, and then to apply for permission ta appear, 

because there is no provision in the Act which requires 

the Local Government or the investigating authority to 
inform him of that fact, {p) If the person in question 
appears before the investigating authority the nature of 
the charge will be explained to him and he shall be 
allowed to offer an explanation if he desires to do so ; 
but the investigating authority shall not disclose to him 
any fact connected with the inquiry, the communication of 
which might endanger the public safety or the .^fety of 
an individual. The investigating authority shall also 
allow him to produce such evidence as it may think 
necessary ; but “ such authority shall not be bound to 
observe the rules of the law of evidence” nor shall the 
person in question have the right to be represented by 
Counsel. (/>) On receipt of the report of die iiivestigat- 
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iiifj authority, the LochI Government may either confirm 
or canr^ its [)revinMs order, no matter whether the 
findincr of the investigating authority was in favour of or 
ap^ainst the person in (question. It will thus be seen that 
the Local Government is hcnind to refer the matter to such 
author it V ; hut is not hound to follow its conclusions (q) 
After the ex[)iry of an onler passed in this manner, the 
Local Government may, if it deems it necessary in 
the interests of public safety, again make an order 
authorised under section 22 against the same person, 
which shall not remain in force for more than another 
year. In oilier words, the acts and movements of a 
persrai m;iy be; restricted for two years without his 
having been brought to a proper trial (n Part 
III of the; Act is more; drastic, and differs from 
the foregoing parts in tli it it is made applicable 
when in the opinion of the Governor-General in Coun- 
cil the offences referred to above “are preva- 
lent to such an extent as to endanger public 

safety.” (.v) Under the j)r()visi( 3 ns contained in this 
Part, the Local Government may, in addition to an 
order under .section 22, direct the arrest and confine- 
ment of the suspected person and may also order the 
search of any place specified in the order. The arrest 
may take place without a warrant ; but the person 
imprisoned is not to be confined in that part of a prison 
where convicted criminals arc kept. 'Lhe confinement 
under such an order shall not exceed fifteen days. 
(/) Then the jirocedure laid down in Part II with respect 
to an incjiiiry by in vestigating authority is to follow. 
(u) If a ()e rson evades nr fails to comply with an order 
made under '.his part, he shall he punishable with im- 
prisonment for a term which may extend to one year or 
with fine to the extent of one thousand rupees or with 
both. It would thus appear, that a person may be 
imprisoned for two years tinder a lettre <fe cachet of 
the Load Government, without beino placed on his 
trial before a court of law It is not difficult to imajrine 
the wide.s|)read injustice and terror which may be caused 
by (he o[)eration of the provisions contained in this 
Part, when the Local Government is in a state of panic or 
excitement, (r) ///' relates to [icrsons who have 
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been already dealt with under the Defence of India 
Act, the Bengal State Prisoners’ Regulation, i8iS, 
and the Ingress into Indi<i Ordinance ; and brings such 
persons ipso facto under the provisions of the 
Act. I'his means that once a man finds himself in the 
clutches of the Government b)' some emergei'icv legisla- 
tion, he is not to be easily released, (tc) Pari / "of the Act 
simply strengthens the grip of the executi\'e. It provides 
that even wlien the orders apiplying the first three 
Parts to any are'i are cancelled, “such cancellalion shall 
not affect any trial, in vestigation or order commenced 
or made under this Act, and such trial, investigation or 
order may be continued or enforced, and on the comple- 
tion of any such in vccstigation, a.ny order which might 
otherwise laive been made may be made and enforced, 
as if such notification liad not been cancelled.” 
(w) This Part also enacts an indemniiying clause, which 
provides that ‘‘ no order under this Act shall be called 
in question in any court, and no suit or prosecution or 
other legal proceeding sliall lie against any person for 
anything which is in good faith clone or intended 
to be done under this Act. ” [y) d'he last section 
lays down that the powers given by this Act shall be 
exercisible in addition to the powers conferred on 
Government by any other enactrntmt. One should have 
thought that the powers conferred by tlie previous 
laws were useless and antiquated ; but even a bad coin 
may be useful in an emergency. 

If these provisions are not hard on the accused 
and there is no likelihood of a miscarriage of justice, 
why is their operation confined to the scheduled offences, 
and that also only und'-r certain stated circumstances. 
If the procedure followed at ordinary criminal trials is un- 
necessarily dilatory, the Rowlatt Act should be made 
applicable to all offences, whatever their nature may be, 
because the interests of public safety cuglu to demand 
a speedy trial not only of the anarchists b e also of all 
murderers and dacoits If ihe provision tor appeal in 
the jurisprudence of all the civilis^"d countries of the 
world is a hindrance and a danger to the course of 
justice, why not abolish this pernicious practice in all 
trials. If sections 32 and 33 of the Evidence Act 
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give the accused an opportunity to escape punishment 
by keeping the witnesses away or otherwise doing 
injury to them, why should not tlicsc rules of evi- 
dence be discarded under similar circumstances in 
every trial. If a pirson accused of an anarchical 
or rev(diii ionary crime is expecte'd to derive great 
benedt by la\ing himself open to cross-examination, 
why should this privilege not be extended to persons 
accused of otiuu olfences. And Iastl\^, if tile mvcsti^n- 
tino- aiithonfy is proper borly to iiujiiire in'o the con- 
duct of pi rs;»us susf)e.('ie(l of sueh grave offences as are 
mentioned m the schrdiih* to llie Act, and if the pre- 
sence of the suspected person is an unnecessary waste 
of his yal'j<il)Ie time, and the* rul<‘s of evidence a mere 
restriction on tlu‘ libi Ttv nf tlu‘ judgt', why should not 
these advantages be made available to persons suspected 
ot other otie.nces. No sensible man desires to shitdd the 
anarchist.. Tlii'y are a danger to every civilised com- 
munit); but evMi tliey should be treated like other criminals 
Jhe revolutionary is at war with the society; but he 
should Iiave no ground to say that he was ^ not given 

an open and fair tdal, before ho was sent to his 
down. 


This Act is no doubt an improvement on the Defence 
of fndia Act, inasmuch as some sort of an inquiry is to 
be held in every case ; but its provisions do not exclude 
the chances of an innocent person beino made to suffer 
by arburary action of the Executive The critics of the 
Act are asked to rely on the good faith of the Executive 
and in most cases that reliance may be justifiable; but 
there may he other cases in which in the absence of the 
whole some checks provided in the constitution of every 
country, the arbitrary action of the Executive Govern- 
ment may lead to injustice and oppression. 


The Government tried to make much of the fact 
Appiicuion of that the Act was not in actual operation in 

fliV/ fh n •, country ; and it was urged 

that the agnation against it, especially the passive 

resistance, was uncalled for, inasmuch as the Act was 
not in foice. Obviously, this could not be a sufficient 
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reason to hold the agitation in abeyance, because the 
Act was passed not merely to adorn the statute-book 
but to be put to effective ust\ It was also argued that 
the Act could not be applied to any part of the country 
unless the Governinenl was satisfied that the ^‘interests 
of public safety ” demanded its ine to suppress revolu- 
tionary or anarchical ( rime. y\t t^ e first blush, this 
sounds perfectly reasonable and re issuring ; but the 
people know by their long and bifer experience, how 
easily and on what flimsy grounds such measures are 
brought into ()p(‘rati()n, — the applicadon of Regulation 
X of 1804 to various [)arts of the I\injab being the 
most recent nf ^u di (‘X[)(‘riences. The assuran :e that the 
Act is to be l)r()uc;ht into operation oidy “ in the interests 
of public safety ” lias been f )und to l)e more or less 
illusory, for tlie fioveniment and the people hold very 
different idcnis about ‘‘ [itiblic s .fetyd’ The Government 
has in recent years given a very wide interpretation to 
these words. Under the Defence of India Rules, the 
Government did numerous things in the interests of 
public safety, which the people think were highly detri- 
mental to those interests. Mrs. Besant was interned, 
because her freedom would have endangered public 
safety. Mr 13 ipin Clmuulra Pal and Lokamanya Tilak 
where prohibited from setting their feet on the sacred 
land of the five rivers in the interests of public safety. 
Mrs Besant’s newspapers, the New India and the Com- 
7nonweal w^ re not allowed to be circulated in the 
Punjab on the same grounds. Thousands of persons, 
including men like Messrs. Mohamed Ali and Shaukat 
Ali, were interne d in various parts of the country with- 
out trial or judicial proof in the interests »-f public safety. 
Thousands of persons were speedily tried by special 
tribunals, set up under the Defence of India Act, for 
offences wholly unconnected with the War on the plea that 
their being tried by ordinary courts, which would have 
secured to them a fair and open trial with a right of 
appeal, was prejudicial to the interests of public safety. 
Even the accused in cases like the Shahabad and 
Katarpur riot cases, which arose from purely religious 
disputes, were so tried. Mr. B. G. Horniman was 
deported from India, because his presence here would 
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1„VC jco,..rais«l .I.C 

tains, uiL [j ( . cifecniard embodied in the 

K"« Act “pcii-lly 'P''- Gcvcrnme„t',s discrc- 

io“ in the nntttcr nf imlping tin; rcq.nrcn.nnts of public 
safety was not to l)c’opcii to question in any court of 


hver since the Rowlatt Ibll (No.^ 2) was intro- 
oi.icd duced in the Council, the GoveinmeiU has 

Ad.‘ been proclainiiniL; from the liouse-tops, that 

it is intended to cope with anarchical anf! revolutionary 
crime, and that the !;i\v-al)idind citizens ha\ e nnthini^ 
to fear from it A jicrson who is not acquainted with 
the ways of the Indian bureaucracy may not have any 
objection to such a law ; but unfortunately the Indian 
politicians have seen too much of the working" of such 
laws to consider them to b(.‘ as innocent as they appear 
to be. Receiits events in India have shown that the 
Government has rather queer notions of sedition and 
anarchy. At one time or another, constitutional workers 
like Lokamanya Tilak, Mr. Ri[)in Chandra Pal, Lala 
Lajpat Rai, Mr. Arabindo Ghose, Mrs. Annie Besant, 
Mr B. G. Horniman, Messrs, Mahomed Ali and 
Shaukat Ali, l.ala Harki.^hen Lai and Lala Duni Chand, 
have been held by the Government to be disloyal and 
seditious persons, whose remaining at large was a danger 
to society. If these persons, whom India literally 
adores, are counted among revolutionaries or the pro- 
moters of disloyal movements, then certainly the people 
of India are directly and vitally affected by the Rowlatt 
Act or any other repressive legislation, however much 
the Government may say to the contrarw The case of 
the opponents of the Act may be briefly put in the 
following words of the HoiLble Mr. Srinivasa Sastri, 
which be used in the Imperial Legislative Council : — 


“ A bad law once passed is not always used against the bad. 

When Government undertakes a repressive policy, the 

innocent are not safe. Men like me would not be considt red innocent. 
Innocent then is be W’bo forswears politics, who lakes no part 
in the public movements of the times ; who retires into his house, 
inumhles his prayers, pays his taxes, and salatns all the Government 

ofticials all round Now even in war, when ali humanity 

throbs with excitement and peril, and when nobody thinks of any 
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thing except how to conquer the enemy, even then, my Lord, there 
are the laws of war, , , . . . When there arc criminals abroad in 
a country, tliere are certain ways in which they ought to he brought 
to book. You ought not to lay them by the heels and punish them 
in ways, tliat will shock the sense of justice ; in ways, that will make 
the innocent feel that there is no law in the land ; in ways, that will 
make the virtuous and public-spirited work impossible The price 
even for tlie extinction of wickedness that is demanded then is far too 
high” 

The Government contends that the Act is limited in its 
application to anarchical and revolutionary crimes ; but it 
refused to incorporate in the Act the definition of such a 
crime. The schedule of offences attached to the Act does 
not confine its operation only to such offences as may be 
considered to be anarchical and revolutionary, but in- 
cludes even such crimes as sedition, rioting’, promoting 
enmity between different classes of his Majesty’s subjects, 
causing grievous hurt, extortion and criminal intimida- 
tion. The Executive authority in India being subject 
to no constitutional check, the people are right in 
objecting to its arming itself with extraordinary powers, 
which may possibly jeopardise the life and liberties of 
His Majesty’s Indian subjects ; and the suspicion and 
distrust of the people regarding the use and effect of 
this legislation cannot be considered absolutely unreason- 
able and due to a desire to embarrass the Government. 

The people thus had real objections to the 
Mistake ot the passing of the Act, which have been 
Government. correctly Summarised in the following 

words used by Mr. M. A. Jinnah in a letter, which he 
addressed to the Viceroy resigning his seat in the Imperial 
Legislative Council : — 

“ Neither the unanimo'u.s opinion of the non-official Indian mem- 
bers, nor the entire public opinion and feeling outside has met with 
the least respect# The Government of India and Your Excellency, 
however, have thought it fit to place on the Statute Book a 
measure, admittedly obnoxious and decidedly coercive at a time of 
peace, thereby substituting the executive authority for tlie judicial. , . 

“ The fuiulamental principles of justice have been uprooted and 
the constitutional rights of the people have been violated, at a time 
when there is no real danger to the State by an overfearful and 
incompetent bureaucracy, which is neither responsible to the people 
nor in touch with tlie real public opinion. And their w’hole plea is 
that powers when they are assumed wdll not be abused. \ . . . 

In my opinion the Government that passes or sanciions such a 
law in times of peace forfeits its claim to be called a civilized Govern- 
ment, and I still hope that the Secretary of State for India, Mr. 
Montagu, will advise His Majesty to signifv lii.s disallowance to this 
Black Act.” 





Such protests were bound to create a di..quietin,^ effect 
on the people ; but that could not be avoided if the 
Government was to be infoimed ot the tea views and 
sentiments of the people. The constmuional issues in- 
volved were so grave, that widespread agitatuai was 
bound to follow the passing of the Act ; and the members 
of the Council were only echoing the views of the people 
when they warned the Government against the conse- 
quences of the agitation that mu.st have resulted from the 
uncompromising attitude of the Government. But the 
Government did not heed these unequivocal indications 
of public opinion, and considered it a point of honour 
and the secret of power not to yield to [)0|:)ular criticism. 
The unanimous opposition of the noivofficial members 
of the Council was disre^^arded. The resionations of 
members like Pandit Madan Mohan Malaviya, Mr. 
Mazhar-ul-Haque, Mr. M.A. Jinnah and Mr» B.D. Shukui 
were received and acceoted with a sense of relief. The 


numerous meetings of protest that were held all over 
the country when the Bill was still under consideration, 
and the views of the Indian leaders and publicists were 
disregarded. The strong objections which were taken 
to the provisions of the Bill and which should have 
proved fatal to it were brushed aside as of no avail. 
The warnings of the Indian meinl)ers of ilie Council 
were treated as vain threats. And the Government 


persisted in rushing the measure through the Council 
in the face of an almost universal opposition. After 
adopting this obstinate attitude, it did not lie in the 
mouth of the Viceroy to accuse the members of his 
legislative council of fomenting agitation and creating 
disorder in the country. 


Burke repeated an obvious truth when he observed 
Object of agiu- that ‘‘the natural rights of mankind are 
sacred things, and if any public measure 
is proved to affect them, the objection ought to 
be fatal to that measure.” Failing to make the Govern- 
ment of India agree to this axiom of democratic 
governance, the people hoped that the Secretary of 
State for India may, perchance, listen to them and 
persuade the Cabinet to disallow the Black Act. At the 
thousands of meetings that were held to protest against 
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the measure, resolutions were adopted entreating the 
King-Emperor to disallow the Act, This was the 
object of the agitation that followed the Rowlatt legisla- 
tion, and it is wrong to say that the members of the 
Indian Legislative Council promoted this agitation to 
make good their so-called threats. The chief object of 
the hartals^ or suspension of business as a protest 
against the Act, in which people of all classes and 
creeds took part, was to falsify the position taken up by 
the Government that the opposition against the measure 
was confined to a few agitators, and to prove beyond 
all reasonable doubt to His Majesty’s Government that 
even the masses disapproved of the repressive enact- 
ment. The people wanted that their voice should be 
heard, even though it were not heeded. 

No people, with any sense of self-respect ora desire 
An exam !> uphold their rights, would have 

rom"Ang1o-^n'dian behaved differently under similar cir- 
cumstances. The non-official European 
community in India went much further in their opposi- 
tion to the’Ilbert Bill. Sir Henry Cotton in his book 
called the “ Indian and Home Memories describes the 
doings of the European community in the following 
words : — 

“The reacler.s of Trevelyan’s biography of Lord Macaulay will 
remember how the whole non-official world in India was banded 
together to resist what it conceived to be the monstrous injustice 
of Macaulay’s ‘ Black Act,’ which authori.sed Indian judges to 
exercise civil jurisdiction over British-born subjects. Bui this crisis 
was as nothing in compari.son with that which occurred in Lord 
Ripon’s time when Sir A.shley Eden, shortly before his retirement, 
proposed an amendment in the criminal Law to give Indian Magis- 
trates jurisdiction to try European offender.'^* This is the measure 
known as the Ilbert Bill, because it was introduced into the Legis- 
lative Council by Sir Courtenay Ilbert, who was then Legal Member. 

A public meeting of protest by the European community was held 
at the Town Hall in Calcutta ; members of the Bar abandoned the 
noble traditions of their profession, and speakers and audience, 
frenzied with excitement, were lost to all sen.se of moderation and 
propriety. The Viceroy wa.s personally insulted at the gate of Gov- 
ernment House. A gathering of tea planters assembled and hooted 
him at a railway station as he was returning from Darjeeling, when 
“Bill ” Beresford, then an A. D. C., was with difficulty restrained 
from leaping from the railway carriage into their midst to avenge the 
insult to his Chief.” 

This was not all. The non-official Europeans to a 
man boycotted the entertainments at the Government 


♦ “Indian and Home Memories,” by Sir Henry Cotton, K.c.s.i., pages 178-180. 
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Hraise ; ..nd a conspiracy was 
sentries at Government House 
the f v‘ n! r)f the (.,;C)vei ninent 


hatched to overpower the 
and kidnap the Viceroy in 
adhering to the proposed 


le^i d .tinn. Sir ilmry Cotton goes on to say 


‘ !t 1. uiih a foelMiij of -iiamc that I am hotiiul to add that the 
l id . ! t'> tlv Id'cit"’ Bill was headed l»y members of my own 
y ivi.'c, . ...Lord Itijiun was thus harrassed and Iiampevcd by tlic 
i,i.;..i) v ;oid i.tro freliiy:^ of his own fellow-countrymen/’ 

'Hie e^amraji'ii V, which is now so loud in execrating 
the In 'ians lor to remove an unjust enactment 

from the si a line* book, which is fatal to their constitutional 
libcrtit's, want to such lengths in order to protect a 
privil(*(:[e which I hey had no right to retain. 


.A!\va\ s iinwillin.^ to admit that their own acts can 
( ver lead to discontent among the 
la'^oviatt A t' M I)e('pl(‘, many Govinnrnent oflicials refused 
(> I t.() bedieve that the gf‘neral unrest in the 
' ‘ (M'ovince which burst forth into disorders 

could l)dV(- l)c< n cans(^d by the acts and policy of Govern- 
ment. rhoy aiscribed the excesses of tfie mobs to a cb^ep- 
laid (amsoiraev spread throughout the country, possibly 
in .lil ilic'e w iii th(‘ Bolshevists, which was using the 
Kowlatl Ac! as a convenient pretext for promoting a 
rising; against the Government. Ilartnh^ puldic 
mca/iiyrgs of protest and malicious misrepresentations of 
the gdsn isions of thi^ Act were considered to be tlie 
iiu il.ods dI mil lining the populace against the autbori- 
h'\ cn :i cursory review of the facts will show that 
this is m>i a coned reading of the situation d'he agi- 
tation iogiin/ ihe IGdwlatt Act was natural, proper and 
necfss'irv because its provisions are a menrice to the 
elementa.rv l igi Is of citizenship and are an ifisult to 
India’s ley di v. I'his agitation, however, \\'as not confined 
to the Bunj ib It was shared by her with the other pro- 
vinces, willi this difference that while it was accompanied 
by distill bama’s in certain other parts of the country, in 
tlie Punjab it did not result in a single act of violence. 
Both the 3 ^th of March and the great Satya^raha 
day c>f thn &ih of April passed off quietly in the province, 
tliou::;b. n uni\a rsal hartal was observed and mass meet- 
ings wwre held to protest against the Act in almost all 
the importani towns and villages. The agitation against 
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the Act reached its culminating point on the 6ih o( 
"Aprils wlien at least a million men must liave taken 
part in the demonstrations held all over t!ie pro\ in 
the form of hartals or meetings or procession-; but th tva 
was no violence or collision with the police at any pkice 
whatever. This is a clear proof of tiie f mi ilmt tiie dis- 
orders were not connected with the agitaii >.i aealiisl the 
Act* Even in other parts of (in* couatrvy e.g , :it Bom- 
bay, Calcutta, Ahmv";labad, Vhramgauai and Dsiiii. where 
there vmrc disturb inces, perfect qui- t was re^toied 
almost immediately afletwvards. If th-! (Hsc<nUent in 
the Punjab wais due to the same causes, !iow is ii that 
tin:' disorders in the Punjab assumed the pr-.-po! ti(;ns of 
an ^C:)pen rebellion”? It has beeti sugge-ted Peat the 
martial races of the Punjab are excitable. \Vheiie\a a the 

Government waints to treat this province in a dili reelia! 
manner, it seeks to justify its actions by referring to tlu' 
fact that the Punjab is close to the frontier and is 
peopled by the martial races. The host c m s;d ;rat ion 
has no bearing on the question and cannot fuiaisli anv 
explaa.ition of th'* disorders, unUess it improved that 
Ciinssanes from bevond the frontier cam'; ovr.r t ) t ie 
pia/vince t > create unrest. Of this there ii n :> (nmicnca*. 
Tin* :-a;co id fa 't, — tln^ Punjab being (he provincv' fr^nn 
whie'h th'* In lian armies are largely r<'.Maiit(“d,----sh ui!d 
ensure the m liuu'uanct" of peace and oi(l<‘r rather than 
the pia^pagation of rebellion, unless, oi course, it be a 
fact th it objectionable methods were adopte 1 to se.;ure 
recruits lor the army. A province whicii ennti ibutes 
more than half the number of recruits f )r the Indian 
Army ought to be fully conscious of tin; vast resources of 
(be Government and the futility of alttcmpling to su’na^rt 
British rule in India by means of sticks. 

There is no doubt that the agitation against the 
R)wlritt Act had a disquieting effect on the m isses, but 
the hartals and other demonstrations W'.aild not have 
been so extensive and so successful h':d the: people not 
been already smarting under numerous oile r grievances. 
The Punjab Government itself admits t’ai.s fact when it 
says about the hartal at Amritsar that “ the ra|)ldaly 
with which a demonstration of this naturi; c m b? organ- 
ised — given the previous existence of a suiiahU aimos- 
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i,here—\^ proved by the fact that when the hartal was 
duly held next day, the 6th April, it was as com- 
plete as that of the 30th March.’’* The real cause, 
Iherefore of the disorders in the Punjab is not to be 
found in pa.ssive resistance and Satyagraha, which were 
ncvcrVaactised in the Punjab, nor in the agitation again -t 
the Rowhitt Act which was common to the ^ whole 
country, nor in its proximity to the frontier or its being the 
fioine of soldiers; but the real causes of the disorders are 
the causes which brought about ''the existence of a suit- 
able atmosphere’' and prepared the ground for an angry 
outburst of the pent-up feelings of the people at the 
slightest provocation. 


The allegation that oppressive methods were adopted 
to obtain recruits may be open to question ; 
cruiUn^ 'fur ihc but there is no doubt that the heavy re- 
cruitment for the army, which went on in 
the Punjab, particularly during the year preceding the dis- 
turbances, had created a good deal of discontent among the 
masses. Speaking on the yth of April in the Provincial 
Legislative Council Sir Michael O’Dwyer described the 
results of the recruiting operations in the Punjab in the 
following words ; — 

“ . . . .We started the w.nr with 100,000 men in the Array. 

“ In 1917, I was able to tell you that in the first two-and-a-half 
years of the war we had raised 124,000 comhatant.s. In the next year 
we raised over 127,000 and a year ago the total was over a cjuarter 
of a million. \Vc were then in the most critical stage of the war, and 
in response to His Majesty’s August Message and the I^rcmier’s 
appeal I asked the Province to raise another 200,000 men including 

180.000 fighting men within a year. Many people thought, that wa^ 
ii/i rr/)'a 7 >ag^a/// dotiavd. Those people did not know the spirit of 
llie Punjab. April and May 1918 were the harvest raontlis and we 
advi.‘;cdly did not push recruiting Ilut 21,000 men were enrolled, 

“ From June to September the recruiting campaign was carried 
on everywhere with great enthusiasm, and in these four months 

78.000 men (jr over 19,500 per month joined tlie colours. In October, 
owing to the influenza epidemic, the mmiber dropped to 14,426 ; and 
in November, when we were about to make a fre.sh effort,' our 
enemies collapsed and hostilities came to an end, and the number fell 
to 6,313 ; but in six months, from June to November, we had raised 

99.000 men or half the total promised, and in eight months, April to 
November, our total was 121,000 men, including ioo,ooo com- 
batants. If the need had continued, we shall liave completed our 
quota of 2co,ooo. As it is, we can claim to have raised about 360,000 
combatants during the four years of the war, in more than luilf the 
total rai.sed in the Indian Empire, excluding, of course, the splendid 
contribution from our gallant neigliboiirs and allies in Nepal.” 


* Selections from the Punjab Government’s report on the Distur- 
bance*:, page 3. 
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In other words, the Punjab supplied about 460,000 
men for ^he war. Now, according to the census of 191 1, 
the population of the Punjab is a little less than 20 
millions, while the total population of India is 315 
millions. Was it, therefore, just or proper that the re- 
cruiting for the war should have been so unevenly dis^ 
tributed over the different parts of the country, that a 
province possessing only one-fifteenth of the population 
should be made to supply more than half the number 
of recruits raised in the whole count'^y ? Even if such 
a heavy recruitment could have been carried on without 
resorting to the slightest pressure or compulsion, the 
campaign for obtaining recruits became so intensive in 
the cliief reci uitiiyg areas of the province ih it it was 
bound to create discontent. In his speech of the 7th 
April 1919, Sir Michael O’Dwyer admitted that, ‘'The 
active attempts to obtain recruits from an ignorant and 
home-loving population, who had not yet learnt the 
elementary duty of helping to defend their country, led 
to some serious riots and lawless outbreaks in the 
Multan Division and in Shahpur.” The Secretary of 
State for India in his last Budget Speech, while dis- 
cussing the causes of unrest, had to admit that “recruit- 
ing for the army has gone on in parts particularly affect- 
ed by these disturbances with such zeal and enthusiasm, 
that I think there is reason to belie\'e many a family 
was left without its bread-winner or bread-winners ” In 
the presence of such unequivocal admissions by officials of 
such eminence, it is not necessary to labour the argument 
that excessive recruiting for the Army, no matter how 
the recruits were obtained, was in itself a sufficient cause 
to create discontent amongst the people. 


While discussing the methods adopted in various 
parts of the province to obtain recruits, 
The methods we are on less firm ground^ because no 
evidence of a convincing character is 
available either to state positively that in all places 
recruits were obtained without undue pressure from 
official or semi-official quarters, or to come to the con- 
clusion that press-gang methods were adopted to secure 
recruits. There is, however, no doubt that Sir Michael 
O’Dwyer was a strong man, who did not do things by 
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halves. He transformed ilic whole machinery of Go- 
vernmefit into a huge recruiting factory. He himself 
assumed the role of the‘ diief recruiMng-serj'-ani , tramping 
up and down tiu^ province, holding numerous r^ cruiting 
durbars, di. Ji I'niting Siuinds, conliiiing title’s, givn’ng 
iiicinis^ ( ' • il < SO] ''iiU’'’ the thit had fuinislied a 

large numb'-r f)f recruit.s and threatening those that had 
not, and la^eiting tie' fonmda ih.at there is no izsut 
without khuiniat leach district was a signed a quota of 
men, and it was understood tlv-it this number had to be 
produced witnin a stated peiiod. d'he Coiumissioners, 
the l)('puly (.'onr aissioiK'rs, the Magistrates, the 1 ahsil- 
(lars, tlie Naib Tedisildaia wcr«^ all so many recruit< rs for 
the Army ; ami ti:e very continuance in scivice and pro- 
nvati ai of ZrJdai'S, f.anihartla^s‘dx\'\ IhUivd-is d. p auied 
on the nmrihi r of r'acent;; furnished by them. I'e/en the 
S(‘rvic(‘s of the -licc'-ofiieers were reojuisit ioned for llns 
l)urp()a . d he nu n!- r o( rm. rui'.s fiirni>!u‘d by a man 
being (lie meamire of fav wir tliat lie got fr(-m the Gov- 
ernment, the lesidl was that un aeupulous oOicials b(’g;m 
to practise oppiession wdien tiiey laded to obtain recruits 
by fair melbods. d'he police got up false cases under 
the security sections of the Criiiiiiaal Procedure Code 
against the iidiabitanl s <d vill:ig' s that had no[ iurnished 
their assigo -c! quota of recruits; and th.e Magistrates 
threali.med the accused with conviction iirdess they con- 
sented to (‘idisted in the army, li the accused 

did not want to enlist in tht^ a.rmy, he c aild earn his 
acquittal by purchasing a suhstitute for himself. A 
short time after the starting of tins oppressive campaign, 
the recruit became an economic commoality and could 
be bought and sold in the open marktd'. And the favour 
of Government being measured in terms of recruits, a 
large number of aspirants after honours and rewards made 
extensive Iransactims in this trade; and considering the 
squares of land that loomed in view and the coveted titles 
of Rai Sahibs arid Khan Sahibs, tliis was indeed a profit- 
able business for the wealthier persons. I'hey sent their 
agents all over the province, who obtained recruits on 
payment forj.heir masters, who in their turn passed them 
on to the Government in their own name. Thus by 
spending a sum of about eight or ten thousand rupees, 
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these men got some squares or rectangles of l and in the 
canal colonies or obtained titles, which are to some in- 
finitely more v;duable than the sordid gain of money. The 
natural ^result was that the price of a recruit rose up, and 
in some districts approach.ed the f(mr figures. Some 
Government officials also turned this new development in 
the art of rt'cruilment to their own profit ; and when they 
could get more recruits th '.n tliey thought would appease 
the desire of their siipt riors, they passed on the surplus 
on payment to these r: 7 ses. Some of the subordinate offi- 
cials rendered themselves so obnoxious by the immoral, 
indecent and oppressive methods which they employed 
to obtain recruits, that the people were driven to deeds of 
violence ; and in one case, a Tahsildar was murdered 
by the villagers who were infuriated at his conduct, 
which the Government admitted as almost amounting 
to conscription. /\s the result of this act, 46 men were 
put on their trial, of whom 4 were sentenced to be 
hanged and 12 to transportation for life. A large number 
of prisoners were also drafted into the army ; and when 
they returrK d, their propensities for mischief had been 
whetted rather than diminished by a sojourn in foreign 
lands. In fact, the tnania for recruits was carried tD 
every department of the Govcriunent. The first ques- 
tion put to every applicant for employment in any 
Government office was whether any of his near relations 
were in the Army; and promotions of Government officials 
depended on the number of recruits furnished by them. 
Even the students who wanted to get admission in the 
Medical or other Government Colleges were given a 
precedence if any of their near relations were serving in 
the Army. Is it reasonable to expect that such a 
state of things would not lead to abases among officials 
and consequent discontent amongst the people? 

It must be admitted that most of the European 
officers and a large number of Indian 
iWe?^ respon- officials did not adopt illegal or oppres- 
sive methods to obtain recruits. But it 
being impossible to obtain the required number of re- 
cruits by methods that would be above reproach, the 
promotions of these officers were in most cases stopped 
or were not so rapid as they should have been, on 
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account of the poor results of recruiting that stood to 
their credit. Though there is ample evidence to show 
that over-zealous and unscrupulous subordinate officials 
of the Government used unfair and tyrannical methods 
to swell the number of recruits in order to obtain rewards 
from the Government, there is no evidence to justify 
the sweeping assertion that a systematic form of press- 
gang was in existence in the Punjab. Nor is there any 
evidence of a convincing kind that Sir Michael O’Dwyer 
was aware of these iniquitous methods of recruitment, 
by which unwilling men were shoved into the Army by 
force and fraud ; but if he was not, he is to blame, for 
it was his duty to find out and put down these practices 
with a strong hand. These methods were adopted on 
such a large scale and became so scandalous in certain 
districts, e.g., in Gujranwala and Shahpur, that Sir Michael 
O’Dwyer should not have been unaware of them. It is, 
therefore, suspected that he must have connived at the 
lapses of his over-zealous subordinates in the larger 
interests of his Empire, in the belief that he would be 
able to suppress any unrest that may result at home by 
his strong methods, an exhibition of which was recently 
given in several districts of the Punjab. Nor is there any 
doubt that the Government had fully anticipated the unrest 
that might result when these soldiers returned from the 
field of battle. The Rowlatt Committee stated that 
“ there will, especially in the Punjab, be a large num- 
ber of disbanded soldiers among whom it may be possi- 
ble to stir up discontent.” The Punjab Government 
also fully realised the situation and passed the'Patrol Act 
to meet this danger. In the course of his speech on 
this Bill, the Hon’ble .Mr. Craik said 

“ At pre.«;ent the Punjab is peaceful and free from crime. Will 
any honourable member be bold enough to phrophesy that that state 
will last when after the war thousands and hundreds of thousands 
of the more adventrous spirits return to native land ? It is quite 
possible that a year or two hence you may see a great recrudescence 
of armed dacoity or cattle theft or robbery.” 

If these men had entered the army out of their 
own free desire to serve the Empire, why should they 
become a source of danger on their return home after 
loyally and bravely fighting for the Empire and making 
all the sacrifices that it involves? 
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As loi^g as an Indian does not leave India, he has 
a dread tor the European and looks 
The ciisbnnded upou him Hs a super-human being. But 
when he goes to huropean countries and 
sees not only the well-fed sahib of proud bearing, with a 
clean suit, shining hoots, a roaring car and arrogant man- 
ners, but also meets the white man with baggy trousers 
and starved physique, talks to him on terms of 
equality and studies his morals and manners at close 
quarters, he loses the awe with which he used to regard 
the sahib in India and considers him to be an ordi- 
nary mortal of Hesh and blood. So it was with the 
returned Punjabee soldiers. Many of them had gone 
to PVance and were acclaimed and received as saviours 
by tlie French, men and women alike ; but when they 
came back to India, they had left behind in France the 
awe and fear which they previously had of the sahib. 
On their return to India, they found that the induce- 
ments and consolations held out to them, when they 
had been recruited — in whatever manner it might have 
been done — were not fulfilled. Only a few were able to 
get favours from the Government, and the rest grew 
jealous. As a matter of fact, the lion’s share of the war 
rewards went to the wealthy reis who stayed at home 
and only managed to obtain recruits by methods which 
it was I’.obody’s interest to inquire. In some cases, the 
disbanded soldier found that in his absence his wife 
had' transferred her allegiance to some other youth of 
the village ; and in other cases, his relations had invad- 
ed and occupied his land. The lands of several others 
were lying uncultivated. The convict-soldiers were 
again overpowered by their adventurous spirit. Such 
was the state of things in several rural areas when the 
disorders took place. 

What has been said about the methods adopted to 
. obtain recruits applies miitatis ^nntandis 

to the raising ot war loans. 1 he Punjab 
iS a poor province ; but the war-loan campaigns were 
so strenuously carried on that it competed successfully 
with most of the richer provinces of India. The extent 
to which the Government wanted its officials to exercise 
their influence in this matter may be judged from the 
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follf>wini( instructions, vvliich were contained in 4 
fidential' circular issued by the Pui.jab Goveri.ment to 
all deputy Commissioners: — 

, . Dopuly Coiiiniisiioiicrs init^lil tissisl nir.cii in llic cnii.jjnign 

hy cslinialin^f tlu- r.onl rihnlirtns that ini.cdil ifasonnldy Ik' expected iroin 
the vaiiiius tovMis. In iluin^ so tlie)’ will derivt: much assistance Imm 
the local inc(jine-t:ix jelunis, especi.dly where the assessments ha\e 
rett::it]y heen re'.i.^-ed Iw the special e.nhhshment Ineom.e-lax 
relmiis furnish, too. a Thrly reliahle in lex to llic relative financial 
condition of individuals who are expected to help the loan. To 
jiidi^m of the adeijuacy o{' their investments in it, it would not^ oe 
unreason:d)le to expt.'ct that on an average an assessee would he in a 
position to invest in the War loan from halt to one-fourth ot the 
income rm which he is actually asse-sed 

‘The JJeiiuty Commissiiun'r sliould (lien, hy special mecfiniiS, 
formation of local committee of and such exjicsdient.s 

('iideavour to ohlain the estimated sum as a minimum contrihution. 
l/oenl eommitlt'c of traders and others i.iresided over in lar^e towns 
l>^■ Indicia! Oflieers, Mxira Assist.int ( 'ommissioners or I alisildars, 

^^■il^ prohald}' In' able to effrei ;i satisf.ietor)' (list ril >uti«m ot the loan 
demand Itivalry helv.een towns and eommimities mi^ht he juoinoted 
hy periodi'';il pulilii'ation and compari'v»ns of t he amounts siibsrrihed. 
ffelp miy.'it he a/torded lo' a fU'omise to re(’o:.n!i.se lilieml subscriptions 
hy hy the (^rant of chairs, and hy tlu; oift ot Special Certifi- 

cites. On tlie other hand, it shoulil he made clear to wealth}' citizens 
ill'll failure to d.) their duty in this m, liter will lie taken into aeecumt 
in n< lajinalions to .Municipal and iN’otitied Area Committees, in 
appm'nliiienls ot honorary maoistrales and in other forms of t lovcrn 
ment reco^rniiion, on the ^nound that such honours are reserved tor 
those who have shown in a practical form their desire to assist the 
administration. ” 

It would he a pure euphemism to style the methods out- 
lined in this circular as mere moral persuasion. But even 
if it l)e cor, cedtd that the Government officials fiid no 
more than extn'cise their official or social influence to 
secure contrihutions to the war loaias and war charities, 
the pressing appeals of the officials are not nnoften 
interpreted as orders. I'he Government was fully con- 
scious of this weakness of the people and wanted to take 
full advantao^e of it, when it suooested that Judicial 
Officers, Kxtr.a Assistant Commissioners or Tahsildars 
should [)reside over the war loan committees In seve- 
ral government offices, the hieh officials persuaded 
their subordinates to subscribe to the war loans or buv 
the post-office cash certificates It is true that these 
officers did not actually comped their subordinates to do 
so ; hut tiiere is no doubt, tiiat a request or a suo^estion 
cmanatino fnan the superior olficer to his subordinates 
i.s taken to he an orden* and obeyed in that hdief. The 
result was that most ol these [)oorly paid clerks, who were 
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alreacly sufferino' from the warprices, had to contribute 
tlieir mite towards tlic war loan in order not to incur 
the displeasure of thc'ir siiperior officers. rh{jr(! is also 
no doubt that in soiue districts the revenue officers 
brought a good deal ’of pressure' to bear upon the 
villagers to make them subscribe (o the war loans. In 
some districts, the landowners had to pay a certain fixed 
percentage of the land revenue towards the war-funds. 
It is also stated that in parts of the Gujranwala district, 
pressure was i^“()ugln to bear upon the villagers by 
certain subordinate officials to make them subscribe to 
the O' Dwyer Memorial Fund. 

The Punjab is not only a [joor province ; but the 
iiiiicracy :uia igiioraiicc of its [)eo[)le is also appalling 
L'ku According to the consus of 1911, in the 
l\mj lb only oiie person in 28 is literate and 
only (cic in 270 has any knowledge of English. 
The m isses were, therefore, unable to understand 
the cxjxahh ncy and propriety of the action of Gov- 
ernment in floating public loans for the expenses 
of the war. Hence, the worst effect of carrying apf)cals 
for war loams to the villagers was that they suspected 
that the Government vvms on the verge of bankruptcy. 
The illiterate villager could understand the demand for 
recruits to hghi the l)attle.s ofithe King-ftmperor ; but he 
failed to understand that the great and rich sv'car can 
ever si )op to borrow money from him. He was 
familiar with the idea of recruitment for the Army ; but 
the im[)ortunate demands of the Tahsildar ff)r a loan to 
the Govern.ment made liim suspicious, and set him 
athinking, which naturally resulted in wild conjectures 
and baseless lumours. And there is no d.oubt, that 
apart from the particular methods adopted to s^'ciire 
contributions, the fact that the Government was borrow- 
ing from the people was in itself a cause wliich added 
to the discontent of the masses. 


Economic Cannes. 


Economic causes played not a small part in bringing 
about a state of discontent among the 
people. During the last seven years the 
prices of food grains like wheat, barley, jowai', bajra, 
gram and maize which are largely consumed by the 
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poorer classes had risen enormously ns is illustrated 
by the following table : — 


ComiiKidity. 

Retail price dnrini; 
forlni^ht ericlini; 

15th Dec. 1912. 

{For a rupee's. 

Rct;iil price durinu^ 
fi'rti'iglil endin';^ 

June, 191). 

{I-'or a riip! c). 

Whciil 

12 Seers 4 Cliitaek'-. 

6 Seers 9 tdhi tacks. 

liailcy... 

IS .. '3 


Jowar ... ... ... ... 

15 .. '2 

4 - S 

Bajra 

12 ,, 3 ,, 

4 M 2 

Gram ... 

15 T 

7 7 .. 

Maize ... 

n'> 3 

6 d 


And as compared with 1894, the prices of food-stiilTs 
had risen five times. The wages of I>)th rural and 
urban workmen had not increased so rapidly. 'Fhc rise 
in wages during the last 6 years may b(^ takem to l)e about 
50 per cent. The result was that real wages fell down 
to the starving point. The case of those who had fi.xed 
incomes was even worse, and it is an open secret that 
the railway employees were about to go r)n a strike when 
the disorders broke out. Failure of monsoon, diminu- 
tion of the area under cultivation owing to Iniavy re- 
cruitment and the terrible mo^t ility due to influenza had 
much to do in bringing about this state of things, which 
was accentuated by the enormous purchases made by 
Government on public account. 'The prices of the other 
necessaries of life, for which India depended on foreign 
countries, had also increased immensely during the war. 
There was thus an enormous rise in the cost of livin<T^ 
both in rural and urban areas, which was in itself a 
source of widespread discontent among all classes of the 
people, except that small class of big land-holders who 
produce grain for sale. This would have led to labour 
troubles in Europe, but in India it took a4:)olitical form 
because of the ma-bap relationship between the Go- 
vernment and the people. The Government tried its 
bC'St to alleviate suffering by prohibiting the export 
of grain, by selling salt at cheaper rates, by retailing 
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of standard cloth atid control of sale of kerosene But 
these measures were utterly insufficient to meet the 
situation. This state of thinjj^s had lasted for some years 
and the people, es[)ccially the poorer classes, were becom- 
ing desperate and were ready to join in any agitation 
agriinst Government fhis explains why the city riff-raff 
and the lower classes so readily took to violence when an 
occasion presented itself. I his economic suffering was an 
important contrihiitory cause of the disturbances. A 
hungry man is an angry man. Starved communities like 
starved individuals are easily provoked ; and as Bacon 
says, ‘‘Rebellions of the belly are the worst” 

The war had an unsettling eftect on the minds of 
, people all over the world. The principles 

The A’oild lorcrs. r r i ^ i , 

ot treedom and international justice and 
the doctrine of self-determination harl caused a revolution 
in the ideas of men. I'he tremendous forces that were 
harnessed for the purposes of the war had stirred up the 
romotest corners ol the world. And it was but natural 
that the convulsions of this mightly struggle should be 
felt for some time after the actual conflict was brought 
to a close. I'lui fountains of the great deep had been 
broken! up ; and the ptM)ple expected the birth of a new 
world on the ruins of the Belgium and France and Russia 
of old. The [)lacid life of the Punjal! did not remain 
unaffected by this great cataclysm. I'he sanguine utter- 
ances of the allied statesmen had led people to believe that 
victory would bring a millennium to the world ; but no 
such millennium came. The mighty victory of the Allies 
did not bring any of the promised boons to the Punjabees, 
who had beei! literally bled white during the war. The 
country had been promised a liberal mea.sure of constitu- 
tional reforms ; but it was feared that the Punjab Gov- 
ernment was trying its best to make the Punjab’s share 
as small as possible. With regard to honours and re- 
wards for military services, the soldiers got almost 
nothing except their pay. It were the reises, the 
wealthy magnates and Government officials, who got big 
jagirs, titles and rewards for securing recruits for the 
Army by methods which were well-known to the people. 
Instead of the application to India of the doctrine of self- 
determination which the Allies had adopted as a world 



P'‘ M- ''' vvoi'^: stunner] to .ser‘ the (.ju- 
vfjrnnv'iit rusli thpiuei^ ^h<‘ t’^juiM-j! a, new i.iw \vhi\:i) sur- 
l);isse'] ;ill iho w -nen'i-P i)r|nn; in its s -writv <in.l in its 
ULter - 1 i .r • n'' i -'f i s i ; icip.'es ol jUSti'S.^. I Ik* people* 
rc.sr;nt<sl th" leooii ol tile ‘I'i I n icKi t in lio/ninio- tlie 

nnaninious \'ote of lIkk*!' ro) )t itivc s, enei reliiscd to 

allow the GoverninenL i j inipupn liieir loyaicv^ without 
utle*rinp a stronp tlaoii 'h in. Elective poKc. f. 1 lie peace 
ha7l coiVKW hut t'ne proniised Isions hid not c kuc witli 
it. FIk* pr)\'orty, th ^ hi-di |)! ic<*s, the st-uosil)' 'U vvapees 
still coiUiniK'd ; ;ind iIk: po.siiion ol an Indian in India 
was tlie same as it was hi -fore the war. Nhatnrally 
there was a. deep fiiser>ni(n)t amony^ the |)eop!e. 

When Sir iMich.-tei O’Dvvyer was ai)point: d the 

... , , Lieiitenajil (/o\ La*nor of the Piinjah in the 

o'd-amcm’s r.- year i Q l 3 . 'he.* pr(.)Vince was eonteiUed and 

C'KH*. t> ‘MI! MI. 1 

and haf)py; bnl vhiKm si.v years later Ik.: !'elin(|nished 
llie reins of his hiyh ofhee, tie: j>io\'ii]ce was under 
martial law and its [)e(;j)le were said to he in a state of 
open rebellion. Hy his heice haU\‘d ol the educated 
classes, by his utter coiUo;;-|;i ol il'ic wish.es ;uk 1 seiiti- 
ments of the [)nl-)lic, i'y ins uaveiichi di:>h!ve foi the poli- 
tical a.S[)ir.itions ol tlu: j)e opie, by hi.s in the infal- 

libility of his adniini'hiMtio;y a.nd [)) ins u\a;r\vea:i 1 iny pride 
and brutal disree.uai ui liw nrinedip'les on uhicii the 
British Coinnion Wealth is h.tsed, Sir MiefiKiel hiid more 
to shake the louiidacioiis o( Ihnish rule in inhiia, than 
all tlie anarchi.st.s and re\’(.>IuL.v>naries taken lo:w.-hlier can 
ever be a’ole to do. lie believed in strong incthorls, in 
tlu'oitling political agit.ativ)n, in suppressing public 
criticism of the acts and policy of Government, and in 
keeping the people down witli a strung hand. Accord- 
ing to him, the only objh*ct oi the Government is main- 
tenance of law and order by striking terror in the minds 
of the people. Political agitation was regarded by 
him as a danger to the peace and safety of the province. 
He believed with the rulers of medieval times that the 
subjects have no right to think or act for themselves, nor 
to make any suggestions to the Government for the 
better administration of the country. He relied not 
on the contentment love and willing allegiance of the 



people, but on sheer force to strenotVicu the founda- 
tions of British administrn/tion in inclin.. fiovenunent 
actions hv: coi’isidoreci to in: criticism; and political 

at^'itation he regarded as a damper to i^ood oovernment, 
Idiesc beinp; tiie priiud|)l(:s iij;on which his administra- 
tion was has^ d, h ‘ riid lu’s ulmos.l to we ed out public 
life from tl)e j,)ro\ ince. ijkc the etioidcca' who stems 
the current at its source, lie eiuhsivcmred' to brin^' under 
his coiitnd the Press and th(.^ Platform, and isolate the 
province from the other parts o! the country. The 
former he tried to accomplish, by creatincr a special 
branch of the f'riminal f iivestioation 1 )e[)artment, 
called the Ih'es.s Branch, wliosc; bnsincsss it was to keep 
newspaj/cr criticism within limits. Public meetings 

were discauiraoed !>y browbeatino* and tiireatenino the 
speakers and conveners the s[)rcn(l of in/ection 

to the Punjab from tlie odua* provinces, which were 
sufferins{ from j)oliucal diseases like the demands for 
home rule {.;r constiiut ional refoiins, was s(juoht to be 
|)revent(a! by piarniiailiiio tlie entry into the i)rovince 
ol several leadur.o iuen and [prominent newespapers of 
other provinces. In om*. word, Sir iMicliael O^D\vye:r 
governed the Ihinjab on the lines on which the Native 
States of India are i^overned, where he had had his 
training in the art of Government, 

Sir Michael (.)’ Dwyer displayed a marked antago- 
. , nisni towards the educated classes be- 

Sir Michael and r i • r i-.- i i 

tiie cducaicd cause ol thcii' desire ior political advance- 
rnent, which this high priest of the 
Indian bureaucracy regarded to be the greatest sin. 
He bcli cved that the existing system of administra- 
tion was the best for :dl eoveerned and any suggestion to 
alter it was doing a disseiviee to the best interests of the 
country. Sometimes he. went further and plainly told the 
people that they should look to their duties and not to 
their alleged rights. For instance, only a few weeks 
after his appoiniment as the Ideutenant-Governor of the 
Province, he made the lolluwing remarks in his reply to 
an address of welcome wiiieii was i)resent< d to him 

“ tliL- -slu'i'l liiiic f liiiw' held ci'i 'if l.lu^ {)ri)viriCe, 1 

lirive icccivi-d iiianv l-xccUcih -.iiid nir.inl inns, as In li< w 

1 .should cairv on t he a'liuinistial ion, I .slir)uld do to meet ll\e 

asi)iration.s of the people, to luiiliei ihn moveanent towards .self' 
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Government, towards the separation of executive and judicial func- 
tions and in re^^ard to other matters of State policy. Ads/raa spe- 
dilations of this^ natiuc have their intete.st and value, though they 
would gain in value, if in addition to enforcing the duties of adini- 
nistraticn, some stress were laid on the elementary duties of the 
people as citizens and subjects I should have welcomed and 1 shall 
welcome any practical suggestion, as to how Government can dis- 
charge more eflicienlly its primary obligation to secure life and pro- 
ijcrty, and how the ))eople can be aroused to a sense of their duty 
towards the community. Ail otner (jm-stioirs of policy ate, in rny 
opinion, subsidiary to these two and should .stand over till these 
obligations are adequately discharged ” 

Again, speaking- in the Punjab Legislative Louncil 
on the i8th of April 1914, Sir Michael O’D^vyer referred 
to the proposal to create an Executive Council for the 
Punjab in the following words : — 

“ . . The people of tin's Province have from the start been 
habituated to regard the Chief f 'ommissioner or the Lieutenant- 
Governor as the sole head of, and in the last degree responsible 
for, the administ ration of the Province. The I’rovir.ce has progressed 
and pr )spered under that system in a manner which can sland com- 
j)ari.son with ao) other 1 lovince or I’lcsidcncy, whclLer with an 
Executive Council or not. . 

‘'If it cnuld be shown that the present adminis.lral ion of llic 
l^i'ovince sutTer.s from certain defects, and tli.it the adrlition of an 
Executive (Council would remove those defects, then the niattm- miglit 
come within practical politics. In the middle of the i8lh century, 
when political controversies and religious discussions were almost 
as rife as they arc in India to-day, a poet and pliilosoplier summed 
up the .situation in the following words : — 

‘ For forms of government, let fools contest, 

Whate’er is best administered is best. 

For modes of faith, let gracele.ss zealots fight, 

He can’t be wrong who.se life is in the right ’ ” 

Speaking in the Imperial Leg^islative Council on the 
13th of September, 1917, Sir Michael referred to India's 
demand for self-government in the following derisive 
language : — 

“ In these days when we are in danger of being 

deafened b}^ political harangues and of being blinded by the shower 
of political manifestoes, it is well occasionally to return to mother 
earth to clear up our minds of .shams and illusions, and to askwur- 
.selvcs what will all this noise and talk do for the man on the soil, 
the man behind the plough, the man whose life is a long drawn 
question between a cro,p and a crop.” 

Sir Michael O’Dvvyer did his utmost to discourage 
the demand for constitutional reforms ; and when in spite 
of his efforts, the Punjab's demand for reforms grew in 
volume and intensity, he tried his utmost to whittle down 
the Punjab’s share by all means in his power, by trying 
to create and promote dissension between the rural 
and urban classes and by attempting to prove that the 



masses in the Punjab had no desire for political reforms. 
This is what he says in his Reform Memorandum of 
January loth, 1918 : — 

Do anything to weaken or shake the autliority of tlie Govern* 
ment and you will be appalled to find how small is the margin of 
safety— how thin the partition that divides order from disorder. 

Referring to the Home Rule propaganda, he tried to 
make out that it was allied to anarchy : — 

“ The small section of advanced politicians in the Punjab, 
hitherto quiescent, were encouraged to a.ssert themselves and come 
into line with other provinces,” but “ here is no repudiation on 
their part of the Home Rule propaganda as preached by Mrs. Besant 
and Mr. Tilak, because its methods and objects were then little known 
in the Punjab, which is however familiar enough with the revolu- 
tionary aspect of Home Rule as preached and practised by the now 
defunct party.” 

Again, he deplored the release of Mrs. Besant from 
her unjust internment and the announcement of the British 
Cabinet that self-government was the goal of British rule 
in India : — 


“ VVe now seem to be drifting into what is known as ‘ Birrelism ’ 
in Ireland, truckling to the Kxtremi.sts, encouraging the idea that 
we are going to hand over the adminfstration to them.” 

In the course of the same memorandum he belittled 
the demand for constitutional reforms in the following 
words 


If it is clear that the demands emanate not from the mass of the 
people, whose interests arc at stake, hut from a small and not quite 
disinterested minority, naturally enough eager fi^r power and place, 
we must, if we are faithful to our trust, place the interests of the 
silent masses before the clamour of the politicians, however trouble^ 
some and insistent. Here I may quote Burke’s warning, ‘ because 
half a dozen grasshoppers under a fern make the field ring with 
their importunate cries, while thousands of great cattle, who repose 
beneath the shadow of the British oak, chew their cud and are silent, 
pray do not imagine that tho.se w'ho make the noise are the only in* 
habitants of the field 

How fa? Sir Michael O’Dwyer succeeded in gag- 
ging the ‘grasshoppers’ or lengthening the repose of the 
‘ great cattle’ is clear from recent happenings in the 
Punjab. When the war was going on, he demanded the 
suspension of all political agitation on the plea of national 
safety. At a meeting held on the 4th May, 1918, he 
said : — “ It was said of a Roman Emperor that while he 
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Bddled Rome was burning. Shall it be said of us that 
while we argued about reforms our very liberties were 
ascending to heaven in the fires of Louvain ? ” The 
people acted on this advice and did not take part in 
the strong agitation for constitutional reforms that was 
going on in other parts of the country, in the belief that 
they would not be made to suffer for their self-imposed 
silence. But Sir Michael O’ Dwyer took advantage of 
this patriotic desire of the people not to embarrass Go- 
vernment at a critical time and tried to do as much 
damage as he could to their interests by misrepresent- 
ing them. 

For six long years the Punjab had suffered in 
silent anguish the znium of Sir Michael 
ihJp'unjllfbefor" O’Dwycr. It had seen the Lieutenant- 
thc Rowiaii Act Govemor carry on a ruthless and .systema- 
iigitatio.i. campaign to crush public life in the 

province by gagging the newspapers and persecuting the 
public leaders, by isolating the Punjab from the other 
provinces, by. discouraging independent criticism of the 
acts and policy of the Government, and by malicous 
misrepresentation and vilification of the educated classes 
and their leaders. The people had also borne the 
tortures of the iniquitous and barbarous methods of 
raising recruits and war loans. They had also felt the 
stir of the great social, intellectual and political revolu- 
tion that the war had brought into the world ; and saw 
with no small despair and resentment that while the 
principle of self-determination was being applied even 
to the enemy territories, the Punjab was to be treated 
as the Cinderella of the Indian Empire. High prices and 
influenza had made the life of the people miserable. 
The Mahomedans were greatly agitated over the Khilafat 
and the fate of Turkey. All these matters did not affect 
the minds of all the inhabitants of the Punjab. Some 
had been incensed at the oppression practised for 
obtaining recruits ; some complained of the methods 
employed to secure contributions for the war loans ; 
some were exasperated at the repressive policy of the 
Lieutenant Governor in the matter of constitutional re- 
forms, and at his deliberate and continued insults to their 
leaders ; and almost all suffered from the economic con- 
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ditions. But society is an organic whole, and it will not 
be correct to cut it up into different sections and argue 
that only certain parts of it were aggrieved. When such 
a m iltitude of causes were in of)eration, their cumula- 
tive effect was bound to render the whole population 
discontented. Such was the state of the public mind 
when the Rowlatt Act was passed ; and all classes readily 
joined in the agitation against it. Hartals and mass 
meetings of protest were held all over the province. 
A lart^e number of persons who had never before taken 
part m political movements addressed these meetinp ; 
and hundreds of thousands of persons who had till thp 
evinced no interest in politics joined the agitation. 1 he 
Hindus and Muhammadans merged their oifferences m 
common grievances; and the outburst of ind-gnation was 
directly proportionate to the harshness Michael 

O’ Dwyer’s administration, as the people felt that, like 
every other repressive legislation, the Rowlatt Act would 
be applied with special rigour to the Punjab. But 
the agitation, which was undoubtedly of unprecedented 
vigour and magnitude, did not lead to a single unlawful 
act anywhere in the province. The Government had 
nothing to complain of, and a wise administrator should 
not have considered it necessary to meddle with it. 


Sir Michael O’ Dwyer, however, considered the 
agitation to be a direct challenge to his 
JL tojenai'i'e ideas of good government and was great- 
the agitation, ly enraged when his attempts to prevent 
the hartals and the demonstrations against the Rowlatt 
Act had failed. He was an astute administrator, who 
had learnt his lessons in government in the Native 
States of India. He, therefore, quietly waited to see if 
the agitation would lead to acts of violence and thus 
place its leaders in his power. But, inspite of the dis- 
play of armed police and its interference to prevent 
demonstrations, the people refused to be provoked and 
the 6th of April did not witness a single deed of violence. 
At this Sir Michael O’Dwyer felt scandalised, as 
according to his code of government strong, though 
constitutional, agitation against a measure of govern- 
ment should have interfered with the maintenance of 
law and order ; and failing to find any pretext to cavil 



44 


at this peaceful expression of public opinion, be misre- 
presented its nature and threatened the public leaders 
in the following words ; 

As a result uf the prompt measures taken in previous years 
b) quell revolutionary and anarchical movements, the province has 
coiitinued to he free from political crime. ..... I must make 
it clear that if conditions should recur threatening the public peace, 
Government will not delay to use all the means at its disposal to 
rc^prvss disorder. We have lately had public meetings at Lahore and 
Antriisar— I am not speaking of yesterday’s meetings of which I 
have not yet had the details— where some of the speakers used wild 
and in/Iairmatory language distorting the acts and misrepresenting the 
policy of the Government. We have had similar violeht lap.guage in .loine 
organs of the Indian Press In fact a section of agitato s who kepi 
very mncli in tiie background during the war, when loyal citizen.s 
were helping to fight the common enemy, are now coming forward to 
show their valour by attacking Government and its agents and 
endeavouring to intimidate and coerce quiet law-abiding people by 
their |)ro[)aganda of so-caded pissive resistance. J have already said 
publicly that llie Punjah repudiated what is or was known a.s ‘ passive 
lovaltv.’ It will repudiate even more emphatically that veiled di.s- 
loValty whioli while hiding it.solf under the cloak of passive resistance 
le.ad.s on its dupes (as we have seen at Delhi) into open defiance of 
authority and tlic penalties which such defiance entails. 

The Government of this province is, and will remain, deter* 
mined that public order which was maintained so succe.^sfully during 
the time of war shall not be disturbed in time of peace. Action has, 
therefore, liecn taken in the last few days under the Defence of India 
Act against certain individuals in Lahore and Amritsar who, whatever 
their motive, were endeavouring to arousfe public feeling against the 
Government. The British Government which has crushed foreign 
foes and quelled internal rebellion could aflord to these 

agitators, but it has the duty of protecting the } oung and ignorant, 
whom they may incite to mischief and crime, while themselves stand- 
ing aside, I, therefore, take this opportunity oi warning all who are 
connected wuth political movements in the province, that they will be 
he^d responsible for the proper conduct of meetings which they or- 
ganise, for the language used at, and tlie consequences that follow 
such meetings ...... It may not he out of place to repeat 

Aesop’s story of the enemy trumpeter wlio begged the soldier of the 
victorious army to spare him on the ground that he was a non-com- 
batant The soldier refu.sed on the ground, that ^^'ithout the trum- 
peter’s summons the enemy’s soldiers would not have advanced. 

Tlie moral is clear . . The recent puerile 

demonstrations against the Rowlalt Act in botli these cities t Lahore 
and Amritsar) would therefore be ludicrous^ if they did not indicate 
bow easily ignorant and credulous people — not one in thou.sand of 
whom knows anything of the measure— can be misled . , , . ” 

These words were, uttered by Sir Michael O’ Dwyer at a 
meeting of the Legislative Council on the 7th of April 
1919, after the demonstrations against the Rowlatt Act 
had taken place without causing any breach of the 
public peace. Failing .to find any reasonable objection 
against the conduct of the people and their leaders 
during these huge demonstrations, and chagrined at 
their universal success, he vented his spleen by accusing 
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the leaders of misrepresenting the provisions of the Act 
and inciting the masses to violence, of which no evi- 
dence was produced by Government either at the trials 
held by martial law commissions or before Lord Hunter’s 
Enquiry Committee. Also, in order to enlist the sym- 
pathy and support of the Government of India in the 
repressive measures which he intended to take against 
the promoters of this peaceful agitation, be misrepre- 
sented these demonstrations by connecting them with 
passive resistance, which was never preached or practised 
in the Punjab. In order to make it clear to the people 
that the Government was impervious to popular demon- 
strations of public opinion, he mocked them by calling 
their actions ‘ puerile ’ and ludicrous, and threatened the 
leaders with dire consequences for having dared to 
effectively protest against a measure of Government. 

It is not difficult to understand the psychology of 
Sir Michael O’ Dwyer’s mind. .\t a time 
Sit M°ichae°i when the people of the whole of India 
o’Dwyer’s mind, ^verc in 3 State of excitcment- and the 

rulers of other provinces were trying to pacify them by 
allowing the storm to blow over without causing unneces- 
sary provocation by taking measures of uncalled-for 
severity, Sir Michael O’Dwyer was not an errant fool to 
have threatened and insulted the promoters or leaders of 
these demonstrations. He knew, as the whole country 
knew, that the object of these demonstrations was not 
to incite the masses to acts of violence nor to inflame 
them against the Government. But Sir Michael knew 
and feared what the administrators of other parts did 
not know and had no cause to fear. He was aware of 
the fact that the whole province was justly indignant 
at the oppressive methods of raising recruits and 
money for the war ; he knew of thousands of old 
decrepit parents whose sons had been thrust into the 
army by force and fraud ; he was conscious of the fact 
that hundreds of villages had been ruthlessly depleted 
of their manhood and were peopled mostly by women 
and children ; he was also aware of thousands of other 
families which had been impoverished in their attempt 
to let the bread-winner escape from the clutches of the 
recruiting-agent by bribing him or buying other recruits 
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for substitution ; and above all he realised that by his 
persistent insults and continued antag^onism towards 
their desires and aspirations, he 'had alienated the sym- 
pathies of the eductited classes ; — therefore^ it was that 
the late Lieutenant-Governor considered it dangerous 
for the masses to take part in any form of political 
agitation and wanted the people to cjuietly sleep out the 
after-effects of the splendid war effort of the Punjab 
Government. It is only on this rea.soning that one can 
satisfactorily explain why Sir Michael O’Dwyer dreaded 
political agitation and was alarmed to see the masses 
unite with the educated classes in these peaceful 
demonstrations. 

A large number of meetings were held in various 
I'eniiiisiiig Agitu- parts of the province to protest against 
the Rowlatt Bill, both before and after 
it was passed in the Legislative Council ; and on the 
30th of March hartals were held at some places as a 
protest against this legislation. The Indian Press of 
the Province, both English and vernacular, condemned 
the new law in scathing terms. Every day the agitation 
grew in volume and Sir Michael O’Dwyer thought that 
his reputation as a strong ruler would be irretrievably lost 
if he did not curb the agitation. As the agitation was more 
insistent at Lahore and Amritsar, he started with these 
two places. On the 29111 March, 1919, an order was 
issued against Dr. Satyapal of Amritsar prohibiting him 
from speaking in the public or writing to the Press, 
and interning him at Amritsar, so that he might not go 
to other places and delivtr public speeches. Three days 
later, security was demanded under the Press Act from 
the “New Herald” of Lahore ; and an order of pre- 
censorship w'as passed against the “Vakil” of Amritsar. 
On the same day, Syed Habib Shah, the editor of 
“ Syasat,” a vernacular daily newspaper of Lahore, was 
interned in his village. On April 4th, four other “ trum- 
peters ” of Amritsar, vis., Dr. Saif-ud-Din Kitchlew, 
Pandit Kotu Mai, Lila Dina Nath and Swami Anubhawa 
Nand, who, to use Sir Michael O’Dwyer’s words, had 
summoned the enemy’s soldiers to collect in peaceful 
public meetings and protest against the Rowlatt Act, 
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were served with orders not to speak in public. All this 
show of power, however, did not succeed in silencing the 
war of words which the people were waging against the 
Government jand on the 6th of April, voluntary hartals 
were observed and mass meetings were held throughout 
the Province. This was a cause of grave provocation to 
Sir Michael O’Dwyer; and he decided to take more 
drastic steps to punish the agitators. 

As the town of Amritsar was the most prominent in 
Blazing indis- its agitation against the Rowlatt Act, the 
cretipn. vials of Sir Michael O’ Dwyer’s wrath were 

first poured forth on the leaders of this town. On the 
evening of the 9th of April, the fiat went forth that Dr. 
Saif-ud-Din Kitchlew and Dr. Satyapal, both of whom 
were greatly loved and esteemed by the people of Amritsar 
for their unselfish patriotism and great services for the 
cause of national uplift, be deported under the Defence of 
India Rules without any trial or judicial proof. As usual, 
the ostensible reason for these orders was that their pre- 
sence at Amritsar was prejudicial to public safety. Even 
a cursory glance at the events that preceded these orders 
W'ould show that the Government had not the slightest 
justification to indulge in this act of criminal folly. In all 
about six meetings had been neld at Amritsar to protest 
against the Rowlatt Act, which were of an orderly and 
constitutional nature, some of these meetings being at- 
tended by as many as 35,000 men; there were also complete 
hartals on March 30th and April 6th. But, as is admitted 
by the Punjab Government in its Report on the Disturb- 
ances which it submitted to the Government of India on the 
3rd of November, "there was no disorder or collision with 
the police,’’ “ the organisers avoiding anything to justify 
■intervention.” The only other public event of any impor- 
tance that took place at A mritsar during the interval was 
the Ram Naumi festival, on the 9th of April. This 
festival was utilised by the Hindus and Musalmans of 
Amritsar^to fraternise with each other, and both the com- 
munities joined the Ram Naumi procession. The people 
shouted out " King-Emperor Ki /ai,” and as the various 
band-parties passed the Deputy Commissioner who was 
watching the procession, they struck up " God save the 
King.” The Punjab Government in its Report admits 
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that at this procession “ there was no hostility or even 
discourtesy exhibited to Europeans, who moved freely 
among the crowd, as they had in the hartal on the 
previous Sunday (April 6thj.’’ Dr. Kitchlew and Dr. 
Satyapal were the principal organisers of this procession. 
Such was the state of Amritsar on the night preceding 
the day of riot and arson, and the Deputy Commissioner 
was watching these demonstrations of loyalty with the 
orders of deportation in his pocket, which within the brief 
space of a few hours were to convert the happy town into 
a scene of desolation and ruin and to plunge the whole 
Province into disorder and tumult. 

The orders of deportation against Dr. Kitchlew 
The spark that and Dr. Satyapal were communicated 
lighted the fire. {q the Deputy Commissioner of Amritsar 
on the evening of the 9th and were executed on the 
morning of the loth April. The Deputy Commissioner 
had not recommended to the Local Government that 
this extreme step should be taken against these two 
popular leaders ; but had asked the Lieutenant- 
Governor to stay his hand and allow him time to 
persuade these gentlemen to refrain from acts which 
were not agreeable to the head of the Government. 
When these orders were conveyed to the Deputy Com- 
missioner, knowing as he did the condition of the 
town and the peaceful nature of the agitation that had 
been going on, he did not anticipate any disturbance of 
the public peace. ,, “His estimate of the situation was 
based on the fact that during the hartal of the 6th, 
and even during the excitement of the Ram Naumi on 
the 9th, there had been no tendency to violence and 
no demonstration of open hostility to authority.”* But 
the Deputy Commissioner anticipated a possible demon- 
stration in the Civil Lines ; and in order to prevent it, 
he picketted the route to that part of the town by moun- 
ted troops and police, On the morning of the loth, Dr. 
Kitchlew and Dr, Satyapal were sent for by the Deputy 
Commissioner on some pretext; and on their arrival 
at his bungalow, were shown the orders of deportation, 

4 

# Vide the Punjab Government Report on the Disturbances. 
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arrested and removed from Amritsar in motor cars. 
The news of this high-handed act of the authorities 
spread in the town like wildfire and in a faw minutes 
all business was suspended and there was a hartal. 
The people collected in their thousands in the public 
streets and decided to go in a body to the Deputy 
Commissioner to assure him that the deported leaders 
were as loyal as anyone of them and to entreat him to 
have the orders of deportation cancelled. At about 
noon, this crowd started for the residence of the Deputy 
Commissioner, not with the desire of doing mischief 
but with the idea of having a personal interview with 
the head of the district and of praying for his inter- 
cession with the Local Government on their behalf. 
Many persons in the crowd were bare-headed and 
bare-footed and all were unarmed. The people were 
in a mourning rather than a fighting spirit ; and it is 
admitted by the Punjab Government in its report that 
“ the crowd passed several Europeans on the way but 
did not molest them.” The progress of this peaceful 
body of citizens was barred by the piquet that had been 
stationed at the railway overbridge for that purpose, 
and on their insisting to proceed were fired upon and 
repulsed, with the result that a number of them were 
killed and wounded. The sight of blood infuriated the 
excitable members of the crowd and they started on 
their mad career of destruction. The Government 
admits that the acts of arson and murder which the mob 
committed at Amritsar ‘followed and did not precede 
the repulse of the crowd at the Hall Gate Bridge.” 

On April 4th, Sir Michael O’ Dwyer had also issued 
Arrest of Mr. order against Mr. Gandhi under the 
Gandhi. Defence of India Rules, prohibiting him 

from entering the Punjab on the ground that his presence 
within the jurisdiction of Sir Michael O’Dwyer was 
prejudicial to public safety. This order was not served 
on Mr. Gandhi, but was treated as a state secret until he 
actually reached Palwal (a small railway station on the 
borders of the Punjab) on his way to Delhi. At this 
station, a police-officer boarded the compartment in 
wt»ich Mr. Gandhi was travelling, and showed to him 
this’ order of the Punjab Government. Mr. Gandhi 



politely refused to obey it, and expressed his intention 
to continue the journey. He was thereupon placed under 
arrest and taken back to Bombay in police custody. 
This happened on the night of the gth April and the 
news of Mr. Gandhi’s arrest at Palwal reached Lahore 
on the afternoon of the loth. The people were stunned 
at this astounding folly of the Punjab Government, and 
were overpowered with grief and consternation at the 
unjustifiable and humiliating treatment to which their 
adored leader was subjected, whom a large number of 
persons regarded as a rishi or a wait and whose “ com- 
ing was compared to the coming of Christ, to the 
coming of Muhammad and to the coming of Krishna.”* 
In about half-an-hour all business was suspend- 
ed and there was a hartal throughout the town. 
People were in a state of excitement and began to 
collect in the public streets. In about an hour a sort 
of procession was formed, which proceeded towards the 
Mall with the object of de-monstrating to the European 
population of the town the esteem and love which the 
people of all classes and creeds felt for Mr. Gandhi, and 
in order to entreat the Lieutenant-Governor to with- 
draw his order. The peaceful character of the demon- 
stration is established by the fact that the demonstra- 
tors readily made way for European ladies and men 
whom they met on the Mall and did not show the 
slightest discourtesy to any of them ; nor did they 
attempt the slightest mischief to the many churches, 
European shops, banks and public buildings which they 
passed on their way. That the demonstration was of 
a pacific character is further proved by the fact that 
the churches, the banks and the public buildings and 
the European business-houses were all unguarded, and 
the people could have burnt or damaged them with- 
out the slightest resistance, had they desired to do so. 
It is also significant that at about this time Sir Michael 
O’Dwyer was- being feted at a garden party in the 
Montgomery Hall, where he was to receive a farewell 
address from the representatives of the martial races. 
The procession was stopped by the police when it was 
abput a quarter of a mile from the Montgomery Hall. 
The authorities had in their mind the occurrences that 


<l»Scc Mr, Hailey^s speech in the Legislative Council, Af>ptndix VI page 




had taken place only a few hours before at Amritsar ; 
and did not want the people to interrupt the Lieutenant- 
Governor in his pleasant occupation. As usual, the 
processionists refused to disperse and were fired upon, 
which inflicted some casualties. The people were then 
driven down the Mall up the Anarkali Bazar to the 
Lohari Gate, an Indian quarter where no danger to 
European life or property could have been apprehended, 
and were again fired upon. 

No lengthy argument is needed to show that the 
Justification of Order of the Punjab Government against 
the Order. Mr. Gandhi was without the slightest 

justification and should not have been issued when the 
people were already in a state of excitement. That Mr. 
Gandhi is eminently a man of peace does not require 
to be proved. If there is any man in the whole of 
India w’ho is incapable of doing violence to man or 
beast it is Mr. Gandhi. Even during the recent distur- 
bances, the weight of his authority and position was 
always thrown on the side of peace and order. Mr. 
Montagu in his last Budget Speech spoke of Mr. Gandhi 
as his friend and refused to associate violence with 
his name. Far from promoting disorder or violence in 
any form or shape, Mr. Gandhi is one of the strongest 
forces in the country on the side of peace and order. 
It has been admitted by the officials concerned in their 
evidence before Lord Hunter’s Enquiry Committee, that 
the subsiding of the disturbances at Ahmedabad and 
Viramgaum was in a great measure due to the influence 
and effort of Mr. Gandhi. The Hon’ble Dr. Tej Bahadur 
Sapru, a recognised leader of the Moderates, who 
did not agree with Mr. Gandhi’s Satyagraha propaganda, 
condemns the action of the Punjab Government in the 
following words : — 

“ Indian opinion is convinced that the arrest of Mr. Gandhi 
was a blunder and has been, to a great extent, responsible for the 
excitement and bitterness that has followed. That Mr. Gandhi is 
a man who hates violence even his worst critics have not denied 
him. That he has spoken straight to the people at Ahmedabad and 
at the same time pacified them has also been acknowledged in 
quarters not altogether friendly to him. And I venture to think that 
if he had been allowed to proceed to Delhi, the story before us would 
have been different.” 

But Sir Michael O’ Dwyer believed that Mr. Gandhi 
was the moving spirit of a huge conspiracy to subvert 
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the British Government by means of public meetings and 
hartals ; and he could not so far forget his duty of pre- 
serving law and order in the province committed to his 
charge, as to allow the “chief conspirator” to hold personal 
communion with the local members of the conspiracy. 

On the top of it all came the terrible massacre at 
The jaiiianwaia the Jallianwala Bagh. People from all 
Massacre. parts of the province were present at the 

unfortunate meeting, and they carried the tidings of 
General Dyer’s brutal massacre to the furthest corners 
of the Punjab. The news of General Dyer’s efficient 
firing spread far and wide, and if that was his object he 
should be the happiest man in the world. But the form 
which the news took in transmission did more credit to 
the General than he deserved. The rumour went forth 
that the General had not only shot down the ‘rebels’ but 
had also bombarded the Golden Temple at Amritsar. 
This rumour was so widespread and caused so much 
excitement all over the province, that the Government 
had to contradict it in an official communique. But the 
mischief had been done, and not a few acts of disorder 
that took place after the 13th of April are directly 
attributable to the Jallianwala massacre. 

Apart from the question whether the firing 
upon unarmed crowds at Amritsar and 
Firmg at Lahore Lahore and the Jallianwala massacre 
an niri sar. justifiable or not, there is no doubt 

that they had a disquieting efifect on the masses all over 
the province. The people had never before heard the 
Government shoot down persons at a time of peace. 
They could understand deportations and arrests ; but 
they could not realise that the police and the military 
would use rifles unless there was an actual rebellion. 
The illiterate masses, therefore, gave credence to the 
wild rumours, that there was rebellion in Lahore and 
Amritsar, that certain regiments had mutinied and the 
forts at Lahore and Amritsar were in the hands of the 
insurgents. This inflamed the villagers, who were already 
discontented on account of the methods adopted to raise 
recruits and the war loans ; and the more excitable 
amongst them uprooted railway lines, cut down telegraph 
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wires, burnt railway stations and committed other acts 
of violence. 


The immediate cause of the disorders was, 

therefore, Sir Michael O’Dwyer’s at- 

The efficient cause. ^ ^ • u ..i • i. 

tempt to punish the agitation against 
the Rowlatt Act, of which he was a great ad- 
mirer. Sir Michael O’ Dwyer endeavoured to cow down 
the people by deporting their leaders, by gagging their 
newspapers and by prohibiting the entry ot Mr. Gandhi 
into the province. All these acts inflamed the people, 
who were already smarting under various other griev- 
ances, and the firing at Amritsar and Lahore upon un- 
armed and peaceful citizens, who liad not done any acts 
of violence, further enraged them and gave birth to wild 
rumours which caused grave and widespread disorder. 
Referring to the manner in which popular discontent- 
ment devdops into outbreaks of disorder. Bacon 
says : — 


“As for discontentment.s, they are in ihe politic body like to 
humours in the natural, which are apt to gather a preternatural 
heat and to inflame. And let no prince measure the danger of them 
by this, whether they be J%st or unjust : for that were to imagine 
people to be too reasonable ; who do ^ ften spurn at their o\^n good ; 
nor yet hy this, whether the griefs whereupon they rise be in fact 
great or small Neither let any prince or .state be secure con- 

cerning discontentments, because they liave been long, and yet no 
peril hath ensued ; for as it is true that every vapour or fume 
doth not turn into a storm ; so it is nevertheh ss true that storms, 
though they blow over divers times, yet may fall at last ; and, as 
the Spanish proverb noteth well, ‘ The cord breaketh at the last 
by the weakest pull 


So it was in the Punjab. For six long years, the 
people of the Punjab allowed Sir Michael O’Dwyer to 
pursue his systematic campaign of ruthless repression. 
They patiently and silently allowed the decimation of their 
population by oppressive methods of recruitment. They 
kept quiet over the objectionable methods by which money 
was squeezed out of them for the war loans. They were 
willing to endure the sufferings that arose from the high 
prices and the epidemic of influenza. They tolerated the 
continued insults and abuse which Sir Michael O’Dwyer 
heaped on the educated classes and the persistent misre- 
presentation and vilification by which he sought td reduce 
to the inevitable minimum the Punjab’s share in the new 
constitutional reforms. The result was that Sir Michael 



O’Dwyer became bolder and openly ridiculed the dem'ort- 
strations against the Rowlatt Act. He went even further 
and punished the leaders of a peaceful and constitutional 
agitation, when he found that the masses were joining 
the educated classes against the Act. This was the 
last straw that broke the camel’s back. The people 
could not allow Dr. Kitchlew and Dr. Satyapal to be 
deported without telling the authorities what they felt 
about it. So far there was no breach of the public 
peace. Even during the Satyagraha demonstrations, 
when there were disorders in various parts of the 
country, the Punjabees had kept within the bounds of 
law. But when they were fired upon at Amritsar 
without any reasonable excuse, they lost their self-con- 
trol, and indulged in acts of murder, arson and pillage. 
The arrest of Mr. Gandhi and the firing at a peaceful 
crowd in Lahore further incensed the feelings of the 
people, which were accentuated by the brutal massacre 
at Amritsar and the rumours which originated in these 
rash acts of the authorities. These brought about fresh 
outbreaks of disorder and at last the nemesis overtook 
Sir Michael O’ Dwyer. The policy of repression mis- 
erably failed ; and the strong man, who prided himself 
over his resolute administration, in a fit of panic declared 
himself incapable of carrying on the government of the 
province. A state of “open rebellion” against Sir Michael 
O’ Dwyer’s government was declared in the capital of 
the Punjab and four other districts that surrounded it ; 
and martial law was proclaimed to consummate the 
work which his repressive policy had failed to accom- 
plish. 
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C H A P nr E R II 


The Rebellion. 


I —URBAN AREAS. 

As a protest against the Rowlatt Act, .Amritsar 
. .. observed a complete on the ^olh 

ot March 1919 ; a mass meeting was also 
held the same evening, at which resolutions for the 
repeal of the Act were passed. But no untoward 
event happened on that day ; and there was no collision 
between the people and the police. As the previous 
hartal was due to a misreading of Mr. Gandhi’s letter 
to the Press, on the 6th of April there was another 
hartal at Amritsar as in other parts of the country ; 
but on this day no public meeting was held. As on the 
previous occasion, there was no breach of the public 
peace, because to quote the Punjab Government Report, 
‘‘the organisers avoided anything to justify official 
intervention.” After the 6th of April, there was no 
further agitation against the Rowlatt Act ; and on 
the 7th, 8th and 9th of April normal conditions prevailed 
and there was not the slightest disorder. On the even- 
ing of the 9th, the annual Ram Naumi festival was 
observed as usual, with this difference that the 
Mahomedans co-operated with the Hindus in bringing 
out the usual procession to a greater extent than before. 
The processionists at intervals shouted out King-Em- 
peror ki ja't (Victory to King-Emperor) and the different 
band-parties struck up the national anthem when they 
passed the Deputy Commissioner, who was watching 
the procession. The Punjab Government admits that 
“ there was no hostility or even discourtesy exhibited 
to Europeans who moved freely among the crowd, as 
they had done in the hartal of the previous Sunday 
(April 6).” It would thus appear that till the night 



of the 9th of April the feelings of the people of Amritsar 
towards the Government and towards the Europeans 
were perfectly loyal and cordial. On the morning of 
the loth April, Dr. Saif-ud-Din Kitchlew, a barrister 
of great repute, and Dr. Satyapal, who had for some 
time during the war held the King’s Commission in the 
Indian Medical Service, were deported by orders of 
the Local Government without any trial or judicial 
inquiry. Both these gentlemen were held in high esteem 
by the people of Amritsar for their great services to the 
national cause ; and their deportation plunged the whole 
town intogrief and consternation. In less than an hour all 
shops were clo.sed ; and people began to collect in the 
public streets. After mutual consultation, they decided 
to approach the Deputy Commissioner and entreat him 
to have the orders of deportation cancelled by the 
Punjab Government. The people were absolutely un- 
armed, and most of them were bareheaded as a sign of 
mourning at the deportation of their beloved leaders. 
This crowd passed the National Bank the Town Hall 
and the Christian Mission Hall wit hout doing any 
damage, and displayed not the slightest discourtesy or 
resentment against the Europeans whom it met on the 
way. It has been acknowledged in the Government Re- 
port that up to this point the crowd was well-behaved ; 
and there is no doubt that it was proceeding on a 
peaceful errand. Had it been allowed to proceed, it 
would have gone to the Deputy Commissioner’s bunga- 
low and pleaded with him for the release of Dr. Kitchlew 
and Dr. Satyapal. The Deputy Commissioner could 
have given the people a sympathetic hearing and sent 
them away by soft words of hope, which would certainly 
have appeased them; he might have called the influen- 
tial men of the town, and with their help could have 
induced the people to resume their work with the 
assurance that their request would be placed before the 
Government. As Ruskin has said, 

“ You can talk a mob into anything; its feelings may be — 
usually are— on the whole, generous and right ; but it has no founda* 
lion for them, no liold of them ; you may tease or tickle it into any, 
at your plea.sure ; it thinks by infection, for the most part, catching 
an opinion like a cold, and there is nothing so little that it will not 
roar itself wild about, when the fit is on ; nothing so ^eat but it 
will forget in an hour, when the fit is past.*^ 
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The Deputy Commissioner, however, was Imbued 
with the principles of Sir Michael O’Dwyer^s government, 
and did not endeavour to humour the crowd or parley 
with it. The previous conduct of the crowd did not 
warrant the assumption that it was bent on mischief or 
violence; nor had it been formed in disobedience to any 
public orders of the authorities. The crowd was ordered 
to disperse. The people refused to obey and insisted on 
the right to go to the Deputy Commissioner and lay their 
f ary ad (prayer) before him. The picket, which had already 
been posted at the Hall Gate Bridge, refused to allow the 
people to proceed ; and on their persisting to do so, fired 
upon them. A number of men were killed and wounded. 
After a short time, the crowd again attempted to cross 
over to the Civil l.ines and was fired upon a second time. 
This lime there were probably about 20 to 30 casualties 
(official estimate).* people wanted the Deputy 

Commissioner to intercede with the tjovernment on 
their behalf; but a ..shower of bullets greeted them. 
They wanted bread ; but bullets were given to them. 
The sight of blood incensed the mob. A wild roar of 
anger issued from the mob, which had up to that time 
been perfectly peaceful and law-abiding. The unruly 
elements in the crowd suggested vengeance, which 
looked sweet to the maddened crowd. The mob 
armed itself with sticks and stones ; and split itself up 
into different groups Guard Robinson was caught 
and brutally murdered by a section of the mob at 
the railway goods*yard. Another section of the mob 
that had been repulsed by fire, led by some hooligans, 
“ attacked the National Bank, murdered Mr. Stewart, 
Manager, and Mr. Scott, Assistant Manager, sacked 
and burnt the Bank, and looted the godown which con- 
tained cloth and other goods to the value of several 
lakhs of rupees.”! These Europeans were murdered 
in the most brutal manner, and after beating them to 
death with sticks, their assailants poured some oil on 
the furniture, which,, with the bodies, was then set 
alight. The Chartered Bank was also attacked and 
its doors and windows w^ere set on fire. The mob then 

^ ■ In all 73 rounds were fired by troops on the loth. This does not include 

firing by police. \ 

t Martial Law Commission’^ Order ( Vide Appendix II, page 114 ) 
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attacked ibe Alliance Bank and murdered its Manager, 
Mr. Phompson, who happened to possess a revolver 
and bravely defended himself to the last against such 
numerous odds. 'I'he Martial Law Commission thus 
describes the cruel deed: — 

“ After tlie mob had sacked the National Bank, an attack was 
made on the Alliance Bank, and the Manager, Mr Thompson, was 
cruelly murdered — hi.s assailants even going l)ack a second time, on 
a rumour that lie was still breathing and brutally assaulting him 
ag-ain witli clubs— and was dut g from an upper balcony into the 
street where the body was burnt under a pile of Bank furniture 
dreached in kerosine odl.” 

The Religious Rook Society’s Depot and Hall were also 
burnt down I he fown Hall and the Sub-Post Office 
attached to it were fired ; and the Sub-Post Offices at 
the Golden 'reniple, Majith Mandi and Dhab Basti 
Rarn were looted. In one case the post master himself, 
it is alleged, took advantage of the riots and made 
away with the cash. Not content with the destruction 
and butchery already committed by the mob, (hey also 
assaulted Miss Sherwood, Superintendent of the Mis- 
sion School at Amritsar, who, as the Commission 
which tried her assailants noted, had for many years 
been working in the city and was greatly respected.” 
The Commission describes the assault that was com- 
mitted on her in the following words : — 

. . About I o’clok on the lOlh of April, when .she 

was bicycling hum one ()f lu r .schools to another, she encountered a 
inui) which rai.scd cries of ‘kill her, she is Knglish*. She wheeled 
round and tried to escape, hut look a wrong turning and had to 
retiace hf^r .stei>s She reached a lane where she was well-known, 
and thought she would l)e .''nfe ; hut the mob overtook her and she 
was aho attached from the front Being hit on tlie head witli 
sticks, .slie foil down Init got up and ran a little w-ay where siie 
was again felled, being struck with slick.s even when slic W'as on 
the ground Again slic got up and tried to enter a house, but tlie 
door was slimmed in her face. Falling from exhaustion, she again 
--.trugglcd up, hut everything seemed U.» get dark, and she thought 
she liad hccume blind.”# 

The Commission further goes on to say that the mob 
left her for dead; and afterw.rds some Hindu shop- 
keepers picked her up and took her to a temporary 
refuge In the evening she was conveyed out of the 
city and her injuries were attended to by a doctor. 
The assault on Miss Sherwood was certainly the most 
brutal and cowardly act of the mob and General .Dyer 
had a just cause of anger against her assailants It is 


#For Order of the i. 'ommission in this case, .see Appendix II, pages 112 — 114,' 
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inconceivable that a lady of Miss Sherwood's nobility 
of character and generosity of nature, who even refused to 
accept the sum of Rs. 50,000 which (he Government 
offered to her as a compensation for the cruel suffering 
to which she was put. could have given the slightest 
cause for offence to the mob. Earlier in the day the 
mob also entered the Municipal Zenana Hospital and 
made every effort to hunt out the lady-d' ctor. Mrs. 
Elasdon who, it is alleged, had laughed at the persons 
wounded in the day’s firing, who were brought for 

treatment to a dispensary which is just opposite to her 
Hospital. Mrs. Easdon is said to have mocked the 

wounded and told them that they deserved the fate 
they had met. If this allegation is correct, any words 
that Mrs. Easdon migh' have used were liighly callous 
and inexpedient, but they did not furnish any justification 
to the mob for their behaviour towards her or the other 
acts of violence which they committed. Seeing the mob 
collect outside, Mrs. Easdon had the hospital locked and 
hid herself at the other end of the building. The Com- 
mission describes the incidents connected with theconduct 
of the mobat the Zenana Hospital in the following words : — 

“ Shortly iiftervv.ircJs, Mrs lienjamin (Suh-A^sistant wSurj^eon 
al the Hospital), whom slu‘ (Mrs. Easdon) had sent downslaiis to 
get some milk, rushed back with the ajipnlling in ws that, assisted 
by Musainuiat Mathri (the dai). the mob had succeeded in getting 
into the liospital and liiat lier life was in inimineiit danger. Mrs. 

Easdon had just had time to hide herself a few steps down an 
adjoining stair-case when the mob, which had failed to find her 
(hnvnstairs, ru'^hed up into .Mrs. Henjamin’s room and demanded to 
know w'herc she was. Mrs. Ikmjamin, terrified though she was, swore 
that .Mrs Easdon had left the hospital hut llie mob was not satisfied 
and in the endeavour to find Mrs. Easdon broke open and .searched » 
all the ciip-hoird.s and boxes in Mrs benjamin’s (piaitcrs Mrs. 

Easdon who was wdihin a few feet of them, could hear all that 
occurred. * 

“ When the mob got hack to the entrance of hospital, 

Maihri informed them that Mrs Easdon was still inside 7 lie search 
for her heg.^n again ; but l)y that time she had hidden herself in .a 
latrine on tlic roof Before the mob could find her, the nev\ s arrived 
of the burning of the National Bank and, in the hope of loot, the 
would-be murderers dispersed- 

Hussain Bakhsh chaprasi^ who had behaved loyally and 
bravely throughout, then got out of the liospital and rctun cd with 
a burka and a pair of Indian paijamas Eisguised in these, and ^ 
having hlacKened her fact with ink, Mrs Easdon e.^caped hy a back 
way ” * 

The whole story sounds like a romance which 
might have been turned into a serious tragedy but for 


For full text of the Order, see Appendix 11, pages Ii7-ii9i 
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the presence of mind of two ladies and a chaPrnsi. In 
the course of the afternoon, the mob also burnt the 
Indian Christian Church ; and attempted to attack the 
Church Mission Society’s Girls’ School, but a European 
Police Inspector, who had a picket close by, hastened 
to the spot with half his picket and the mob there- 
upon lied. Finally the mob murdered Serjeant Row- 
lands of the Military Works near the Ri^o Bridge.* d'he 
mob was able to accomplish all these deeds of murder, 
arson and pillage in a!)Out three hour.s. In this brief 
space of time, five Europeans had been most brutally 
(lone to death, one lady was assaulted in the most 
shameful manner and property worth lakhs of rupees 
had been de.stroyed and looted. No justification can be 
offered for these cruel and cowardly crimes. 

The passion of the mob was satiated with three hours’ 
work of destruction, after which there was 

Was It Kcbcllioii ? ^ . , , » . , . 

perfect quiet and the people waited in 
abject fear for the consequences of their terrible crimes. 
The people of Amritsar are peaceful and loyal 
and the acts of a small section of its population, how- 
ever heinous they may be, cannot reflect any discredit 
on the whole town or the district. In the course of 
a speech delivered by him at a Durbar held at Amritsar 
on the 17th February, 1919, Sir Michael O’Dwyer praised 
the loyalty of'the people of Amritsar in the following 
words : — 

“ Daring the p.ist 5 years, I have paid Amritsar many visits, 
.sometimes when the internal situation was .serious, to seek your 
counsel and support, sometimes to appeal to the loyal martial 
tradition for which Amritsar is famous wlien men were wanted to 
d**feiid the Empire, or money to provide the sinews of war, some- 
times to discuss with your representatives important schemes for 
the improvement of your and prosperous city Whatever 

was the occasion, I always mund from Amritsar and its people a 
prompt an) practical respon.se, and I liave always gone away 
heartened and ’ stimulated by the .spirit of loyal endeavour and- 
practical co-operation which Amritsar has shown. It is to prove 
my appreciati(an ai)d Governmcnl’s recognition of these qualities, that 
I have come here to-day ” 

And it must be remembered that Sir Michael O’Dwyer 
was not easy to please in such matters Partly because 
tne fury of the mob had spent itself, and pcirtly because 
the law abiding and thoughtful element of the population — 
which was by far the largest — asserted itself, the riots (leased 

^I^For Order of the Commission in this case, see Appendix II, pages 106*107. 
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after about three hours. Order was restui ed not by the 
action of the police or the niilit iry, but by the return cd the 
public mind to its normal condition. The authorities were 
never paralysed ; and on the only three occasions when 
they asserted themselves, they were successful in their 
object. At the Hall Gate liridge, the pcdice and the 
military were successful on both occasions in prev^enting 
the mob from crossing over to the Civil Lines; and 
when the mob wasattacking the Church Mission SocitUy’s 
Girls’ School, the mere approach of Mr. Marshall, 
Inspector of Police, with half of his picket made the 
rioters take to their heels, without ev( n giving liim 
lime to lire upon tlunn Tin. rc is no reason to believe 
that the authorities would not have been able to cheek 
tlie violence of the mob at other places, had lh( y tried 
to do so. riut the }.o)ice and the military apparently 
thought that their duty was finished, as soon as they 
drove the mob away from thc^ bridge that connected the 
City with the Civil Lines. While the Banks were being 
burnt and looted and their managers mercilessly beaten 
to death, no less than a hundred armed constables, 
with a Deputy Superintendent of Police, one Inspector 
and three Sub- Inspectors, w(^re kept idle at the Kofwnli^ 
which was at a stone’s throw from these scenes of arson 
and bloodshed. Even when the I'own Hall was being 
gutted by the mob, these loo police constables were not 
moved from the Kohvaliy which is a part of the same 
building as the Town Hall. It is, therefore, wrong to 
assert that the authorities had been overpowered by the 
mob or had at any stage of the riots lost control over the 
town. There is, however, no doubt that the authorities 
were guilty of a grave dereliction of duty. As has been 
stated above, after the fury of the mob h^d spent itself, 
order was automatically restored, without the interven- 
tion of the police'or the military. After the evening of 
the loth, no act of violence was committed at Amritsar; 
nor is there any evidence to show that the people defied 
the authority of Governm.ent in any manner after the 
riots of the loth were over. O/i the other hand, there is 
ample evidence to prove that the civil authorities had full 
control of the town, only if they chose to exercise it; and 
there is certainly no doubt that they could enforce 
orders with the assistance of the military without the 
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slightest danger of a disturbance. For instance, the 
Deputy Cointnissionar issue 1 certain orders on the 
morning of the iith April with regard to the burial and 
cremation of the persons who had died as the result of 
the firing on the toth The Deputy Commissioner had 
ordered that not more than a certain number of persons 
should accompany the dead b)lies, that they should go 
by the route stated by him, and return by the time fixed 
in his order, and so on. All these orders were strictly 
obeyed by the people ; and there was no C( llision between 
them and the authorities, inspite of the fact that thou- 
sands of persons had collected and accompanied the 
dead bodies in a procession Similarly, the police inves- 
tigations into the previou.s d ly^s riots were commenced 
on the rith April and some persons were also arrested in 
that connection; but there was no resistance on the part of 
the people. Even during the riots of the loth April, no 
Government official was injured by the mob; and the 
courts continued to work. Under these circumstances, 
ic is simply ridiculous to say that Amritsar was in a 
slate of rebellion on the loth April or ever afterwards. 
The happenings at Amritsar were no more than 
local riots of a serious nature, during the course of which 
the authorities allowed the mob a free-hand to commit 
grave offences against life and property. The people 
committed these violent crimes under grave and sudden 
provocation, which may not justify their acts but explains 
how a peaceful, law-abiding and loyal population was in a 
fit of righteous anger driven to these regrettable acts In 
about three hours the riots collapsed with the collapse of 
the fury of the mob ; and peace and order was automati- 
cally restored without the intervention of the police or the 
military, there being no organisation or premeditated 
design behind the disturbances. 

Passive resistance or -’^atya^raha was never preached 
Lahore followed in Lahore. There was, 

' however, a hartal on the 6th April ; 
and a mass meeting was also held the same 
evening to protest against the Rowlatt Act. There 
was no breach of the public peace; nor was any coercion 
practised by the promoters of the hartal o. any one 
else to make the shopkeepers close their shops. Thou- 
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sands of persons collected in the public streets and 
tried to proceed towards the Mall to give a visual repre- 
sentation of their feelings about the Rowlatt Act to the 
European population of the town. The authorities, 
however, succeeded in persuading the mob to disperse 
without resort to violent methods. The events of the 
day are thus described by the Punjab Government in its 
Report: — “On the whole, however, the promoters obvi- 
ously received an almost universal measure of support 
from the shopkeeping class. • 'I here were very large 
crowds in the streets. During the course of the morning 
processions were formed -(usually preceded by a black 
Lg with Mr. Gandhi’s picture on it) which were with 
some difficulty controlled by the police, but the leaders 
were interested in preventing disorder, and on several 
occasions were instrumental in controlling the movements 
of the crowd. The processions were illegal, but steps were 
not taken to disperse the crowds as they did not appear to 
be bent on violence.”* The hartal and meeting of the 6th 
constituted the first act of rebellion. Business was resumed 
on the morning of April yth, and normal conditions pre- 
vailed till the afternoon of the loth, when shops were again 
closed on receipt of the news of Mr. Gandhi’s arrest at 
Palwal. A crowd was formed, and it proceeded towards the 
Mall where it was di.spersed by fire under circumstances 
which have already been described in the previous chap- 
ter. This so-called riot was the second act of rebellion. 
The third act of rebellion consisted in the fact that the 
District Magistrate thought it advisable to order the 
police to fire a second time on the mob outside the Lohari 
Gate on the same evening. The crowd is said to have 
been sullen and defiant on both these occasions, but no 
violence was attempted or done by it. It is also signi- 
ficant of the attitude of the authorities towards the people, 
that Pandit Rambhaj Datta Chowdhry, one of the 
public leaders of Lahore, who was in close co-operation 
with the Deputy Commissioner in trying to disperse the 
crowd outside the Lohari Gate, was not given even two 
minutes to exhort the people, to disperse before the 

^ Dr Gokal Chand Naurang, a leading barrister of Lahore, wa smainly instru- 
mental in dispersing the crowd lie was subsequently ai rested and prosecuted for 
waging war against the King 
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order tc fire was given. The firing on both these occa- 
sions caused several casualties ^ but the Government 
having the goof) sense npt to have deported the leaders 
at this staiie, tlie people were kept in check. Had there 
been TO fifing .'n evening ol the loth, the shops 
would have reopened on the nth; but as it was, the 
hartal continued on that day as well 1 he persons who 
were wounded or killed on the evening of the lOth were 
taken possession of by the police and were sent to the 
hospital or the jail. There was a general rumour at the 
time, that the wour.ded were nofproperly treated at tfie 
hospital, as some of the English nurses refused to touch 
the ‘ rebels.’ The news of the events at Amritsar 
reached Lahore kite on the night of the loth or nhe 
morning of the iith The people were highly excited 
and demanded that the dead and the wounded should 
be returned to them, and said that they would not open 
their shops till they had performed the final rites of the 
persons who were killed as the result of official violence. 
On the morning of the 1 ith, the Deputy Commissioner 
summoned the'popular leaders of the town, and after 
threatening and cajoling them, asked them to have the 
shops re-opened. The leaders assured the Deputy 
Commissioner that they had every desire to help the 
Government and would try to have the shops re-opened, 
but that their efforts were not likely to succeed until the 
excitement of the people subsided by return of the dead 
and the wounded to them or otherwise disposing of the 
dead bodies. The Deputy Commissioner could not 
himself decide this most difficult problem and wanted 
time to consult the Lieutenant-Governor about it. In this 
connection, it may be remembered that after the grave 
riots and bloodshed of the loth, the Deputy Commissioner 
at Amritsar had allowed the people of that town to go m 
a huge procession with the dead bodies to the cremation 
and burial ground, and that there was no breach of the 
public peace. At Lahore, on the other hand, where the 
mob had not committed ^ny violence and where the 
number of the police and military forces available was 
much larger than at Amritsar, the people were not 
allowed to bury their dead, nor were the persons wounded 
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restored to their relations. This difference was presum* 
ably due to the fact that Lahore was the seat of Sir 
Michael O’Dw'yer’s Government. 1 he leaders were re- 
called by the Deputy Commissioner in the forenoon of 
the ilthand were requested to goto the Badshahi 
Mosque and try to calm the people who were collecting 
there. Those to whom this request was made readily 
accepted it; and Pandit Rambhaj Datta Chowdhry, 
Syed Mohsin Shah, Dr. Khalifa .'^huja-ud-Din, Lala 
Harkishen Lai, Mr. Duni Chaiid and others went to the 
Mosi^e, addressed the people assembled there, tried to 
pacify them and exhorted them to open their shops and 
to obey whatever orders might be given by the authori- 
ties. The people re-ilerated their demand for the re- 
storation of th-; dead and the wounded ; and refused to 
open their shops till this was done On their return, 
Pandit Rambhaj D itta Chowdhry and others reported 
to the Deputy Commissioner what had taken place 
at the Mosque. Subsequently, this meeting was also 
considered to be an act of rebellion, the gravamen 
of the charge being that Hindu speakers had addressed 
the audience from the pulpit of the Mosque. The 
fifth act of rebellion consisted in another meeting 
held in the Badshahi Mosque on the following day, at 
which the leaders again urged upon the people the 
desirability of ending the hartnl and behaving as the 
authorities wanted them to behave. Fearing that a con- 
tinued hurtal might cause hardship to the poor and 
possibly lead to a breach of the public peace by starving 
hooligans, and realising the difficulty of trying to persuade 
the people to re-open their shops in huge mass meetings, 
the leaders also formed at this meeting a committee of 
leading shopkeepers, chowdhrisof mohallas, and others to 
deal with the question. This committee was later on 
termed a “ Revolutionary Committee ” by the Govern- 
ment, and formed one of the charges against the Lahore 
Leaders, The sixth act of rebellion consisted in the fact 
that the thousands of persons, who left the Mosque for 
their homes after the meeting of the [2th. could not melt 
away into thin air at the bidding of the authorities and 
were consequently fired upon. More than 30 casualties 
were inflicted ; but the people who were peacefully re- 
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turning to their homes did not commit or attempt any 
violence It is suspected that an incident which had 
happi-ned at the Mosque earlier in the morning, before 
the a’lival of the leaders, had not a small effect on the 
officials in inducing them to fire on the men who were 
coming from the Mosque Chowdhri Ali Gauhar, an 
Inspector of Police in the Criminal Investigation Depart- 
ment, was present in the Mosque presumably to report 
its proceedings, or as the per'ple thoughi to misre- 
present them, to I he authorities. He was recognised 
and thrashed with sticks. The Commission, which 
tried the case, dtscnbes ihe incident in the follow ng 
words: — “His assailants had him at their merry but 
did not kill him. Followed by the mf>b, he w^as chased 
to his house, w'here he shut himself in. There were 
shouts of ‘ burn the house ^ and the door was battered, 
but the mob did not proceed to extremes. Ali Gauhar’s 
p'tffri vvas afterwards burnt in the Mosque.’** The 
firing of the 1 2th and the pfopos^ d Durbar of Sir Mi^ hael 
0‘Uvvyer further prolonged the hartal and the demand 
f»'r the return of the wound»-d became more insistent. 
But the people were not disposed to disorder as would 
appear from the fart that the dead body of Khushi Ham, 
who wa’^ killed by the firing on the I2ih, was frUowed to 
the burning-ground by several thousands r f person*^ and 
there was no riot or disorder T he fact that Chowdhri 
Ali Gauhar was not seriously injured, when the mob 
had him at (heir merry, and his as.sailants contended 
themselves with chasing him to his house and quietly 
leaving him there, furiher shows the temper of the 
people. On the 12th and the 13th the “Revolutionary 
Committee*’ continued to devise means to end the 
hartal \ and two meetings were held at the Town Hall 
and at the Hon’ble Mr, Mahomed Shaft’s house for the 
same purpose, which were attended by the leaders of 
the “rebellion ” At ihe former meeting the Deputy Com- 
missioner was also present, and it was pointed out to 
him that all efforts to re-open the shops w^ould be 
futile if the wounded were not returned to the people. 
At Mr. Shaft’s meeting, at which the ultra-loyalist 
notables were also present, the following proposals were 


♦ por text of Order, see Appendix 11, pa^e Sa. 
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’for.nulated by common consent and taken to the Chief 
Secretary of the Government bv Rnja Narindra Nath, 
Hon’ble Sir Zalfiq'^r Ali Khan, Hon’ble Mr. Muhammad 
Shaft, Hon’ble Rai Bahadur Ramsaran Da^^, Nawab 
Fateh Ali Khan and Rai Bahadur Amar Nath: — (i) 
that the Government may return the bodies of those 
who had died ; (2) that persons wounded may be made 
over to their relatives ; (3) that the military may be 
Mvitt'drawn from the Indian qinrter of the town; and 
the persons arrested be let out on adequate 
bail. The pr)pular learlers said that they were prepared 
to co-operate with the Government and try to have the 
shops re-opened, evf n if these suggestions were not 
acceptable t() the Government; but tluy urged that 
their eff )rts to end the hat fal might not be successful, 
if the Government did not accede to these recommenda- 
tions. Sir M-chael O’Dwver spurns d at these proposals 
and considered it derogatorv to the prestige of the Gov- 
ernment to accept them. Seeing that it was impossible 
to expert anv reasonable attitude from Sir Michael 
O’Dwver’s Government, the popuHr leaders ftnally de- 
cided on the evening of the 13th to approach the 
people and pursuade them to um'ondilionally re-open 
their shops. In pursuance of this decision, F^andit 
Rambhaj Datta Chowdhry and others addressed the 
CP>wd outside Shahalmi Gate to end \\\tt hartal, to which 
the people did not seem agreeable. It was then 
considered desirable that instead of addressing large 
numbers of men at a time, the leaders should go from 
door to door in different parts of the town and impress 
on the people the necessity of immediately re-opening 
their sh^ops by talking to them individually. At this 
ju icture there was a shower of rain, and the popiilar 
leaders had to defer it till the next morning. In the rnean- 
while some (^f them went to the Deputy (Commissioner 
and told him ot their proposed hou^e to house visit to 
remove \\\^ hnrfnl The Depntv Commissioner smiled 
a mysterious smile and asked them to see him again on 
the following morning, vthen, perchance, he might have 
some important decision of the G^:)vernment to com- 
municate TO them. The next morning. Lala f^arkishen 
Ul, Mr. Duni Chand and Pandit Rambhaj Datta Chow^ 
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dhry were cIcportGd undGr the Oefence of Indict Rules, 
in the interests of public safety. 

The “ rebellion ’’ at Lahore was, therefore, no more 
than a closure of shops, which the people refused to 
open before the return of the dead and the wounded 
who were the innoctMU victims of official lawlessness. 
No violence was attempted or committed by the people, 
as, unlike Amritsar, the leaders were present on everv 
occasif>n to keep the people in check. The ‘rebellion ’ 
was very much like the rebellion of a lover against his 
beloved, who gets angry and refuses to talk or take 
food until certain conrlitions are fulfilled. It is not 
necessary to point out that the civil authorities did 
not lose control over the town for a single moment, 
till martial law wrested it from their willing hands. 
The police made arrests almost every day between the 
loth and tjie I5^h; the Courts were open and working as 
usual; and on the ejay preceding the declaration of martial 
law, the civil authorities arrested and deported the 
three most popular leaders of the people without the 
slightest opposition or disturbance. The police and 
the military freely moved in and out of the town 
without molestation No one, European or Indian, was 
assaulted or injured ; nor was property worth a single 
pice damaged in this grave “ rebellion,’^ which, 
it iS' said, could not be suppresserl without resort 
to Martial Law. The Deputy Commissioner almost 
every day discussed the situation with the leaders 
of the “rebellion'’ without fear or hesitation; and 
the various Indian and European officers moved 
about in the town and performed their duties without 
any opposition from the people. Except Sir Malik 
Umrir Hay at Khan d'iwana, who of course occupied a 
semi-official position, no officer or pro-official person 
was ever insulted bv the mob, Mr. Tiwana’s grievance 
being that the people were Hisloval enough to address 
him as Sarka' -knMama^' (Uncle of the Government). 
And if this one fact is not sufficient to make the people 
rebellious, a state of “ open rebellion cannot be said to 
have ejcisted at Lahore. 
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Kvisiir is a town of only 25,000 inhabitants ; and 

is situated at a distance of about 4.0 miles 

cv s u r • 

from Lahore and 50 miles from Amritsar. 
This small town was not tainted with political activity 
of any description before the recent disturbances d'he 
riots that took place at Kasur cannot, therefore, be as- 
cribed to any political agitation or conspiracy This 
. fact has been admitted in the Re[)ort of the Punjab 
ti^Qvernment in ^he followino words : — It dnes not 

in the town was of lono dura- 
tion; there is indeed no record of nu ctings or propaganda 
before April the loth, and the town did not even observe 
the general hartal April 6ih. It is safe, tlierefore, 
to exclude any suggestion that disorder v\ms long pie- 
meditated or due to a definite organisation to that end.” 
On the lith A[)ril the news of tlu^ deportation of Pr. 
Satyapal and Dr. Kirchlevv and of the arrest of Mr. 
Gandhi reached Kasur ; exaggerated reports of tlie 
happenings at Lahore and Amritsar on the previous 
day were also in circulation during the course of the 
day. As a result of these disquieting news, there was 
a hartal during the latter part of that day, w’hich was 
started by the traders themselves without any pressure 
from the other classes. In the evening, them was a 
public meeting, at which a number of pleaders and some 
members of the local Municipal Committee spoke. The 
Government admits in its Report, that the tone of the 
speeches delivered by the pleaders and tlic Municipal 
Commissioners was “ moderate.” I he hartal continued 
on the I2tli April ; and the excitement increased. There 
is a very unruly element of the menial, leather- 
worker and butcher class at Kasur (Punjab Govern- 
ment Report) ; and in the morning, while the pleaders 
and other prominent men of the town were liolding a 
meeting to discuss the situation and devise rm^ans to 
end the harfal and allay public excitement, a mob 
consisting of these and other unruly elements of the 
town collected in the bazar. This mob rapidly grew 
to thousands, and somebody sin^gesred that they should 
have a funeral of liberty. Accordingly, a [)rocession vyas 
formed which proceeded towards the railway station 
with a charpoy covered with black cloth, represent- 
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ing the coffin of liberty, at its head. The general 
feeling seems to have been that the people were asha- 
med to have kept av\ay from the agitation, while their 
leaders like Mr. Gandhi, Dr. Kitchlew^ and Dr. Satyapal 
were being arrested ard deported ; and the idea of 
forming the procession and going to the railway station 
was due to a desire to show to the railway passengers - 
that Kasur was not slow in expressing its grief at 
recent events. The idea of the proc^sion appealed 
the school-boys, and some of them jfhe 

doings of the mob are described in the Report of the 
Punjab Government in the following words : — 

“ ft now ros n MuhanAin inocessicm ; there were gencr.-^l 

cries nf linic’Uition, and he.Uui}^ of laeasts ; it was deliberately 
workinj^ itself "p into the state <»f fren/.y which Muharram proces- 
sions frequently cx '.ihil. Upto this time apj)areiuly ttie intention 
had merely heen to maki? a violent dcmonsiration. .Arrived at the 
station, the crow 1 d d considerable damage by Ineaking door.s and 
threnving siooes :U window-. Ixit did n it pee tr ite the ‘•tation or 
interfere witli the permanent way. It then commenced to turn away, 
hut at the direct incitement of some of its leaders, surged hack and 
commenced a more stnious work of ilestrurt on. It burnt an oil- 
shed, damaged the .sign 1 and telegraph wires, sma.shed a quantity 
of furniture and looted the ticket office. ” 

By this time, the prominent citizens of the towm reached 
the railway station, put out the fire and persuaded the 
mob to leave the station. But setting a train, which 
was drawn U[> at the distant signal, the crowd rushed 
towards it. The train contained several Europeans, Mr. 
and Mrs Slurliourne and their three children ; Captain 
Limby and Lieutenant Munro of the XVII Loyal Reg- 
ment ; two warrant officers. Master Gunner Mallet and 
Condurtnr Selby; and Corporals Battson and Gringham 
of the Queen’s Regiment. Fhe crowd attacked these 
Eun>peans ; hut was prevented from going to extremes 
by the efforts of Mr G^nil im Mol'iy-ud- Din, who saved 
the Sherbourne family from the violence of the mob. 
The Official report acknowledges this fact in the follow- 
ing words : — 

“ . . . . The Sherbournes w=*uM proha Idy have fared ba'^My 

t)U* for the per^^i'^tent efF-«it'; of Mr Obulim Mohy-ud-Din, 
rif-ader f He had been one of the promoter-^ of the rn-'etini! of die 
previous day and wa.s clearly reej^nised by the crowd as a leader; 
hut he now showed undoubted courage in dis.suading the mob from 
violence ” 

t This gentleman was subsequently nire^ted, because the mob had obe}cd 
him. He was kept in custody for some weeks and ultimately released without 

trial. 



Ultimately, he succeeded in takitig the Sherbournes off 
to the hamlet of Kot Halim Khan on liie other 
side of the line, from where they were rescued by the 
police. Captain Limby, Lieutenant Munroand Corporal 
Battson and Gringham also escaped. The two warrant 
officers, however, relied on their revolvers and relused 
to leave the train. 1 he mob followed the train to the 
^platform ; and began to stone the warrant-officers from a 
distance, w’hen they alighted from it. They fned off their 
^ >^olvers at the niob, after which they were surrounded 
an^mcist J aru^ ^ beaten to death wdth sticks. After 
these mtmiers, the crowd left the railway station and on 
its way looted and gutted the wheat Mandi Post Office, 
burned the main Post Office, set fire to the Munsif’s 
Court and attempted to burn the Tahsil, where the 
police dispersed them by fire The constables and 
some Tahsil subordinates thereupon pursued the rioters 
and arrested eight of them. No attempt was made to 
rescue the prisoners ; and no further trouble occurred. 
On the 13th,' shops re-opened ; and the town assumed 
its normal condition. As at Amritsar, tlie police succeed- 
ed in making arrests and dispersing the rioters, as soon 
as it tried to do so ; and there is no reasonable ground 
to believe that the civil authorities were overpowered 
by the mob on any occasion, or ever lost control of 
the town. If the police succeeded in dispersing the 
rioters and making arrests after the mob had become 
bold by committing the heinous crimes detailed above, 
the police would undoubtedly have been able to do so 
at an earlier stage of the riot. 

Passive resistance or Satya^raha was never prea- 
ched or practised at Gujranwala. On 
ujranwaa. evening of April 5th, a public meet- 

ing was held to protest against the Rowlatt Act. It 
was largely attended by all classes of the people ; and 
the tone of the speeches was very moderate. Earlier 
in the day, the Deputy Commissioner and the Super- 
intendent of Police had summoned some of the conve- 
ners of this meeting and endeavoured to coerce and 
intimidate them into abandoning their intention to 
protest against the Rowlatt Act. This attempt was 
apparently not successful. On the 6th of April, the 
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shop-keepers did not open their shops, and there was 
a complete hartal throughout the town. The hartal 
was spontaneous and orderly ; and the Punjab Gov- 
ernment admits that it “passed off without incident 
or open excitement, the open exhibitions of lamenta- 
tion and fasting manifested elsewhere being absent/^ 
This hartal and its peaceful character further incensed 
Colonel O’Brien, the Deputy Commissioner. During 
the week following the harial the town was perft^ctly 
quiet. The news of the arrest and fjeportation of 
Kitchlew and Dr. Satyapal, of the h r i t s ar^/ ^ 
the riots that followed, of the shooting down of innocent 
persons at Laliore and of the arrest of Mr. Gandhi reach- 
ed Gujranwala on the iith; and as the accounts of 
these extraordinary events spread through the town, 
they assumed exaggerated forms The people talked 
of observing another hartal to protest against Mr. 
Gandhi’s arrest; but the local leaders, knowing as they 
did the views of Colonel O’Brien about ha'tals^ were 
reluctant to provoke the local authorities by a popular 
demonstr ition, which might possibly lead to a repeti- 
tion of the events at Amritsar and Lahore in their 
own town. For a time they were able to keep the 
people in check ; and the hartal was averted. No 
hartal much less a disturl)ance of the public peace 
was, therefore, apprehended; and on the 12 h, Colonel 
O’Brien left the district on transfer, and a number of 
magistrates and local nc tables also left for Lahore to attend 
a Divisional Durbar. In the meantime, however, news 
of the hartal at other places reached Gujranwala, as 
also exaggerated reports of the third firing at Lahore. 
The news of the riots at Kasur was also received. 
Besides, harUils had been observed at two important 
villages in the district, vis., Chuharkana and Sangla ; 
and people from these villages, who came to Gujranwala 
for the Baisakhi, twitted the inhabitants of the town for 
not having expressed their grief at Mr. Gandhi’s arrest. 
All these causes, therefore, made it evident before the 
evening of the 13th that there would be a hartal on the 
next day. Failing in their desire to prevent the closing 
of shops, the local leaders decided to organise a mass 
meeting on the hartal day in order to keep the people 




Court House, Gujranwala (burnt down by mob on 14th April, ipio)* 






Railway Station, Giijranwala (destroyed by fire on 14th April, 1919). 
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busy. The 14th of April opened wi h a complete 
hartal. This was the second clay of the Baisakhi, when 
large numbers of persons from Gujranwala go to Wazira- 
bad for the fair. The railway station was, therefore, 
crowded with hundreds of persons. Early in the morn- 
ing the Lahore train arrived, and the intending pas- 
sengers, many of whom had come from the neighbour- 
ing villages, rushed towards it. The train was already 
packed and a Iv.rge number of persons accomodated 
themselvcs'on the foot-boards or clung to the bars of 
the carriages. Some of the passengers, who were 
coming from Amritsar, reproached the merry intruders 
for their light-heartedness and related to them harrow- 
ing details of the Jallianwala massacre of the previous 
evening. In a few moments the news was carried 
all over the railway station, and caused greit excite- 
ment amongst the Baisakhi revellers, many of whom 
were already in a state of boistrous inebriation. The 
train at last moved away, but stopped near the 
distant-signal, probably because the guard did 
not want to allow a large number of persons to travel 
on the foot-board. Seeing the train stop, the 
crowd at the station rushed towards it. The cry of 
'‘all or none” was raised by those who were left 
behind ; and most of the persons who had got into the 
train at the station also left it. So far there had been 
no disturbance, but now an incident took place, which 
inflamed the passions of the crowd. A slaughtered 
calf had been hung up by the neck to the Gurukul 
Bridge, which was only a few yards from the engine. 
The crowd was highly incensed at this sight and fired 
the bridge. It w'as openly stated by the mob that the 
killing of the calf and putting it at such a prominent 
place could only be the work of the police, who wanted 
to inflame the Hindus and wreck the mutual confidence 
and goodwill that prevailed between Hindus and 
Mahomedans, which was a special feature of these 
popular demonstations. The local leaders in the 
meantime got information of this lamentable episode and 
with all possible speed repaired to the bridge and put 
out the fire.* About that time, informatio n was re- 

^^^This act also formed an important count in the ciiarge a^^airisl of the 

Gujranwala Leadcr=. ^ 
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ceived that a slaughtered pig was displayed at another 
culvert on the railway line towards the other side of 
the station, called the Kachi Bridge ; and the infuriated 
mob proceeded in that direction, doing damage to the 
telegraph wires in the way. The popular leaders, 
as stated ab )ve, had arranged a public meeting to keep 
the people busy; and diverted large crowds from 
railway station to that meeting, where speeches on 
Hindu-Moslem unity, the coming municipal elections 
and other subjects were delivered. in the mean- 

time, the police had fired on the tnob al^lhe Kachi 
Bridge and two men who had been wounded in this 
encounter were taken to the rneoding. 1 his increased 
the excitement of the audience to such an extent 
that it became impossible to continue the meeting The 
people left the meeting and proceeded towards the 
station to have vengt^ance. The leadr rs tried to restrain 
the mob but without success ; and the mob set 
fire to the Tahsil, the Dak Bungalow, the Dis- 
trict Court, the Church and the Railway Station. 
Sated with these acts of incendiarism, the rioters dis- 
persed at about [-30 p. m.; and no further damage was 
done to any public or Government property. It may 
be noted in this connection, that the buildings which 
were burnt by the mob were all properly guarded by 
the police with loaded rifle s ; atid there is no mention 
in the Government reports or elsewhere of the police 
forces in charge of these buildings having ever seriously 
tried to protect them from the riot^^rs. !t is not stated 
that the policemen were at any place overpowered by 
the mob. On the contrary, it is admitted in the Gov- 
ernment Report that wherever the police offered any 
resistance to the crowd-^, it succeeded in dispersing 
them. For instance, the mob was successfully beaten 
off from the police lines and the jai! without any diffi- 
culty. In fact, it has been alleged that the Superinten- 
dent of Police was extremely unpopular with his men, 
who, therefore, generally behaved as mere unconcerned 
spectators cUid in some instances incited the mobs to 
violence instead of checking them. However, it is an 
undeniable fact that no attempt was made by the police 
to extinguish the fires, which went on burning for a 
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day after the riots. It is also significant that the police 
inspite of a so-called thorou.di investigation did not dis- 
cover the person or persons who had initiated and 
fomented the trouble at Gujranwala by displaying the 
slaughtered calf and pork to public gaz<" at a time when 
the people were already excited. As stated above, the 
civil station was dear of th " mob at about 1-30 p. m., 
after which there was n ) breach f)f the public peace. 
Even Colonel O’ Brien admits in his evidence before 
Lord Hunter’s imequiry Committee that wb^m he reach- 
ed Gnjrae-v.ab, At about 2 p. m., the mob had finished 
their work of destruction and dispersc^J. 

Wazirabad is a small town in the Gujranwala 
WiuiiMinid n;vi District with a popuiation of about 10,000. 
Ni/iuniabad. I'he people of this town did not partici- 

pate in tlie agitation against the Rowl itt Act, what to 
say of Satya^raha and passive resistance. But the 
news of the arrest of Mr. G iiidhi, the deportation of 
Dr. Kitchlew and Dr. Satyapal, firing on innocent 
persons at Amtitsar and Lahore, the Amri sar and Kasur 
riots, the massacre at the Jaliianwala Bagh and of the 
riots in the neighbouring town of Gujranwala ‘caused 
a good deal of excitement among tlie people ; 
and there was also a rumour that the Golden Temple 
at Amritsar had been bombarded with a machine-gun, 
which heightened the feeling of popular resentment. The 
thousands of persons who had assembled at VVazirabad 
from surrounding villages and towns for the Baisakhi 
twitted the local population for not hdding a hartal as a 
protest against the Rowlatt Act and the high-l anded acts 
of the authorities There was, theref ore, a general hartal 
on the 15th, During the previous niglit, the news that 
aeroplanes had bombarded Gujranwala with machine- 
guns and dropped bombs at persons not engaged in 
acts of violence had also reached Wazirabad. The 
news spread on the morning of the 15th and added 
considerably to the excitement and indignation of the 
people. An angry mob composed of the nff-raff of the 
town and the Baisakhi revellers collected in the 
streets ; and the ring-leaders incited them to violent 
action. Telegraph wires were cut and the railway line 
was slightly damaged. A party of cavalry which had 
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been posted at the railway station dispersed the mob 
by firinjj into the air. Part of the mob then moved on 
alon^ the railway line, fired a small railway bridge, 
cut the telegraph wires and was ultimately dispersed by 
the police without firing. Another portion of the mob 
proceeded towards Nizamabad, a small village in the 
suburbs of the town, set fire to a gang* hut and damaged 
the gates of a h'vel-crossing. Fhcai the rioters sighted 
the house of Rev. Grahame Hailey, a Church of 
Scotland Missionary. What followed is described by 
the Commission, which tried , this ca e.; in the following 
words : — ^ 


I'iv' 1 iMLeK'.iac IS lliat liicy should nnd hum it. 

Sdiiu' ot thr ni(»l. (k'liuinod 's.iyin^iliai Mr was an Irishman .nnd 

1 li<‘rrf(M\‘ :i',«,un>l t ') • ('r.)VtM iiim-nl. lail the inorcf violiait i‘l( nients in 
j ir\:iili‘d and the u In I k k 1 v { w it li ono or 1 s\ o exceptions) 

nMicla'd oa tin* lioii e.., \ desperate scene <'f riolint; 

and was \\ if nes'^cd, the* house Mas th(»roufjhl\ ransacl<ed Atr 

treasure and t lien it was set ahla/e Sated willi tlieir work, 

ai.tl prohihly anxious iW dispose of their illtn>tten j^ains, the moh 
then (iis])i'ised, In tire meanwliile the inhabitants of tiu? nei};;hhour* 
inLJ \i!la;Lje ot \Vaii‘ok<* had r(une to the spot, and th(‘ .siy;ht of .so 
much abandoned lo 't proving loo much for them, lliey picked up what 
the n’oters had le/i a.nd dccamjred with it to their houses. ’’i' 

Mr. Bailey had resided in the town for many years and 
was very popular with the people; but as his house was 
located at iin isolated spot, about two miles from Wazira- 
bad and a mile from Nizamabad, it was not possible for 
them to save the building or the. valuable collection ot 
manuscripts that it contained. It appears that only a 
few hours after these acts of arson and pillage, the rioters 
felt sorry for what they had done, and some of them volun- 
tarily returned the stolen properly. In the words of the 
Commission, “they were moved by affection for Mr. Bailey.” 
As stated in the findings of the Commission quoted above, 
the rioters dispersed of their own accord ; and the police 
wh > ware present at the scene of the riot, did not endea- 
vour to prevent the incendiarism or disperse the mob, 
which was not a large one. The passions of the mob 
cooled down after they had committed the lawless acts 
described above, and there was no further distur- 
bance of the public peace. Order was restored without 
any overt action of the authorities. In the words of the 
Offi' ial Rep )rt, “ it is only necessary to add here that on 

t For full te.xt of the Order, see Appendix I/, pages — io6. 
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the following day additional troop? reached Wazirabad 
and the arrival of the District Magistrate from Gujran- 
wala contpleted thj restoration of order.” The manner 
in which the riots began and subsided negatives the idea 
that there was at Wazirabad a conspiracy to wage war 
against the King or that the people were in a state of 
open rebellion.- 

Gujrat has double the population of Wazirabad 
and is situated at a distance of about 
" ^ 70 miles from Lahore. To quote the 

Official Report, Gujrat has “ no political history.” The 
Report further admits that “ the demand for a uni- 
versal demonstration on April 6th met with absolutely 
no response in the district ; there were no protest 
meetings held and no demonstration of any kind was 
reported.” But during the following week, news of the 
arrest of Mr. Gandhi and the happenings at Lahore 
and Amritsar reached the town and caused some excite- 
ment. The people coming from Lahore and Amritsar also 
reproached the Gujratis for not having observed the 
Rowlatt Act hartal. Early on the morning of the J4th 
April, “a band of Basaikhi revellers,” who returned 
from Wazirabad on their way from the railway station to 
the city formed a sort of a procession shouting “ Roivlatt 
Bill na Manzur” and "Mahatma Gandhi ki Jai\’ but 
these men peacefully dispersed to their houses. At about 
9 A. M. there was a complete hartal in the town, 
w’hich was not due to incitement from any body. In 
fact, the Government admits that the pleaders and the 
prominent men of the town had no *' previous know- 
ledge ” that the shops were going to the closed. A 
procession was formed, which marched through the 
town shouting the usual cries ; but after parading through 
a part of the town, it quietly disper.sed without any 
interference from the authorities. On the 14th, the news 
of the massacre at the Jallianwala Bagh was received ; 
and as a result the hartal continued on the 15th. The 
incidents of the 15th are described in the Official Report 
in the following words - 

“The shops remained clo.sed, and during the morning a 
somewhat excitable crowd, mostly youths^ marched about the cit>^ 

About 10-30 A. M they went to the Mission High School and 
pompelled it to close, after breaking a nmober of windows and doors. 
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They visited other schools, htii they had already closed. In the after- 
noon the crowd reassemMed, and was ol.vscrvcd to be moving towards 
the railway ^{Mtion, whicli w.is unguarded either by police or troops 
. . . . After smashing a nuinlK'r of lamps on th " way, it reached 

tlio station, and swarming into it hci^an destroying the telegraph and 
telephone instrmnems and furniture and selling fire to records It had 
been f<>!!o:ut:!f\)\' a force of pedice with a senior Indian Magistrate ; in 
view of the damage wliieli was being doiu* to the station tilt' latter 
oideraai H e ]')oli'-e to open gr.’* on the ci'S'vd. A fe'a' shots wore 
tired — as far as is known wii nout e.'f.-cL — and tlje cr jwd uispcl■.^ed, 
some arrests licing made Ad> htioi'i.ij ir-.p-, wei';.* now sent for a'ld 
airived ill midnight ; hut it was rwA found necessary to ulili/w t' cm, 
or the small loo'e already in the in rjULdiing disturbances. On 

the following morning (the i6th) notices weie issued proliibiting meet- 
ings and proee^-a’ons wiliioat lic('ns;' ; practically all tim shops were 
o])jae 1 during th',' flay and no furth -r disturhances occurred.” 

The official accoinU is substaiuiilly correct, except 
that most of the* voiuIts wert' mere bays; anrl that 
the Sub- 1 ns[)a. 'lor of Police not only fol/o:vcd, but 
also incited the crowd to mischief. d'here were 

two factions at (jujrat, to one of which the Sub- 
Inspector belone^ed ; and he wanted that the mob 
niij^ht create a disturbance and t^ive him an O[)portunity 
of implicating the men of the other |)arty. It may also 
be added that the so-called croivd was C()m|)0sed of only 
a few hundred [)ersons ; and tiiat in the opinion of the 
Commission, which tried tfie Gujrat case, the police 
fired not on the crowd but into the air. 

The population of Lyallpur is over 15,000; and 
it is situated at a distance of about 90 

miles from Lahore. Satvagraha or passive 
resistance was never preached or practised at Lyallpur ; 
but there was a hartal and a public meeting on the 
6th April to protest against the Rowlatt Act. The 
hartal was s[)ontaneous in its character ; and the tone 

of the speeches delivered at the meeting was moderate. 
There was no breach of the public peace ; and the 

authorities had nothing to complain of, except that 
the people had taken [>art in the general agitation against 
the Act inspite of the official and semi-official efforts to the 
contrary. It is admitted by the Governmer.t in the 
Official Report that “ tlie behaviour of the crowds was 
orderly.” The news of Mr. Gandhi’s arrest was re- 
ceived on the iith April, which caused general excite- 
ment. Later on the same day or on the 12th, informa- 
tion about the deportation of Dr • Kitch ew and Dr. 
Satyapal, the firing at Amritsar and Lahore, and the 
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Amritsar riots also reached Lyallpur ; and added to the 
excitement of the people. There was ao.iin a general 
ha 7 tal on the 13th, inspite of the efforts of the local 
pleaders and other prominent citizens to prevent ic. On 
the 14th, news of the Jallianvvala Bagh massacre arrived, 
and it was stated that the Golden Temple at Amritsar 
had been bombarded. It was also rumoured that the 
police had taken the side of the mob at Amritsar, and 
that a number of Sikh girls belonging to ' the Kairon 
School had been outraged by British soldiers on the 
railway. The excitement of the people increased ; and 
the hartal continued on the 14th and the 15th; but 
on the afternoon of the 15th, through the efforts of 
the local leaders, many ol whom were pleaders, the 
hartal terminated and the shops were re-opened. 
After this there were no more demonstrations in the 
town and everything was quiet. But on the evening' 
of the 1 7th, an incident took place of which the Govern- 
ment tried to take an undue eid vantage. It appears 
that cinders from the chimneys of adjoining factories 
set fire to about 24,000 maunds of bhusa (hay) which 
belonged to Government and was stacked near the 
railway station. The Government tried to connect this 
accident with the hartal ; and sought to prove that 
the people of Lyallpur were in a state of open rebellion. 
The introduction of martial law and other repressive 
measures taken at Lyallpur mainly derive their justifica- 
tion from this alleged act of incendiarism. But the 
inquiries made into the circumstances under which the 
bhzisa caught fire falsify the allegation of the Govern- 
ment and entirely free the people from any liability in 
the matter. It appears that on the 23rd May, 1919, 
the Government preferred a claim under section J5-A 
of the Police Act for corapensation for the loss sustained 
by the Government on account of the destruction of 
this hhtisa. The claim amounted to Rs. 48,037-6-2 
Thereupon, Mr. F. P. DeMontMorency, the District 
Magistrate, investigated the whole matter and made the . 
following order on the 5th of July : — 

The facts of the case arc as follows 

“There were no riots or disturbances in Lyallpur that day (the 
17th April) ; though shops were shut, no disorder or unlawful 
assemblies were noticed in the town itself* • • . • 
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“ The bhusa stacks which consist of large pyramids of bales 
lying on some open ground between the goods sidings and the 
factories. They arc separated from tlie town by the goods sidings 
and goods yard The goods yard gate was closed that day. A 
considerable space, occupied by the Normal School and the Dis- 
trict Board sarai, sefjamtes the gtjods yard from the town of Lyall- 
pur. There was a picket of Indian Infantry on the road which leads 
past the Normal School and the and separates them from the 

town. A patrol visits the goods yard and the Klevator, 

“ The bhusa appears to have gone on fire between 8-15 P* 
and 8-45 p. m. The fire was noticed by the picket at about 8-40* 
The night was dark ; there was strong wind blowing from the direc- 
tion of the factories at the time. The wind later developed into a 
dust storm of great violence 

“ The stack or rather pyramid of bales which was nearest to 
the factories had taken fire. The fire had begun on the side nearest 
to the fiictories. The sirki covering or roof over the bales had caught 
fire. The fire communicated itself to the bales at once The 
chozvkidar of the bhusa stacks was absent at the time The store- 
keeper or the officer in charge of baling operations arrived shortly 
after the fire had begun. I reached the spot with cavalry very 
shortly after the fire had begun, A few people from tlie factories, 
a few members of the Municipal Staff and the Store-keeper alluded 
to above were tlie only persons on the spot when I arrived. There 
w\as no information of any crowd having visited the stacks or of any 
single person having been seen near the stacks. The absence of the 
choiokidar seems to have been due to laziness and not to have been 
arranged or pre-meditated Neither patrol nor picket saw anything 
suspicious in the vicinity of the goocls yard. The subsequent dust 
storm and covering of the ground by fool- prints of the helpers 
who tried to prevent the fire spreading to other slacks prevented 
all possibility of track evidence. 

“A very exhaustive police in(}uiry was* made ; no 'trace of 
anything bearing on the burning of the bhusa came out There 
were some approvers in the Lyullpur cases who were associates and 
in the secrets of those who were convicted in the Lyallpur disorders. 
None of those, however, had any information to give in regard to 
the burning of bhusa which does not seem to have formed part of 
the plans of their associates. 

“There was a strong suspicion at the time that this was the 
work ,of an incendiary, because, 

I. Similar acts had occurred elsewhere in connection 

with the disorders* 

2* A plot to burn bhusa had been alleged to have ex- 
isted at Toba Tek Singh. 

3. Of the fact that goods had been removed from the 

goods yard the day before. 

“ The police inquiry, however, has failed to connect the burn- 
ing of this bhusa with the act of any incendiary or with any riot 
or rioters. Those convicted in jail in Lyallpur disorders have been 
questioned by me. They have now, after conviction, no object in 
concealing what they knev’ and have given information on a num- 
ber of other points, but none of them have any information to give 
about the bhusa. 

“ I have examined the theory of whether it was the ‘ act of 
some villager or villagers, but no clue has been obtained. 
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** Four factories were working on the day in question ; one of 
them was in ^ close proximity to the stacks. Daring the winter 
months no dres were caused to the Huss factories working ; but 
since April, there hare been a number of fires in piles of open 
cotton in factory yards, due to cinders from chimneys, etc. It is 
possible, though not likely on account of the distance, that this 
may have been the cause of the dhusa fire 

“I have been unable to find anything, except suspicion^ to 
point to this injury having arisen from riot and unlawful assembly 
within the area. 

** I am unable, therefore, to make an assessment contemplated 
in section 15 A {2) (c) of the Police Act.*^ 

,/ 

After this inquiry and order, it should have been pos- 
sible for the Government to have abandoned its suspi- 
cion of incendiarism ; but the theory of rebellion had 
to be supported, and nothing else had happened at 
Lyaltpur to furnish an excuse for the application 
of martial law. We, therefore, find the following state- 
ment in the Official Report which was submitted by 
the Local Government to the Government of India as 
ate as the 3rd of November, four months after the 
suspicion of mob-violence had been exposed by official 
inquiry : — 

** In the evening (of 17th) a serious act of suspected incendiar* 
ism occurred at Lyallpur, Government bhusa stacked near the 
railway station being burnt to the value of Rs. 50,000 ” 

The Government is, of course, welcome to entertain 
any suspicions it pleases ; but there should be some 
foundation for those suspicions, otherwise the suspicions 
are likely to degenerate into misrepresentation of 
facts. The Official Report proceeds to state that on 
the 18th, “in Lyallpur itself the arrival of the troops 
had. checked further demonstrations and the hartal 
was abandoned. On the following day, the 19th, the 
moveable column arrived and all further apprehension 
of serious disorder at head-quarters was at an end.” 
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2 — RURAL AREAS. 


Amritsar District. 

■ The Official Report states that after the Amritsar 
riots, “ many of the villagers in the 
Neightwuring neighbourhood gave way to disorder.” 

Villages. ^ Amritsar mob attacked 

the Bhagtanwala Railway Station which is only a mile 
from the Golden Temple, looted the godown and set 
the statioif building on fire. Later at night a mob 
of villagers attacked the Chheharta Railway Station, 
which is 5 miles from Amritsar, broke the station 
lamps and looted a goods train which was standing in 
the yard. On the 12th, telegraph wires were cut 
between Chheharta and Amritsar, Khasa and Gurusar, 
and between Khasa and Chheharta. The same evening, 
the headman of Sanghana visited the neighbouring 
villages of Gumanpura and Basarke, where he described 
the riots at Amritsar and incited the villagers to cut 
this railway line and telegraph wires. Later in the 
evening a meeting of the villagers was held at 
Basarke at which the villagers recounted their griev- 
ances and decided to cut the railway line jvhich runs 
close by. Accordingly, a body of men set out to 
accomplish this purpose. With the assistance of railway 
gang-men, two whole sections of the line were bodily 
removed with the result that a goods train, which 
was the first to pass, was derailed. On the 14th, 
telegraph wires were cut between Mananwala and 
Amritsar and between Patti and Karor ; and there was 
a sympathetic hartal at Tarn Taran. On the 15th 
telegraph wires were cut at Jandiala and Butari. 


Tarn Taran is about 16 miles from Amritsar and " 
T*mT«ran ** ^ sacred town of the Sikhs. There 

was no disorder at this place ; but the 
malignant ingenuity of the Inspector of Police ruined 
hundreds of persons. In order to prove his valour 
and loyalty to his superiors, he fabricated a false story 
that a body of two or three hundred villages “ armed 
with dangerous weapons ” had collected outside the 
town to loot the TaksU ; but he with his dozen con- 
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' stables by a ruse attacked and dispersed them before 
they had even entered the town. This brave exploit of 
the Inipector of Police and his devoted band of 
policemen is described by the court-martial, whfch tried 
the case, in the following words : — 

“ Soon after dark an armoured train from Amritsar with a search 
light stopped at Tarn Taran, and appeared to have somewhat upset 
the confidence of the crowd, but the train moved on and information 
was brought that soldiers had stayed. The crowd then moved 
its position and sat down under some trees near the grave-yard 
close to the town, and. began to get ready for the attack on the 
treasury. Meanwhile information of the collection of these intend- 
ing looters had reached the Inspector of Police, who decided to go ^ 
out to attack the mob, and took with him 13 of the police force, in- 
cluding the sub-inspector with Zaildar and a number of Lambardars 
and others ; the remaining Police (out of 30) were left behind to guard 
the Tahsil and Thana The leaders of the waiting band of looters 
appear to have seen the Inspector’s force .advancing towards them but 
to have taken them for more villagers coming to join them, 
and in consequence remained sitting and allowed the police to 
come close to them. On getting near, the Inspector called “/’/iaWtf” 
and he, the Zaildar and the Sub- Inspector (P. Ram Ditta Mall, 
fired their revolvers in the air. The crowd hearing the shots thought 
that soldiers had after, all, and scattered, fleeing in the dark in all 
directions Some attempt to rally them is said to have been made 
by the leaders when they saw it was only a small police force, 
but this was unsuccessful.’*t • 

The story is on the face of it absurd. The Majha 
Jat cannot be scared away in this manner by a few 
policemen, if he is out for loot. It is signiheant 
that the soldiers were not detained to deal with the 
imaginary looters, who had admittedly assembled 
before ' the arrival of the armoured train ; nor was 
the searchlight, of the train able to detect this large 
assemblage of two or three hundred dacoits. It is also 
surprising that the Inspector did not choose to take the 
Tahsildar and Magistrate into his confidence, when he 
went out to attack this dangerous band of intending 
looters. It is extrordinary that the Tahsil, which 
contained about three lakhs of Government money, was 
left under the protection of a few constables who had not 
even a police-officer with them. This was of course 
natural, as neither of the police officers would have 
liked to be said to have remained idle at the Caksil when 
an imaginary band of dacoits had to be attacked. It 
may be noted that all chance of the corroboration of the 
staary is avoided by stating that the firing was “ in the 
air and, therefore, no one was injured. This cock and 

^ ^ .T : ^ 

t Wlflfe Order of Mr. G. D, Rudkin O B. E., District Magistrate (exercislnf 
the powm of a Summary Court), dated the 15th Maj^, 1919* 



bull story was, however, believed ; and no less and loa 
men were arrested and tried for this supposed offence^ 
;,out of whom 5 became approvers, 1 5 were acquitted and 
‘ the remaining 82 were sentenced to various terms of im- 
prisonment and fine. It may also be mentioned that the 
Inspector of Police (Chaudbri Aziz-ud-Din Ahmad) was 
not only responsible for this inconceivable deed of 
valour ; but had also the supreme satisfaction of investi- 
gating the supposed occurrence and preparing the pro- 
secution. This was indeed a piece of sheer good luck, 
as in other hands the investigation might have mis- 
carried and the camouflage might have been seen 
through. 

Lahore District 

•On the i2th April about 20 men. mainly sweepers 
... . from Patti village, did a slight damage 

Minor Acts. , ri *i c- • 

at the Khem Karan Kailway Station ; 
but were driven off by some local zamindars. On 
the 13th, telegraph wires were cut at two places near 
Wagah and Patti. On the 15th, wires wer? cut near 
Chhanga Manga ; and two grass farm stacks were 
burnt at Banghali and Padri. On the, i6th, wires were 
cut near Valtoha, Chhanga Manga and Premnagar. 
On the 17th, wires were cut near Chhanga Manga and 
. Patti. On the 19th canal wire was cut and 300 feet 
wire was stolen between Valtoha and Manihala. On 
the 14th, 1 5th and 1 6th stones were thrown at pass- 
, ing trains by some rebel or rebels at Kot Radha 
Kishen. 

Wagah is a village situated at a distance of about 
13 miles from Lahore. On the 13th 
*** ‘ April, the Baisakhi fair was held at 
Maniala village, which is only a few miles from Wagah. 

• Men from the neighbouring villages collected at the fair, 
at which an impromptu meeting was held and speeches 
were made attacking Government. That night, "Wagah 
Railway Station was sacked and burnt, telegraph wires 

- were cut, a length of line was taken up and an ar- 

• nioured train was consequently derailed, but there was 
^fortunately no loss of life." Korty-four men from 
different villages were tried by a Martial Law (poip* 



missiont in connection with this offence ; and the Cotti- 
mission found that the ring-leader of the rioters, as 
also the principal organiser of the meeting at Maniala, 
was a havildar in a Sikh regiment. It is admitted in 
the Official Report that the outrage was merely a 
local affair and was not organised from Lahore. 

Gujranwala District. 

Shiekhupura is a small rural town with a popula- 
tion of about 2,500 persons. It is situated 
Sheikhupur*. ^ distance of 26 miles from Lahore, 

On the 6th April there was a hartal to protest 
against the Rowlatt Act. The hartal was complete 
and spontaneous. “ This was followed by a mass meet- 
ing in the evening, but the language used was not 
inflammatory.'’* The local officials did their utmost 
to prevent the hartal as well as the meeting ; but 
their attempts failed. There was, however, no dis- 
turbance or breach of the public peace. During the 
next week nothing unusual happened. The news of 
the shooting down of innocent persons at Amritsar and 
Lahore, the exaggerated accounts of the Amritsar riots 
and the arrest of Mr. Gandhi caused great excitement 
among the people ; and there was another hartal on 
the 14th. During the day some men who went down 
to the railway station to learn the latest news about 
Lahore and Amritsar from the passengers, damaged the 
distant-signal on their way back At night some un- 
known persons cut telegraph wires. Martial Law was 
proclaimed on the 19th April. 


Hafizabad is a fairly large rural town and has a 
population of about 5,000 persons. It 
is situated at a distance of about 38 miles 
from Wazirabad. A hartal was observed on the 6th 
April, which was not a complete success ; but no effort 
was made to compel those who had not joined it to 
close their shops. In the evening a public meeting 
..was held, at which speeches against the Rowlatt Act 
were delivered. The tone of the speeches was moderate 


t For text of the Order, see Appendix II, pages 
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The information about the occurrences at Lahore 
and Amritsar and the arrest of Mr. Gandhi caused 
widtspread resentment and there was another h^ytul 
on the 14th, which was unanimous and spantaneous. A 
fairly large crowd collected but at the request of the 
Tahsildar dispersed. Another party composed of city 
riff-raff and boys had assembled near the railway station 
and seeing a train arrive, they rushed towards it. Lieu- 
tenant Talam of the Military Farms Department with 
a small boy was travelling by the train. Seeing him, 
the mob went before his compartment and made a 
demonstration. Not satisfied with this, some mis- 
chievous persons in the mob who were probably drunk 
threw stones at the carriage and tried to assault the 
Lieutenant with sticks. A few windows of the carriage 
were broken ; but further damage was prevented by the 
intervention of some Indian passengers of the train and 
the more sober members of the crowd. Ultimately 
Lieutenant Tatam was made to say that he was 
Opposed to the Rowlatt Act ; and the station master 
started the train to prevent further mischief. The 
hartal continued on the 1 5th. A small mob of about 
a hundred men collected and was led by a drunkard, 
called Top, towards the railway station, with the result 
that the distant-signals were damaged and telegraph 
wires were cut. Top and another person were arrested 
and taken to the Tahsil. The mob followed them and 
stoned the building but was dispersed on the police firing 
into the air. Without any action by the authorities, ' the 
shops re-opened on the i6th There was no further dis- 
turbance. 

Akalgarh is situated at a distance of 23 miles from 
Wazirabadand i5miles fromHafizabad. Its 

* ' population is only 4,000. On the 6th April 

there was a hartal and a public meeting to protest 
against the Rowlatt Act The Government admits that 
the speeches were not immoderate in tone. On the 
hartal day a small party of men collected and roamed 
about the town with cries of '* Mahatma Gandhi kijai” 
and " hat hai Rowlatt Billl' There was no breach of the 


• Panjab Government Report, 
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public peace. On receipt of the news of the arrest of 
Mr. Gandhi and the events at Lahore and Amritsar, 
another Aar/c/ was observed on the 14th; but there 
was no disturbance. The shops re-opened on the 1 5th 
That night feeble attempts were made to set fire to a 
bridge, the glass of a signal was broken and an insulator 
smashed. Slight damage was also done to a telegraph 
wire at a distance of about a mile from the town. The 
Commission, which tried the Akalgarh Riot Case, did 
not regard the facts as indicating any serious disorder and . 
in the course of. its order made the following remarks:— 
“ The mischief appears to have been done by boys. . . . 

. . , The fact is that the leaders . . . were, able to obtain 
only lukewarm support and the people were not prepared 
to go to extremes. The mob, never a large one, was 
kept off the station premises without difficulty and its 
proceedings were a mere parody of rebellion ”* 

Ramnagar is about the same size as Akalgarh and 
is situated at a distance of 6 miles from 
amnagar. banks of the river Chenab. 

There was a hartal on the 6th April as a protest against 
the Rowlatt Act. But there was no breach of the public 
peace on this or any other day. The police had, therefore, 
nothing to investigate. This meant a double Joss to the 
police — the Joss of thousands of rupees; and the Joss of a 
capital opportunity of winning rewards and favours from 
Government by . displaying a feverish zeal to bring the 
“ rebels ” to book. The Revenue Officer, Malik Sahib 
'Khan, was also in the same predicament. Till the 33rd 
of April they waited and ruminated ; but there was no 
disturbance. It was hoping against hope; but the guar- 
dians of law and order refused to be disappointed. 
They then boldly adopted the only other course open at 
them, viz., to invent an imaginary offence and launch an 
arduous investigation to discover the supposed criminals. 
But as there was no damage to life or property, nor even 
an attempt at a disturbance of the public peace, the task 
of the local officials was not an easy one. At last by a 
happy inspiration, the official conspirators decided to 
make it appear that on the isth April an effigy of the 


^ ♦ For ttxt of Order* net Appendix II, ptge 



Kmg-Entperor was taken in procession from the to^ to 
the river, where it was burnt with every species of insult 
after which the people threw the ashes into the river, took 
a ceremonial bath of purification and returned tb the 
town. The originality and ingenuity of the authors of 
this story is indeed marvellous.^ On the 23rd of April, 
the occurrence of this supposed incident was reported. 
The interval of no less than seven days between the 
alleged offence and its mention in the police diaries was 
explained by a vague reference to the “ absorption ” of 
the police in other matters of public safety. -The search 
for victims was a comparatively easy matter. A large 
number of persons were arrested. Many were arrested, 
because they were expected to buy their release with large 
sums of money; others were arrested, because they 
were too poor to call the attention of the people or the 
Government to their unjust sufferings. Several others 
were taken into custody, because the police were paid by 
their enemies to perforin that service. In addition to the 
persons actually arrested, there were many who were^ 
only threatened and made to pay bribes to the police to 
avoid arrests. This process of arrests and releases, which 
the Indian police has reduced to a fine art, went on for 
some weeks, till at last by a process of elimination, 
fl8 persons were picked out for a trial; several others 
were forced to give evidence against the accused, one of 
whom was compelled to play the part of an approver. It is 
needless to mention that all the persons prosecuted were 
convicted and sentenced. These are, in brief, the real 
facts about the story that the King’s effigy was burnt 
at Ramnagar. Had the incident been true, it would 
certainly have been the most shameful and disreput- 
able episode in the whole history of the recent disorders 
in the Punjab ; but, as it is, no blame attaches to the 
people of Ramnagar, who were merely the unfortunate 
victims of a few unscrupulous officials. 

Aulakh i» a big village, which is. inhabited \yy jnts, 
AttUkh. Exaggerated report^ of the happenings 
4 ’ at Amritsar, Lahore and Gujranwala and 

the rumour that thp Golden Temple at AmKtaar had 
been bombarded caused a deep excitement among t^e ■ 
villagers. On the 16th April several landowners with ■ 
the nelo of twd Uimiard»rs attacked and burnt the 
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warkhana, which contained the revenue records of six 
villages. 

Sangla is situated at a distance of 6a miles from 
San la Lahore and has a population of ’4,000 
persons. On the 12th April there was a 
hartal to protest against the Rowlatt Act and the 
arrest of Mr. Gandhi. The whole town observed the 
hartal, with the exception of the ginning factories and 
a drug shop. In the morning large numbers of persons 
went and bathed in the canal that passes close to the 
town ; and returned in a procession with an effigy of 
the Rowlatt Act, over which cries of mourning were 
being raised. The crowd also went to the railway 
station j but did no more than hoot a missionary. There 
was no breach of the public peace. The shops re- 
opened on the 13th; and there was no other hartal. 
On the 14th, a party of men threw stones at a passing 
train. During the night of the 15th a telegraph wire 
was cut between Sangla and Salarwala. It is possible 
that the offender or offenders belonged to Sangla ; but 
of this there is no evidence. On the 16th, a Sikh who 
had run amok rescued a military prisoner from a 
detachment at Sangla Station. In the afternoon the 
same Sikh assaulted Mr. Wale, a Telegraph Inspector. 
Mr. Wale, however, managed to shoot down his assail- 
ant without much difficulty. Martial law was proclaimed 
on the 19th. 


Chuharkana is a fairly big Mandi (market-jblace), 
_ , which is an important centre of trade for 

Chuharkana. • i i • -n i i 

tlje neighbouring villages. Chuharkana 
village is a little more than a mile away from the 
Mandi. The distance between Lahore and Chuharkana 
is about 35 miles. On the iith April a public meeting 
was held in the mosque, attended by both Hindus and 
Musalmans, and it was resolved that a hartal should 
be held the next day as a mark of general protest 
against the Rowlatt Act. There was accordingly a 
hartal on tbe lath which was followed by a meeting 
at which a considerable number of agriculturists were 
present. It is not alleged that the speakers who ad- 
dressed the meeting irtcited the audience to violence 
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or even spoke against the Government. The Govern- 
ment Report only says that “ the language used was 
strongly condemnatory of the Act, and contained 
(he usual misstatements as to the increased powers 
which it would give the police.” There was no 
breach of the public peace; and on the 13th business 
was re.sumed. On the two following days, news 
of the happenings at Amritsar and Lahore reached 
Chuharkana. as also an account of the arrest of Mr. 
Gandhi. The rumour that the Golden Temple had been 
bombarded was also on everybody’s lips The people 
were naturally excited and there was general resent- 
ment against the supposed and actual acts of the Gov 
ernment. On the 1 5th, a large party of men, including 
several villagers, went to the station and in broad day- 
light damaged the permanent way, attacked and looted 
the brake-van of a passenger train, burnt and looted 
the station, damaged two canal bridges by fire and 
cut some telegraph wires. Sated with this work of 
destruction, the mob voluntarily dispersed. There was 
no further disorder at Chuharkana. 


Dhaban Singh is a small railway station on the 
Lahore- Lyallpore line. It is situated at 
r)ia)an ingi. ^ distance of 15 miles from Chuharkana 

and 50 miles from Lahore. 1 he disorder at Dhaban 
Singh occurred on the night between the 15th and 
the 16th of April, and is described in the Punjab Govern- 
ment’s Report in the following words ; — 


*■ Some Sikh Kamboh.s of Nawan Find village summoned a 
meeting, announced that the Golden Temple at Amrit.sar had " 
been bombarded, and urged their liearers to cut the railway com- 
munications A mol) of agriculturists marched l^down to the rail- 
way al)out a mile and a half from Dhaban Singh Station, tore 
up tails and cut the telegraph wires Sub.scquently collecting more 
men from Mahnianwala village, the leaders of the mob attacked, 
looted and burnt the railway station itself in the early hours of the 
morning.” ' 


The Commission which tried the rioters adds that 
the mob had also fired a railway bridge over the canal 
at a distance of a mile and a half from the station. 


Moman is another railway station on the same line, 
.. and is situated midway between Sangla 

and Dhaban Singh. As has already been 
stated, exaggerated report? of the happenings at Amritsar 
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and Lahofv:, and the rumour that the Golden Temple at 
Amritsar had been bombarded had produced a good dealof 
excitenaent in this area, with the result that the mischief- 
makers were out for mischief. The news of the mas- 
sacre at the Jallianwala Bagh had also reached these 
parts on the 14th or the 15th April and had added to 
the indignation of the people On the nig'ht of the i5lh 
a mob of villagers, about 60 or 70 strong, attacked 
the railway station of Moman, warned the railway 
staff to leave the premises, and then proceeded to 
burn all the station buildings. The Official Heport 
adds that the station was looted before it was set 
on fire ; but in the findings of the Commission, which 
tried the persons accused of this outrage, there is no 
mention of looting. The ring-leader of the mob was 
Harnam bingh, who was the same man that rescued a 
military prisoner and assaulted Mr. Wale at Sangla on 
the next day. 

On 15th April a telegraph wire was cut and some 
insulators were smashed between Mansur- 
inor cts. wall and Wazirabad. On the 16th April 

a wire was cut between Machhike and Muridke. On 
19th April another wire was cut at Muridke. On the 
night between the i6th and 17th, some villagers from 
Barohoa cut the telegraph wires on the Shahdara- 
Lahore line near their village. 

Lyallpur District. 

Gojra is a big market of wheat and is situated 
at a distance of 31 miles from Lyallpur. 
There was no hartal at Gojra on the 
6th April. Exaggerated reports of the occurrences at 
Amritsar, and Lahore, news of Mr. Gandhi’s arrest and 
the rumour that the Golden Temple had been bom- 
barded and thousands of persons massacred at Amrit- 
sar brought about a hartal on the 15th. A crowd 
collected in the public streets and proceeded to the 
railway station, where it mobbed a refreshment vendor 
and forced him to stop work. Some persons also 
climbed up into the engine of a train and endeavoured 
to persuade the driver to join in the hartal and 
not to take on the train. There was also a funeral 



92 

procession of the Rowlatt Act in the Mandi. There 
was, however, no disorder or breach of the public 
peace. The hartal was resumed on the i6th, but the 
shops were re-opened towards the evening. 

Toba Tek Singh is the head-quarters of a tahsil 
of that name and is situated at a distance 
Toba Tek Singh. tniles from Lyallpur. On the 

6th April there was a public meeting and a very brief 
hartal to protest against the Act ; but it did not lead 
to the slightest disorder or breach of the peace. The 
reports of the Jallianwala Bagh massacre and rumours 
that the Golden Temple had been bombarded caused 
some excitement. On the night of the i8th, a gang of 
1 8 Sikh youngmen of Chak No. 150, Gugera Branch, 
under the leadership of a deserter from the Army over- 
turned some telegraph posts and cut wires between 
Toba Tek Singh and Janiwala. The damage done was 
slight. This was the only case from Lyallpur that was 
tried by a Commission. In their order, the judges 
stated that a relative of the leading men had actually 
received a bullet wound at Amritsar. 


At Jaranwala, on the 6th of April, attempts were 
made to promote a hartal by lawful 
Minor Occur- means, and subscriptions were collected 
for the families of the “Delhi Martyrs.’’ 
There was also a hartal on the 14th. A brief hartal 
was observed at Tandlianwala on the 6th April. On 
the 1 5th, there was hartal at Dijkot ; and the people 
hooted down the Zaildar when he started reading a 
pamphlet prepared by the Publicity Committee in 
support of the Rowlatt Act. At none of these places 
was there any breach of the public peace. 

Gujrat District. 

Jalalpur Jattan is a fairly big village some nine miles 

Jaiuipur lartan. The Commission, whkh 

tried the Jalalpur Jattan not case de- 
scribes the occurrences at this village in the followinof 
words 


“ There was a hartal on the 15th but apparently 

, little else. On the i6th, the Municipal Committee met in the 
morning to concert meaiurcs for dealing with fmibU di$order» They 
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Were loo late# Hardly had they met when a mob invaded the 
' room, snatched off the turbans of the members and impelled them 
from the huildini^. Outside speeches were made against the Gov- 
ernment and the Kowlatl Act, and tile mob moved of! in two bodies, 
one to the Post Office and the other to the Mission School, where, 
however, no damage was done beyond the breaking of a few 
windows at ll.e School by some boys, and ilie movement then sub- 
sided. The people were oliviously not prepared to go to 

extremes . . .”t 

The Commission proceeded to say that the occurrence 
was not very serious and the occasion seemed to have 
been taken by the mob to .emphasise its ‘‘"antipathy to 
the Municipal Committee.” The Commission further 
said, “ We are unable to find that war was actually 
waged or that the actions of the mob ever amounted 
to insurrection.” It is possible that even the events 
described in the passage quoted above might have been 
exaggerated, as the Commission itself admitted in its 
Order that the village was ”a hot bed of partnership and 
petty faction ” and much of the evidence produced in 
the case was “ tainted ” on that account There were 
some English missionaries in the village; but the crowd 
did not touch them. The next morning shops re- 
opened ; and there was no further untoward incident. 

Malakwal is a railway junction and contains a rail- 
^^^1 way colony of some dimensions. It is 

a small town with a population of 3,000; 
and is situated at a distance of about ten miles from 
Gujrat. It has been adpiittcd in the Government 
Report that for some time p ist the railway 

staff of Malakwal had been showing signs of dis- 
content. Harfal w is not observed at Malakwal. 
On the morning of the i6rh April, some railway 
employees went on strike. At night a small party 
of firemen and shunters from the railway station toge- 
ther with some others cut telegraph wires, removed 
the distant-signal lamps and uprooted a pair of rails. 
The party then dispersed. The damage to the lines 
was not noticed until the following morning, when a 
passenger train was derailed, as a result of which two 
persons died and * several were injured. The general 
public of Malakwal admittedly had no hand in this 
outrage. 


t For text of Order, see Appendix II, pages 92—93. 



04 


A mistri of Kunjah succeeded in bringing about an 
incomplete hartal in his village on the 
Minor Occur- i^th April. ♦He was later on tried and 
**"**'■ sentenced for this indiscretion by a sum- 

mary Court under section 35 of the Defence of India 
Rules. On the 15th, some students of the Engineering 
College at Rasul “ refused to attend their lectures, but 
did not resort to violence.” The same day the canal 
officials at Rasul met in the mosque and offered prayers 
for the repeal of the Rowktt Act. 
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3.-GENERAL CONCLUSIONS. 

The Cause. 

As would appear from the events described above, the 
agitation against the Rowlatt Act did not lead to dis- 
order anywhere in the Punjab. All over the Punjab, 
the 6th of April, when the agitation reached its culmi- 
nating point, passed off peacefully. The real cause of 
the disturbances is to be found in the action of the 
ofhoials, not in the agitation against the Act. It is 
interesting to note that this view is taken not only 
by the prbmoters of the Satyagraha movement, but 
also by the moderates who have always condemned 
Satyagraha and passive resistance. The Hon’ble Mr. 
Surendranath Banerji, in the course of the statement 
which he issued on the 27th April 1919 as President 
of the Committee of the Moderates’ Conference, 
states 


While our countrymen all over India rendered all the service 
they could in furtherance of the British cause in the war, it is 
acknowledged by all that the brunt of suffering and sacrifice, pw- 
ticularly in the matter of supply of recruits, fell upon martial 
people of the Punjab. The Lieutenant-Governor of the Punjab 
tore repeated testimony to this. How has it come to pass that 
there U so much discontent in that Province, more than any- 
where el.se . . . . ? Has the character of the administrative 

measures and methods, partly in relation to w.ir effort, anything 
to do with the temper of the people ? There were disturbances 
in Ahmedabad, Veramgaum, Calciuta and Bombay, but they passed 
away and quiet has been prevailing from almost immediately after. 
In other parts of the country the Satyagraha demonstrations passed 
off without any incidents, although they consisted of crowds as 
large as the places where the peace was disturbed. The contrast 
is noteworthy, and cannot be explained wholly by a reference to 
to the different characteri.stics of the people inhabiting the different 
provinces. The Committee think that there are grounds for the 
assumption that the character of the administration of the Punjab 
during the last few years has created discontent and alienated 
the people and that the Rowlatt Act and the Satyagraha demon- 
strations furnished the occasion for the ebullition of such feeling. The 
measures by which it has been answered are such as has not been 
resorted to elsewhere, and only strengthen the presumption against 
the Punjab administration. That Sir Michael 0*Dwyer’s methods 
have always been noted for .strength rather than popularity is a 
well-known fact. The Committee apprehend that they are responsible 
to no small extent for the present crisis, and in this view they 
cannot but regret that his term of office has been extended even 
after the arrival of his successor at head-quarters.” 


The very fact that the agitation was common to the 
whole country, and was in some provinces more acute and 
widespread than in the Punjab, falsifies the statement 
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that It had anything to do with the disorder in the Punjab. 
To say that the people of the Punjab are generally 
anti-government or disposed to crime or disorder is 
adding insult to the injury. Before the necessity of 
calling into question the l;.w-abiding and loyal nature 
of the people of the Punjab arose, they had always 
been praised for their peaceful and law abiding charac- 
ter. In his speech delivered in the Imperial Legis- 
lative Council on th-; 13th of September, 1917, Sir 
Michael O’ Dwyer described the temper and mentality 
of the Punjabees in tlie following words : — - 

• ■ “ I'llotjUvncc; is a coiiiinon onr>nf^h (juality' ill Indin ; (.'omiimnsL'nse 

and sanity of jud^mcnl art* unfortunalcly less c(-inni<in ; lioth aio cs.sen* 
lially 1‘unjah qualities. 'I’hey are also pre-eniineni i\' Briiish (lua'iiies 
and it i.s Lite coimnon j)o.sscssion of these (|ualilies, . . that has led, 

^ ever ktince tiie destinies of llie two were united, to nuiuial coinprehen* 
sion, to mutual confidence and mutual co-operation between the Britisli 
Government and the people of tlie Pnnjah. . . . lint perhap.s the mo.sl 
signal proof tlte province (the Pimj.al)) has given of its practical loyalty 
i.s the manner in which it ha.s coinhined to (juell internal dis'^'rder and 
repressed incipient reliellion. . . There was no hesitation, 

no sitting on the fence, no mawhish sympathy witli red-handed crime, 
no insincere apologies for .so-called misguided youtlts pursuing noble 
ideal', no subtle distinctions between evolutionary and revolutionary 
patriots# The Punjabi, like the British, is perhaps lacking in tliat 
mysterious quality known as .spirituality. If you were to try and ex- 
plain to him what it means, he would prob.ihly shake hi.s head and 
say, ‘no doubt it was an excellent thing, an admirable virtue, some- 
thing like charily often used to cover a muhiiiuic of sins ’ He might 
even go so far as to compare it in the latt* r respect vvith that equally 
vague term ‘Home Pule,’ which many of our politicians propound 
as a legitimate and constitutional idi al. while manv of our revolution- 
aries have pul it forward as the goal thev li t\r in view, wfren utlemp- 
ting to suljvert the King’s Government hv die -.word, the [)i>-lol and 
the homh, . . . But, Sir, if the Ihmjahi is lacking in eompre* 

hensiun of the mysteries of spiritjiiality anrl Home Rule, lie is lacking 
neither in moral or physical courage, nor in a sense of ilut\'. 

I claim that when the stahilily of ihe Empire is threatened, the 
Punjab, now as in tne Mutiny, has .set a noble example of loyalty mid 
solf-.sacrillce to tlie rest of the Empire.” 

These words were uttered when -Sir Michael O’ Dwyer 
wanted to obtain recruits and money from the Punjab, 
and to discourage the idea of Home Rule in the pro- 
vince by offering mean adulation to the people. The 
same man less than two years later, in order to support 
his theory of rebellion and hence the declaration of 
martial law, maligned the same people by calling them 
inflammable rebels. The commonsense and sanity ot 
judgment, which the people possessed in such an eniment 
degree in September 1917, evaporated during the 18 
months^ resolute rule of Sir Michael O’Dwyer, 
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The real cause of the disorder in the Punjab was 
not the temper of the people but the temper of the man 
who unfortunately was at the head of its Government. 
It was Sir Michael O’Dwyer who was inflammable, not 
the people. He had alienated the sympathies of the 
educated classes, and had driven discontent into the 
masses by his ruthless campaign of pressing recruits and 
levying war loans. His antagonism to the proposed 
constitutional reforms had made his name .hated all 
over the province. Economic starvation, no less than 
political grievances, brought together the classes and 
the masses in their agitation against the Rowlatt Act. 
Sir Michael O’ Dwyer had already claimed for his ad- 
ministration that, “ whatever its defects the Punjab Gov- 
ernment has never been lacking in courage.” Sir 
Michael, therefore, boldly started on his campaign of 
penalising the agitation against the Act, which had 
been conducted on strictly peaceful and constitutional 
lines. Newspapers were gagged, the public leaders 
were ordered to hold their tongue The District Officers 
were instructed to prevent the haf-lals of the 6th April 
by veiled threats and open disapproval. All this proved 
insufficient, and the great demonstrations of the 6tli 
of April were held all over the province and were 
joined by hundreds of thousands of persons. .Sir 
Michael decided to administer another dose of repres- 
sion. A Government which cannot face independent 
criticism is on the high-road which leads to tyranny, 
discontent and sedition. Dr. Kitchlew and Dr. Satyapal 
of Amritsar were deported without enquiry or trial. As 
the Punjab Government Report states, the object of 
these deportations was to “ disorganise ” the agitation 
against the Rowlatt Act. Mr. Gandhi was arrested 
and interned in Bombay, because his presence in the 
Punjab would have interfered with the successful work- 
ing of the scheme which Sir Michael had in view 
to “ disorganise” the agitation. Innocent persons were 
shot down at Amritsar for no more fault than that 
they were going to the Deputy Commissioner to entreat 
him to have the orders of deportation cancelled. The 
Amritsar mob was infuriated and grave riots took 
place ; the local officials simply looked on in wonder- 
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ment at the crimes of the mob. All was quiet^ after 
about two hours. The officials regained their conscious- 
ness, and openly talked of wreaking a terrible vengeance 
for the loss of European lives at Amritsar. It was 
proposed to bombard the whole town. The vengeance, 
however, took the form of the massacre at the Jallian- 
wala *^agh. Fhe exaggerated reports of these deeds 
spread throughout the length and breadth of the pro- 
vince, and the “ splendid loyalty and virile manhood 
of the Punjab” burst forth in sporadic outbursts of in- 
dignation. Acts of lawlessness were perpetrated in 
places vffiere the discontent already existing was the 
greatest The attempt of Sir Michael O’Dwyer to 
torture the people and keep them silent, like the attempt 
of a mother who beats her child and when it weeps beats 
it the more to make it quiet, miserably failed. 

Extent of Disorder- 

The disorder at Amritsar lasted for about two 
,, , , hours and was the direct result of the 

I. -Urijiin ArfMv, i i i • - 

grave and sudden provocalion given to 
the people by the deportation of Dr. Kitchlew and Dr. 
Satyapal and the shooting down of innocent persons in 
their attempt to see the District Magistrate and make 
their representation to him. These riots resulted in the 
brutal murder of five Europeans, the cowardly assault on 
Miss Sherwood, the burning and looting of the English 
banks and some other acts of incendiarism and destruc- 
tion. The mob dispersed without any action of the 
authorities. The riots at Kasur were purely fortuitous 
acts of a mob excited by exaggerated reports from 
Lahore and Amritsar and the arrest of Mr. Gandhi ; and 
resulted in the murder of two Europeans, the burning of 
the Post Office and the Munsif’s Court and some damage 
at the Railway Station. After about two hours’ rioting 
the mob was dispersed by the police. The immediate 
cause of the riots at Gujranwala was the provocation 
offered to the Baisakhi revellers, a large number of 
whom were drunken agriculturists, by the exhibition of 
a slaughtered calf to the public gaze. It is suspected 
that this was done by the police. The firing by the police 
had also the effect of infuriating the mob. The rioters 
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set fire to the Dak Bungalow, the Tahsil, Jthe District 
Court, the Church, the Telegraph Office, the Railway 
St^^tion and the Post Office. No one was killed or 
wounded by the rioters, who dispersed of*their own accord 
The disturbance at Wazirabad was due to the bombing 
of Gujranwala, the arrest of Mr Gandhi and the 
official excesses at Amritsar; and consisted in the 
cutting of wires, slighily damaging the railway line, 

burning a gang-hut. damaging the gates of a level- 
crossing and the burning and lo()ting of the house 

of a missionar^^ I'he mob vohmtarilv dispersed. At 
Lahore there was no damage to life or property, except 
the casualties caused by polic'c fire, which was neither 
necessary nor justifiable. 'Fhe moi'> which confronted the 
police and the military on the 6th of April was a much 
bigger and a more truculent mob than the one that w^as 
fired on by the police on the evening of the loth. 

But the gr(\at patience and forbearance shown by the 
police and the [district Magistrate on the 6th was 
lacking on the loth, because the excesses committed by 
the mob at Amritsar had frightened and enraged 
the officials, and they were not disposed to weigh the 

situation in a calm and reasonable manner. Two days 
later, another peaceful crowd of persons retuining from 
the Badshahi Mosque was fired on. On neither of 
these occasions had the mob committed any violence ; 
and there was no rioting or disorder at Lahore, as 
distinguished from peaceful demonstrations. It has 
been alleged that brickbats were thrown by the 
mob on the police or the military cm each occasion before 
the order of firing was given; but no evidence has been 
forthcoming to show that any policeman or soldier was 
injured. At Gujrat and Lyallpur, there was no disorder 
worth mentioning. 

As would appear from the facts narrated in this 
, chapter, the disorder in the rural areas 

2. — Rural Areas. . .1 • 1 'X'l 

was more serious than in the urban. Inc 
railway stations of Wagah, Moman, Dhaban Singh and 
Chuharkana were set on fire, telegraph wires were cut 
and the railway lines were damaged at many villages. At 
Aulakh the pativarkhana, which contained the revenue 
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records of six villages, was burnt. These acts of law- 
lessness were not the mere thoughtless acts of large mobs, 
which had been given an immediate cause for provocation 
or had been misled by a few [mischievous' persons in the 
heat of the moment ; but were the deliberate and pre- 
arranged acts of small bands of men, who had set out with 
the definite intention of committing the.se crimes. The 
fact that the disorders in the rural areas did not result in 
much damage does not prove anything, because there 
were no Europeans to be killed nor any Government 
buildings to be burnt. There is no doubt that like the 
inhabitants of the towns, the vast [majority of the rural 
population took no part in disorder, and that the acts of 
violence were more or less isolated ; but the attempt of 
Sir Michael O’Dwyer and other officials j to minimise 
the outrages which happened on the countryside is 
highly significant. As the oppressive and illegal methods 
of recruitment were mainly practised in the villages and 
as the “agitators” and the educated classes, whom it 
was sought to humiliate and punish for promoting an 
imaginary rebellion, resided in the towns. Sir Michael 
0’ Dwyer and his confederates did their best to make it 
appear that the disorder was confined to the urban areas. 
In asmuchas only a very small fraction of the population 
was concerned in the so-called disturbances, it is true 
that the villagers were on the whole loyal. But the 
same is true of the urban population of the province. 
Sir Michael, however, wanted to kill out political life, 
which was confined to the towns; and it was, therefore, 
doubly to his interest to minimise the disorder in rural 
tracts and exaggerate the occurrences that took place 
in the urban areas. By this simple device. Sir 
Michael O’ Dwyer was no doubt able to subject the 
urban population to the most shameful indignities and 
untold oppressions under martial law; but he could not 
annihilate historical facts. The connection between 
oppressive recruitment and disorder was so strong and 
clear that it could not be successfully concealed. 
During the last year of the war, the methods of 
recruitment for the army assumed the most tyrannical 
form in the district of Gujranwala, and it was in this 
district that rural disorders were the most widespread. 
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It is admitted in the Punjab Government Report that, 
‘‘ The district, for many years a noticeably poor recruit- 
ing area, had been the scene of an intensive campaign 
from November 1917 to November 1918”. When the 
war ceased Gujranwala had 13,000 men in the army 
out of whom 7,000 had been raised in the 1 1 months 
from December 1917 to October 1918. This “intensive 
campaign ” is said ro have been carried on with such 
zeal, that some of the officials with the help of the police 
actually raided villages in the dead hours of night and 
arrested sleeping villagers, who were forcibly marched 
to the headquarters where they were compelled to 
enlist in the army. It was also in a part of this district, 
in which the large st numbt^r of outrages were committed 
(the Shiekhupura Sub-division), that the villagers were 
forced to subscribe! to the O’ Dwyer Memorial bund. 
And it is about this district that we read in the Official 
Report that, “ The story here is one of damage and 
outrage done largely by agriculturists.” No better 
e.xample than that of the Gujranwala district can be 
given to show' that the illegal and barbarous methods of 
recruitment for the army were to a large extent respon- 
sible for the general discontent which prevailed in tht! 
villages and burst forth into acts of disorder when the 
minds of the people were excited by exaggerated 
rumours of further acts of official lawlessness The 
general mass of the rural population, however, like the 
general mass of the urban population was unaffected 
by the unrest. In the Amritsar district, “ the agricultural 
classes were not affected by unrest.” About the district 
of Lahore, the Official Report states ; — “Though there 
were some sporadic attacks on communications outside, 
the unrest in rural areas never reached serious propor- 
tions, nor did it lead to widespread outrage such as that 
which marked the rural areas of Gujranwala district ” In 
the districts of Gujrat and Lyallpur there was no dis- 
turbance worth the name either in the rural or the urban 
areas. 

Once upon a time, a small boy of the Jewish persua- 
The Educated sion who was playing at the end of the 
pier fell into the sea, and was only rescued 
after great difficulty by an intrepid swimmer, who dived 
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off the end of the pier and succeeded in getting the boy 
into a rowing boat. Half an hour afterwards, much 
exhausted by his effort, the rescuer was walking off the 
pier when a man came up and tapped him on the should- 
er. “ Are you the man who saved my son Ikey’s life ?” 
he asked. Yes,^' answered the much exhausted hero. 
“Then “ said the Hebrew in indignant tones, “where’s 
his cap.^” So it was with the educated clas.ses and the 
pleaders during the disturbances. The pleaders specially 
and the educated community generally, did their utmost 
to prevent disorder where it did not exist and to restore 
order where there had been excesses; but the Govern- 
ment ignored their great services in the c:nise of law and 
order, and subjected them to grave pf.rseculion and 
hardship for their supposed faults. At /Xniritsar, though 
the only two popular leaders who could ('onlrol the 
people were unavoidably absent, the pleiders and. barris- 
ters readily offered their services to the authorities and did 
all they could to help them both on the loth Apul and on 
the following days. At Lahore, the local leaders were 
in constant attendance on the District Magistrate and 
gave willing help to the officials on every occasion; and 
it was mainly due to the strenuous efforts of die haulers, 
that inspite of the grave and uncalled for provocation 
which the authorities caused on several occasions, there 
was no breach of the public peace. At Kasur, the 
leaders gave every help to the officials, and it was a 
pleader and “ agitator,” who saved the lives of the Sher- 
bournes. At Gujranwala, the lawyers and the local leaders 
did their best to avert the hartal and rentlere.d all possible 
help to pacify the crowd and make it disperse; many of 
them actually put out the fire at some places, which the 
police had left to burn. At Gujrat, the prominent men, 
including several lawyers, were holding a conference with 
the District Magistrate to devise means to prevent possi- 
ble disorder in their town, when the riot took place; and 
thereafter they gave all possible assistance to the local 
authorities. At Lyallpur the local leaders, who were 
mainly pleaders, succeeded in keeping the people quiet ; 
and there was no disorder. But at all these places, 
the local leaders were arrested, prosecuted and many of 
them convicted on one pretext or another. At Amritsar, 
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S, Gurdial Singh Salaria, Barrister-at-Law, who had 
tried disperse the mob on the bridge at great person- 
al risk, was arrested and prosecuted for waging war 
against the King. Several other prominent barristers 
and pleaders, who had helped the authorities, were 
arrested and tried on similar charges; and all the lawyers 
were enrolled as special constables. At Lahore, the 
pleaders and barristers, who had kept the people in 
check and did their utmost to have the shops 
re-opeued, were arrested or deported and tried on a 
charge of waging war against the King for the very 
acts which they had done at the request of the officials 
and for their help. At Kasur a large number of pleaders 
were arrested, including the gentleman who had saved 
the lives of the Sherbournes, his fault being that he had 
influence with the mob as the Sherbournes were saved 
at his intercession. All the leaders of Gujranwala were 
arrested and tried far waging war against the King, 
and some of them, who were pouring water on the fire, 
were accused of having thrown oil instead of water. The 
pleaders of Gujrat, who were with the District Magistrate 
when the so-called disburbance took place, were arrested 
and placed on their trial for waging war against the 
King. The pleaders of Lyallpur, were treated in a similar 
manner. Though everywhere the educated community 
as a whole assisted the officials during the disturbances, 
yet the rigours of martial law were visited on it with a 
redoubled force, because political life had to be com- 
pletely crushed. For the same reason, the lawyers as 
a class were falsely accused of having taken a leading 
part in the disorders and were subjected to every species 
of hardship, persecution and indignity. The educated 
community has always been an eyesore with Sir Michael 
O’Dwyer on account of its political activity. Being the 
greatest snners in this respect, the lawyers came in for 
a larger share of Sir Michael O’ Dwyer’s wrath. But 
inspite of every effort by the police to fasten the respon- 
sibility for the disorders on the educated classes in general 
and the lawyers in particular, not a single man of 
education has been proved to have participated in actual 
violence during the disturbances ; and the town of Lahore, 
which is the educational centre of the Punjab and where 
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^ classes 

disorder. 


preponderate, remained free from 


The Arya Samaj was founded about half a century 
The Arya Samaj ^8? a protest against the inertia and 

It reoresents "fhp of orthodox Hinduism. 

Ki represents the advanced wing of the Hindu 

religion and has always stood for social and religious 
reform. As the Samaj was a new sect, it had to laLch 
a strong propaganda against the tenets of Christianity, 
oiTOism, Islam and orthodox Hinduism, which* it has 
ruthlessly carried on ever since its inception. Partly by 
reason of its strenuous propaganda and great educational 
work and partly on account of the inherent soundness 
of most of its principles, the Samaj has obtained a large 
number of adherents, most of whom are earnest and 
devoted workers in its cause and occupy prominent posi- 
tions in society. The marvellous success of the Samaj 
and its Anti-Christian, Anti-Hindu, Anti-Sikh and Anti- 
Islamic propaganda have turned the Government officials 
and a large section of the general public against it. 
Lala Lajpat Rai in his book, “ 7'he Arya Samaj/’ 
says : — 


“ Thr foreign rulers of India have never been (juile happy about 
ihc Arya .Samaj, They have always disliked its independence of tone 
and its propaganda of .self-confidence, self-help and self-reliance. The 
national .side of its activities has aroused their antijiathy. They cannot, 
look with fa\our on an indigcnou.s movement wiiicii avoiding to 
them, can do hig things without .their lielp and guidance, and which 
lias e.stabli.shed a .sort of Government within the Government. The 
progre.ss it lias made, the hold which it has established for itself on the 
mind.s of the people, the popularity wliich it has won inspite of its 
lietcrodxy and its iconociasm among the Ilindu.s, the infliience which 
it possesses, tire immense ‘go’ which characterises it in all its doings, 
the national spirit which it has aroused and developcal among the 
Hindus, the ready self-sacrifice of its members, the independence of 
their tone, and the rapidity with Avhicl) the movement has spread 
througiioiit India and last, but not the least, the .spirit of criticism 
which it generates, have won for it the suspicion of the ruling bure- 
aucracy. Thi.s .su.spicion has more than once brought on its members 
the. wrath of the authorities, in the .shape of deportations, prosecutions, 
disini.ssals, etc.” 


For these reasons, the Samaj and its members Ij^ve 
always been suspected and considered to be anti- 
government. The Samaj has been called a political 
body and openly accused of concealing its real intentions 
under the cloak of religious and social reform. The 
Punjab being the stronghold of the Samaj, and the 



Government of the Province having always possessed 
an unenviable reputation for its repressive policy, the 
Aryas in the Punjab have suffered a good deal for 
their religious beliefs. From 1907 to 1910, the officials in 
the Punjab persecuted the members of the Samaj in every 
possible way. In several cases, Government servants 
were asked to resign their membership of the Samaj if 
they wanted to continue in Government service. On their 
refusal to repudiate their religious faith, many of them were 
dismissed outright and the promotion of others was slop- 
ped. The Government servants and students were pro- 
hibited from attending the meetings of the Samaj, at which 
only religious sermons were given The names of the 
members of the Samaj were entered in the police registers 
and their movements were watched ; and the leaders of the 
sect were shadowed from place to place by the Criminal In- 
vestigation Department. This espionage was, however, 
discontinued after a time, as even the fertile genius of the 
Indian Police failed to make out a case against the Samaj 
as a body. In the Census Report of the United Pro- 
vinces for 1911, Mr. BIunt, l.c.S , observed: — 

** There is, of course, no doubt wliatevcr tliat the Samaj doctrine 
has a patriotic side. . . The .\rya doctrine and the Arya edu- 

cation alike ‘ Sing the glories of ancient India,’ and by so doing arouse 
the national pride of its di.sciple.s, who are made to feel that their 
country’s history is not a tale of continuous humiliation. I’atriotism 
and politics are not synonymous, but the arousing of an interest in 
national affairs is a natural result of arousing national pride. More- 
over, the type of man to whom the Arya doctrine appeals is also the 
type of man to whom politics appeals, v/z,, the educated man who 
desires his country’s progre.ss. . . It is nor therefore surprising 

that there are politicians among the Arya Samaj, But it is impossible 
to deduce from this that the Arya Samaj, as a whole, is a political 
body. From the first the Samaj has consistently affirmed that it is 
not concerned with politics, has laid down this principle in various 
rules, has di.scouraged its members from taking part in them and dis- 
avowed their actions in express terms when they needed disavowal.” 

In his Census Report for the Punjab for 1891, Sir Edward 
Maclagan (then Mr. Maclagan, i. c s.), the present 
Lieutenant-Governor 8f the Punjab, said : — 

The fact that the Aryas are mainly recruited from one class and 
that the Samaj possesses a very complete organi.sation of its own ha.s 
laid it open to tne charge of supporting as a body the proclivitcs of a 
large section of its members ; but the Samaj as such is not a political 
but a religious body,” 

Sir Michael O’Dwyer, however, was not the man who 
could unlearn anything, or cast aside any suspicion of 



sedition or partiality for politics, however unfounded the 
suspicion may be. It is ne*edless to say tfiat the Samaj 
had no hand in the present disorders, and there is not the 
slightest evidence Ut connect it or its members as such 
with the crimes ('ommittec at the various places. But in 
the I'ieport of the Punjab Government, an attempt is made 
to connect the Samaj with tfie so-called rebellion. Deal- 
ing with I he events at Gujranwala, it is stated that '‘mem- 
bers of the Arya Samaj community were everywhere 
prominent in tlie movement.” About Wazirabad the 
Report “The Arya Samaj element was again 

prominent in the disturbances.’^ About Hafizabad, the 

Report states, “The agitation appears to have 

been largely clue to the influence of members of the Arya 
Samaj community.” Dealing with the causes of the trouble 
at Malakwal, the Report says that the place was visited 
by “two .\iva Samaj lecturers who gave an in- 

flammatory lecture ” and excited the inhabitants to wage 
war. About Lyallpur, it is stated in the Report, that 
“The moving spirits in tl)e agitation were mainly Hindus, 
and among them the Arya Samajists were conspicuous 
for their activity ” These and other insinuations in the 
Report, whose ^ ublicaiion was perhaps not foreseen by 
its authors, furnish a cU^ar index to the views of the 
Government and its attitude about the Samaj. The 
result was that the iiu inbers of the Samaj as such were 
terrorised and persecuted at many places by the officials 
who were entrusted with the administration of martial 
law. It is unnecessary to point out that the statements 
of official witnesses before Lord Hunter’s Enquiry Com- 
mittee, as well as the trials held by the Commissions, 
entirely disproved the assumption that the Samaj was 
connected with the recent disorders. 

Real nature of the (ysorder. 

In India even the serpent is worshiped, and the Indian 
is the most forgiving person in the world; but Sir Michael 
O’ Dwyer’s oppressive regime alienated the sympathies of 
all classes and his attempt to throttle a peaceful agitation 
exasperated the 1 ng suffering people. The involuntary 
outburst of the feeling of indignation which the people 
had suppressed for a long time did not betoken a rebellious 
intent. The irresponsible acts of infuriated mobs, which 
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can be swayed and moved to action by a little suggestion 
of a single mischievous person, cannot serve as an 
index to the deliberate feelings and opinions of a whole 
population; nor can the excesses of a demented mob 
be held correctly to reflect the better judgment even 
the men comp *sing it. The so-called rebellion in the 
Punjab consisted in a number of riots at different places 
on different dates, to which a very small number of the 
disreputable and unruly elements of the population were 
driven in a moment of temporary excitement under 
circumstances which have already been related. The 

object of these riots, if they can be said to have an 
object, was not to subvert the Government. Not a 
single fire-arm was used anywhere by any private in- 
dividual during these riots. What to say of anarchists, 
even the ordinary dacoits apparently do not find it difficult 
to procure and use fire-arms or manufacture bombs for 
their nefarious purposes. Thousands of persons in the 
Punjab possess arms, and it should not have been diffi- 
cult for the supposed rebels to have stolen a number of 
them, if they really intended to wage a war of indepen- 
dence against the British Government in India. It is 

simply preposterous to imagine that the so-called rebels 
relied on their sticks to subvert the British rule, or th;^f 
the civil authorities were rendered helpless at the 
sight of sticks and brickbats. In order to justify 
the d.eclaration of martial law the civil authorities at 
Amritsar, Lahore and Gujranwala pleaded before Lord 
Hunter’s Enquiry Committee that thf* situation was be- 
yond their control. But the authorities did nor as a 
rule try to prevent the action of the mob, when it was 
actually engaged in acts of vi lence ; and wherever they 
tried to check the moh, they were successful. Every- 
where the mobs voluntarily dispersed after their passions 
had cooled d')vvn; and there was no further disorder. 
If the people had broken out in open rebellion against 
the Crown, and if the authorities had become powerless, 
order could not have been automatically restored at all 
the places where there were riots without any action by 
the police or the military. Everywhere the military came 
upon the scene after the violence of the mobs had ceased, 
and order had been restored, If it was a rebellion, 



and the rebels bad wrested the power from the civil 
authorities, one should have expected some sort of a 
struggle between the military and the rebels before the 
latter were vanquished But nowhere was there a 
recrudescence of disorder, and the people did not raise- 
their little finger to resist the grave injustice and tyranny 
which was practised in the name of law and order, and 
which by itself would have created a revolt in any other 
country of the world. At every place where there was a 
disturbance, perfect quiet prevailed after a few hours’ 
rioting ; and the authorities were able to make arrests 
immediately after the riots without the slightest resis- 
tance There was no continuity of action on the part of 
the so.called rebels; and no connection has been estab- 
fished between the outbreaks of disorder at different 
places. The Government has failed to establish that 
there was an organisation behind the disorder, or even 
that they were deliberate and pre-meditated. There was 
no revolutionary crime in the Punjab before the so- 
called rebellion ; and the riots themselves proved the 
unmistakable loyalty of the people. The Indians of 
all classes rendered the most valuable hqlp to the 
authorities, and sometimes even at great personal risk 
saved European lives and property ; and the vast 
majority of the population did not take part in the 
disorder. Even the Government of Sir Michael O’Dwyer 
was compelled to acknowledge the loyal services of the 
Indians in an official communique which was issued on 
April 26th, the opening words of which are as follows : — 

“ Many in.sta''ce.s have come to tlie notice of rhe Lieuienanl- 
Governor in which loyal Indians of all classes have rendered active 
assistance, often at risk to thein.selves, in protecting British Officers, 
stddiers, ladies and children who were attacked or threatened hy the 
moh at Anu ilsar, Kasm and elsewhere in the recent disturhance.s.” 

Every act of violence was accompanied by some brave 
and unselfish deed of an Indian. Mr. and Mrs. Sher- 
bourne and their children were saved by an Indian 
pleader. Lieutenant Tatam was protected against 
maltreatment from the mob by some Indian passengers. 
The lawyers and other popular leaders of Gujranwala 
helped in extinguishing the fire and dispersing the mobs 
at considerable personal risk. At Amritsar Mrs. Easdon 
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was rescued and Miss Sherwood was resuscitated by 
Indians ; and the Bank Managers, who were killed, had 
been bravely defended by the Indian staff of the Bank. 
In his speech at the annual general meeting of the 
Alliance Bank, which w is held on the iith Augu.st 
1919, Mr. E. J. Buck, C. B k , the Chairman of the 
Board of Directors, e.xpressed ilie appreciation of the 
Bank for the loyalty of its .\mritsar staff in the follow- 
ing words : — 

“The Indian Stall, seeinj:j that Mr 7hiimson declined to leave, 
did their l)est to protect him, an<l one of the .sul'''rtlinaie memhers 
stood over his body delendinj; it to the host of his ahilily from tlie 
blows that were showered on it. .\Iany ot these blows fell on this 
brave Indian, who was badly hurt in his elTort.s tt) save his chief. It 
gave the Directors great satisfaction to record the appreciation of the 
excellent services rem.ervd to the Bank by the loyal staff at Amrit.sar 
by granting them a special honu.s of three months’ pay. 

The Indian Army and the police remained loyal 
to a man. Not only that, bat they consented to be used 
as blind instruments of official tyranny ; and did not 
hesitate in the slightest degree to commit the manifold 
atrocities which they were ordered to perpetrate. The 
patience with which the people submitted to the 
atrocities perpetrated by the soldiery and the police 
during the martial law regime furnishes a clear proof, 
if proof were need^-d, of the abiding loyalty of the 
people and their unbounded faith in the humane and 
ju t principles of British rule in India. 

The Government and the exponents of its views 
have not been consistent in their estimate of the situa- 
tion We have already seen in the previous chapter how 
the theory that there was a conspiracy behind the dis- 
turbances has been changing and shifting from time to 
time, as its sufjpc)rters were compelled to leave one posi- 
tion after another, till at last it was smashed as the 
result of the cross-examination to which the discoverers 
of the imaginary conspiracy were subjected before Lord 
Hunters Committee. The position of the Government 
with regard to the declaration that theiewasa state 
of rebellion has not been more consistent. If there bad 
not been “open rebellion,’* martial law could not be pro- 
claimed ; but Sir Michael O’ Dwyer’s desire for vengeance 
had to be appeased. It was, therefore, declared in utter 
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disregard of actual facts, that five districts of the 
Punjab were in a state of ‘'open rebellion.” The Amir 
was led to misjudge the nature and scope of the disorder 
in India by the proclamation and administration of 
martial law which very much resembled the administra- 
tion of a newly occupied territory of the enemy, and 
actually believed that the people were in a state of 
rebellion. The Amir thought that this was his op- 
portunity and invaded the Indian territories He 
f)leaded the so-called Indian rising as an excuse for his 
own; but the Government of India at once repudiated 
the suggestion. In the course of his proclamation of 
May loth. 1919, Lord Chelmsford denied the suggestion 
that there was a revolution in India in the hdlowing 
words: — 


“ Kvi(lenc<? is in T?i.s Fxcellency’s* hands which shows tha; the 
Amir e.Ncuses his act (y( treacliery hy prettmitnii that India is in a 
Slate of revolution whicli will react cm his own country. 'J'hc Amir lia.. 
professed to his people that in India neitlicr men’s properly# nor their 
religion i.s safe ; that three men are forbidden to speak together ;t that • 
Muslims aie excluded from their mo.squc.s^ and Hindu.s from ihe'r 
temples. Every man in India knows that lhe.se statements are false. 
Relying on such misstatements the Amir has called on Hindus and 
Muslims alike to show him allegiance . . . In.spired by these 

hopes of seducing I lis .Vlaje.sty’s subjects from their allegiance, 
the Amir has already commenced military operations.” 

Similarly, when nt the Pence Conference, Sardar Ali 
Ahmed Khan, the i'hiel Afghan delegate, excused the 
Afghan invasion on ihe plea that “owing to the introduc- 
tion of martial law and certain legislative measure*^ bv 
the British Government” there was a rebellion in India, 
and its spread to the Afghan frontier w^as feared, Sir 
Hamilton Grant rejeett'd the suggestion with icy con- 
tempt and stated that there were merely ‘‘ local dis- 
orders ” in India. 


#In most enses the ("ommis-sinns ordered forfcilnre of property l^longing to 
the persons convicted by them In several places, especially in the Mi.strict of 
(n)jranwa'a, property of persons was confi.scated or destroyed, merely because they 
were not in their houses when the police or military went to arrest them. In almo.st 
all places, people where threatened with wholesale reprisals against their property 
on tlte flimsiest grounds. 

tA martial lavv order of Colonel Frank Johnson made it an oft'ence for more 
than two persons to walk together in the public streets of Lahore ( F/W/* Appendix 
1 , page 32, Order No. 12). 

JBadshahi Mosque had been chased under orders of the martial law autho* 

rities. 



An impartal examination of the events, a? they 
actually happened, leads to the irresistible conclusion 
that the disturbances were not pre-arranged, that they 
were no n^re than local riots in which a small fraction 
of the population participated, that the civil authorities 
never lost control of the situation, that the mc iive of the 
rioters was not to subvert the British rule in India and 
that the cause was not a propaganda of lawlessness but 
the indiscreet acts of the •uthorities. 
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CHARXER III. 


The Reign of Terror. 


I— BEFORE MARTIAL LAW. 

AMRITSAR 

As has been pointed out in the previous chapter 
the civil authorities at Amritsar did 
jheraisou d'etre not interfere with the rioters, and the 
mob was allowed to proceed unchecked 
in its mad career. The result was that five Europeans 
were most brutally murdered, one lady was assaulted 
and beaten in the most shameful manner and several 
lakhs worth of property was destroyed or looted. 
The town*^had been abandoned to the furious mob ; and it 
is, indeed, surprising that more mischief was not done. 
After the mob disappeared, the local officials re appeared. 
But they could not realise, as nobody else could re- 
alise, that the mob was capable of working so much 
destruction within the brief space ol a few hours. The 
position was serious. Europeans had been murdered ; 
the English Banks had been looted and burnt ; the 
public buildings had been set on fire ; a European lady 
had been mercilessly beaten in the public streets — 
things, which had never happened before in the history 
of British rule in India. The local officials were terrified. 
How were they to explain their inactivity ? How were 
they to account for the fact that innocent European 
lives had been lost without the slightest attempt by the 
officials to save them? The guardiansof law and order 
were naturally averse to admit that they had miserably 
failed in their duty, after they had committed the grave 
blunder of provoking a peaceful crowd to violence’ 
The only other course open to them was to magnify 
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the nature of the disorder and ascribe it to a widespread 
conspiracy. The theory of rebellion was, therefore, 
propounded. The local Government was naturally 
willing to accept this solution, as it had also to show 
that its action in deporting the Amritsar leaders was 
not responsible for the riots. Under these circumstances, 
the civil authorities could not but declare that they 
had lost control of the situation. This was duly done 
when on the night (about lo p in.) of the loth 
April 400 reinforcements from Lahore reached Amritsar. 
The Commissior.er of the Division, who had rirrived 
in the afternoon, told the Officer Commanding the 
troops that he “ was to consider himself in charge of 
the military situation and take whatever steps he thought 
necessary to re-establish :ivil control ” 


The cruel and cowardly crimes that were committed 
at Amritsar sent a thrill of horror through- 
Desire for out the couHtry ; and Indians of all 
Vengeance, classes and creeds condemned the acts 

of their fellow-countrymen in the clearest terms B(>th 
the European and the Indian communities were justly 
indignant, and demanded that the perpetrators (4 the.se 
crimes should be brought to justice. But a large 
number of Englishmen wanted not only justice but 
also vengeance. In the eyes of the vast majority of 
Englishmen in India, the life of an Englishman is 
sacrosanct, while the life of an Indian is even less 
valuable than the life of their pet dogs. rhe |{ur()pean 
officials at Amritsar, thereff)re, became irate at the 


murders of Europeans and wanted t.) wredk a terrible 
vengeance upon the people, who had dared to desecraie 
the sanctity of European life in India. The officials — 
both civil and military — wanted to make the retribution 
so swift and so terrible as to make it impossible for 
an Indian to look into an Englishman's face without 
terror. As some Englishmen had been murdered, a 
holocaust of “ native lives was wanted at Amritsar 


to teach the * natives” a lesson which they would not 
forget for generations. It was suggested and seriously 
considered by the local officials that the town of Amritsar 
should be bombarded with machine-guns ; and it was 



opr-nly stated by them that they would have at least 
<i thousand Indian lives for every single European 
killed in the riots. But the proposal had to be dropped, 
as it was found impossil^le to bombard the town without 
hitting the Golden Tem[)le, the sacred seat of the Sikh 
religion, an injury to which might have created a h al 
rebellion b\’ subverting the h))’alty of not only the Sikh 
and general population of the province init also of tlie 
Sikh armies. Though saner c(‘unscls prevailed and tin's 
specific project was given up>, the hunger for vengeance 
remained. 


On the i ith, as a preliminary to avenge the blood 
The nth A inuGcent Europeans, the wate r and 

' ’ electric siip[)lies of the Indian (piartcr of 
the town wore cut off and were not lacstored until martird 
law armed the officials with more c ffective weapons of 
public chastisement. On the morning of the i ith, the 
dead bodies of the persons, who had died as the result 
of the firing on the previous day, had to be disposed of; 
and the authorities were told that the coffins of the 
dead were to be followed by a large number of persons. 
Thereupon, the District Magistrate issued the following 
order : — 


“ Tl'iC troops h:ivc orders to n'ston' older in Ariirit^iu and 1o 
use all (oree iK'nessary, N(* {yitherinq;s of peisor.s noi prnres^ions of 
any sort will he allowed. .1 /I 7('iu />c /irt <>p , ke^l'ert- 

ahlt' persons should keep ir.doors until order i.s i.-nirMl. I 
uia\’ lie ('arrif'd out for hurial or liuininL’ 1 >' parlies of not luoif l!i:in 
f‘i<.jhl at intervals (>1 not li’ss than j iniunies hy the Caua-inaiid)^ 

I,oh<;ar, Kiia/ana and Chat iu ind Ckifes.” 

“ Mu Ks Ik \ IXC, 

D. C\ 

11-4-19.'’ 

The people were naturally dissatisfied with this order, 
and some prominent ritizens visited the Deputy Com- 
missioner and after some difficulty Slot it modified. The 
European officials made no secret of their intention to 
take drastic steps to avenge the murder of Europeans 
if an opportunity presented itself. I'he order on modifica- 
tion took the following form : — t 

“ People will he allowed to hury their dead in number about 
2,000, provided — 
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“ (i) Onl) Sultan wind and Chaliwind Gales used, 

‘‘ ( 2 ) All ovrr In- 2 j"). in. 

“ {3) At 2 p. in., warning by bugle, 

*' (.4) Alter 13 inimite.s fire. 

“ (5) No lathis. ■' 

“Miles Irving. 

II-4-19- ’ 

The languai^e of both tfu^se orders clearly indicates that 
the authoritir's had made: up iluirmind to fire upon the 
people on the slightest extais^a even if no violence was 
intended or committed hy the (Towd. I'lie people, 
however, lollowid tlnese orders and did not give the 
authorities any pnAt xt to cairy out their intentions. More 
re’mforceinents arrived from julRindur during the course 
of the day, and trot ps were marcln d into the city. 
Police inv( stigatitms into the riots of the previous day 
were als<) commeiiced. In the evening, the General 
() nicer tamimanding, Jullundur Ih igade ( Brigadier- 
General R. Iv Oyer, C. B.) reached Amritsar, and the 
administration of the town was lianded over to him by 
Mr. Miles Irving, the Deputy Commissioner. 

The Deputy Commissioner had no authority in law 
/h. /ih/o^\■^xu■A\ to hand over the government of the town 
to General Dyer. All that the Criminal 
I'rocedure Code authorises the District Magistrate to do 
is to secure military aid to help the civil authority to 
disperse an unlawful assembly or to suppress disorder or 
riot. De facto martial law^ has no place-in the Indian con- 
stitution. Martial law cr\n be ej^tablfshed in India only 
under the provisions of Regulation X 1804 f by order 
of the Governor-General in Council, or under an Ordi- 
nance of the Governor-General. But the Deputy 
Commissioner or the (jeneral did not even communicate 
with the Lientenant-Governor and receive his sanction 
for placing Amritsar under martial law. Before Lord 
Hunter's Enquiry Committee the extraordinary nature 
of the situation was pleaded in defence of this illegal 
action; but the facts elicited during the enquiry have 
failed to make out even a plausible case for taking this* 
drastic step. After the afternoon of the 10th, there was 
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no further disturbance at Amritsar, The orders of the 
Deputy Commissioner with regard to the burial and 
cremation of the dead had been obeyed ; and police 
investigation into the riots had been commenced without 
any opposition from the people. Perfect quiet prevailed 
in the town The troops had marched through the city 
both on the night of the loth and in the afternoon of the 
I ith without any resistance or resentment by the people. 
There were no demonstrations in the town. And above 
all, up to the evening of the i ith di-ordtr had not broken 
out anywhere else in the province. On the loth and 
the nth, the Coiiunissioner, who travelled four times 
between Lahore and Amritsar (a distance of about 150 
miles in all) in his motor car and during these journeys 
several times stopped on the road to talk to the people 
and ascertain their feelings, had not noticed any indication 
of impending diso dtr, nor was he molested on the way. 
Under the cirouinstaiices, the Deputy Coiiunissioner had 
no reasonab’e excuse, much less a justification, for 
abdicating his position and handing over his duties to 
the General Kven if it be conceded that there was 
reasonable apprehension of a renewal of disorder at 
Amritsar, the authorities had now sufficient forces at 
their com.ii .nd to cope with it. Besides, a fear of 
possible disorder can- ot by anv stretch of reasoning 
be held to be a sufficient justification for establishing 
martial law in direct contravention to the law of the 
land. The General admits in his statement before Lord 
Hunter’s Enquiry Committee that he did not care to 
inquire into the condition of the town before he accepted 
the invitation of the Deputy Commissioner to step 
into his shoes. The whole thing was done in such a 
callous and light-hearted manner that it betokens either 
gross incompetence on the part of the civil authorities 
or a conspiracy of the civil and military officers to 
take vengeance on the people. 

On the 1 2th April, General Dyer, with some 

The I2th April. marched through the town and 

arrested about a dozen persons, who 
were suspected of having taken part in the riots; 
but there was no opposition or resentment 
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shown by the people. On the 12th (or on the nth, 
or the 13th) no proclamation was issued warning the 
people that the town had been brought under martial 
law and the will of the Officer Commanding was the 
supreme authority. However, inspite of this attempt 
at concealment of the real situation, and the deliberate 
omission of the authorities to warn the inhabitants 
of their duties and liabilities under the martial law, there 
was perfect quiet in the town and the authorities 
did not get an opportunity to wreak their vengeance 
on the population of the city. Hope deferred maketh 
the heart sick ; and the authorities could no longer 
remain inactive and leave everything to a fortuitous 
opportunity, which had not appeared during the pre- 
ceding 48 hours and the chance of whose appearance 
decreased with every passing hour. The authorities, 
therefore, decided not to wait any longer, but to 
boldly take the initiative. 1 he proposed bombardment 
having been given up, the next best thing was to 
collect the “rebels” in mass formation and then to fire 
upon them and cause as many deaths as possible. This 
was the plan of the official conspirators Hans Raj 
was to act as the decoy for this purpose, than whom 
no better man could have been selected for this task. 

Now, who is this Hans Raj ^ Hans Raj was 
Hans Fa' ^ younguian of about 23 years, who had 

ans vaj. passed the Matriculation Examination 
of the University in 1911 ; but though he was young in 
years, he was not young in the villany of his character. 
During this brief space of seven years, he had worked 
in many capacities and was dismissed from several 
employments on charge;; which reflect little credit on 
his character. First (jf all, he w.is ejnployed as a 
travelling ticket examiner on the North-W estern Rail- 
way, from where he was dismissed for embezzling rail- 
way money. Then he took employment as a clerk with 
Lala Harnam Shah, Municipal Commissioner, Amritsar, 
but after a short time his services were dispensed 
with. He also served as a clerk to the Union Club, 
Amritsar, but was dismissed on a charge of defalcation 
of the money of the Club. After this, he took service 
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with Sardar Seva Singh, a banker at Amritsar; 
but had to <^ive up this appointment as well after 
a service of tw<^ months. During this interval Hans 
Raj had also tried to make friends with the police- 
officials, and get an appointment in the police. In 
this attempt he did not succeerl; but seems to have 
been put on the waiting list and, as a preliminary, 
allowed to act as a secret agent of the C. I. D, 
Hans Raj was, thereha'e, a rudderless youth of an 
( xtremely dubious charactrr who hrid no ostensible means 
of livelihoorl. Up to the beginning ol February 1919, 
Hans Raj did not exhibit any politic.il inclinations ; but 
during the two months preceeding the disturbances, wc 
find him altending ever\’ [Hfiitica! meeting n.l Ann Itsar. 
mid taking a keen interest in the *'1 itfi )rm-ticket ,igila- 
tion, as well as in the agitation again.-.l the Ro.\v!alL Ihll, 
both before and after it bee, inn* la.vc. W o hnd hini 
at every public meeting that was In I i dm mg this 
perir^d, the proceedings of winch lie seems is) liave 
noted with extraordinary care, ris v'.a.'uid apj). ar from 
his statement before tlie Connnission m the banri- sar Lec» - 
ders'' Case. He describes the proceedings of the several 
meetings in such minute dt.*tail, that the conclusion 
is irresitible that he was not lliere as a mere s|)fa;Lator. 
Hans Raj’s activities were not confined to the public 
meetings alone. He became a frequein. visitor to the 
houses of the public workers at c\niritsar. and after 
some effort succeeded in cultivalinn, their acquaintance. 
By his prompt willingness to perform such odd 
jobs as printing of notices and resolutions, making 
arrangements at public meetings aiid oilier work of 
a subordinate nature, he was able to delude tlie public 
men at Amritsar into the belief that he was :\n earnest 
fellow- worker. Gradually he wormed himself into their 
confidence ; and after signing the Satxh^raha 
he was eclected the Joint-Secretary of the Saiyagi'aha 
Sabliay which was formed on the 8th April, and thus 
taken into the inner counsels of the “ agitators.” During 
the fortnight preceding the riots, he was always present 
at the house of one or the other of the political 
workers^ offering to copy out the resolutions, draft the 
notices of public meetings and have them printed, 



to do the little writing work that was to be done 
and to perform any other work that might give him 
information of the inner working of the movement. 
During the haria/s, the Rowlatt Act meetings and 
the Ram Naunh pi ocessicm, he was always at the 
heels of Dr. Satyripal and Dr. Kiichlew. On the 
fateful moining of th.e ic>lh /Xpril, he accompanied 
Dr. Kitchlew to tlic De()uty Cainmissioner'.^- house, lest 
lie might stray away on the road ; and after the 
deportations, we find the Deputy Commissioner hand 
over to him tlie letters of the deportees to their 
relations. Me took hack all the three letters after 
the addressees had rcaid tluan Of ihese, lie returned 
tw'o after carefully ca'pving them, and retained the 
third in his possession the deportations, we find 

him in constant atlemiance upon Dr. ICishir, Ghulam 
Muhammad, Gurhakhsli Rai, Bugga Mai, S. Gurdial 
Singh, Dina Nath, Swami Anuhhawa Nai^d and 
other persons who were su.hsequently prosecuted under 
martial law. He also states in his evidence that he 
w^as present at the scenes of the riots. During this 
period, he also took possession of the Satyo^rahn 
register. The events of loth, iith and 12th are 

described by him before the Commission in such 
detail, that oiu* is bound to conclude that either tliey 
are a latcrn fabrication, or (dse, if they are true, he 
was all along ;nvare that he would hav(i^ to relate 
them at a future chite. 1 he suddenness wdth which he 
plunged into the [lublic movoaiK nls of tht^ town, the 
fact that he was mit qualified by his character and 
antecedents to take an dionest part in any public 
wairk, the great difference between his education and 
social position and that of the [)olitical workers upon 
whom he forced his constant presence and the fact that 
he had been following Dr. Kitchlew, Dr. Satyapal and 
other public men from place to place with such unfailing 
regularity — all these facts, joined with the circumstance 
that he was an aspirant after police service, lead to 
the UH'ivoidable conclusion that he was a secret spy of 
the police, who was introduced into the camp of the 
agitators with the object of watching and reporting 
their movements and actions. Such was the man who 
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arranged the meeting at the JalHanwala Bagh, and by 
false pretences induced thousands of persons to assemble 
there. The conduct of Hans Raj after the JalHanwala 
Bagh meeting strengthens the conclusion that he was 
a secret agent of the police. After the massacre at 
the Jallianwala Bagh, his task .seems to have been 
finished ; and he managed to get fever on the morning 
of the 14th. On the i6th, he was arrested by the 
police ; and four days later, became the chief approver 
in the Amrit.sar Leaders’ Case. This is how he describes 
this apparent .somersault in his statement before the 
Martial Law Commission : — 

“On my arre.st wa.s taken to fort, wa.s kept with otimr pcr.sons 
arre.sted ..... For four days llieie made no .statement, was' 

'lot questioned. No one said 1 was to besliol I was then taken to 
Kotwali, and placed in lock-up. On reaching; Kotwali I was asked to 
tnakea statement and I said I was ready to do so, I was put l)efore 

a Majjistrate and I made my statement After 

my statement I went to lock-up. No police officer .s[)oke to me 
after that. When 1 made my statement I was not given a pardon. I 
was given a pardon on the 24th May.” 

Thus it was that the genuine patriot, the intrepid 
lieutenant of Dr. Kitchlew and Dr. Satyapal and the 
great leader of the Jallianwala Bagh, to whom General 
Dyer’s bullets were hlnuk r.arti idges,” became an appro- 
ver without the slightest pcrui isiou or inducement, with- 
out any pressure or threats Ity the police, without evep 
the promise of a piidon. Such selfless altruistic 
approvers are indeed a rare commodity. Who could 
have played the police spy to a greater perfection.^ 
It may also be mentioned that this prince of approvers 
was spirited away to Mesopotamia before Lord Hunter’s 
Enquiry Committee commenced its proceedings at 
Lahore ; and the learned Commissioners were deprived 
of his valuable statement, which was bound to prove 
a very instructive and interesting piece of evidence. 

On the evening of the 1 2th April, Hans Raj, the 
How the trap was secrtt agent of the police, announced 
at a public meeting held at Dhab 
Khatikan, that on the following afternoon a meeting 
would be held in the Jallianwala Bagh at which Lala 
Kanhyia Lai, Vakil, would preside. Lala Kanhyia Lai is 
a veteran lawyer of Amritsar, whose name was used 
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without his knowledge or permission to attract a large 
jnumber of people to the Bagh. On the morning of 
the I3ih at about 9-30, General Dyer with the District 
Magistrate, the Tahsildar, some Police Officers and a 
fairly large body of troops marched through a portion of 
the town, and, at intervals, the following proclamation 
was read out in the vernacular : — 

“ I. It is hereby nolifietl that, no inhabitant of Amritsar is per- 
mitted to go out of the city in his own or in a hired conveyance or on 
foot without obtaining a pass from one of the under-menlioiu'd 
othcers 

(l) The Deputy Commissioner of Atnrilsar 

{2) Mr. J. F. Rehill, Superintendent of Tolicc, Amritsar. 

( 3 ) Mr. J3eckett, Assistant Commissioner, Amritsar, 

(Here follow names of 6 more officials). 

» “2. No person residing in the city is permitted to leave his 

house after 8 p.m. Any person found in the street after 8 p.m. is 
liable to be shot, 

‘^3. No procession of any kind is permitted to parade the city or 
any part of the city or outside of it at any time. Any such procession, 
or gathering of 4 men, will be looked upon and treated as an unlawful 
assembly and dispersed by force of arms, ^ necessary m 

This proclamation was read out only in a small portion 
of the town ; and was heard by very few people, as 
the formidable procession of General Dyer scared away 
the inhabitants of the town. Even those who heard 
the proclamation could not understand its full signi- 
ficance, as its language was deliberately left vague. It 
appears that the General had learnt by the experience 
of the Depiuty Commissioner, and did not believe in 
clear unequivocal warnings, which could have fulfilled the 
ostensible object at the expense of the underlying desire 
for revenge. On the nth, the Deputy Commissioner 
had issued an unambiguous order, warning the people 
that after 2 p.m. they would be fired on; and the people 
had dispersed some time before the appointed hour. 
The General, however, did not want to take any risks on 
the 13th; and, therefore, he issued a misleading proclama- 
tion, which, while giving him a colourable excuse to 
shoot down the people, was not so definite and clear 
as to keep the people away from the Jallianwala 
Bagh. The natural meaning of the last part of the 
proclamation is, that any procession or gathering of four 
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men in the public streets was to be dispersed by fire, 
if it wis found necessary to take such an extreme step. 
The words “ or gathering of 4 persons ” seem to have 
been used in explanation of the word “procession”; and 
cannot be taken to apply to any collection of 4 men, 
who may find themselves together at any time or 
place and under any circumstances whatsoever. To 
say that the word “ gathering ’’ has no reference to 
the word “ procession ” would be to render the mere 
presence of 4 men at any place an unlawful assembly, 
even if it was a family gathering at the dinner table. 
No less vague and misleading were the words “if 
necessary.” To a people living under a civilised and 
humane government, these words used in such a context 
could only mean that the authorities would resort to 
force, if the acts and nature of the assembly demanded 
it and if all other methods of dispersing it failed. The 
people did not know that the proclamation was a snare 
and was only a clever defence for the intended crime, 
every single detail of which had been worked out with 
extraordinary care They could not believe from the 
misleading words of the proclamation, that the General 
would disperse a peaceful meeting by fire without war- 
ning. That these words were deliberately used to 
mislead the inhabitants of Amritsar is clear from the 
fact that out of the three proclamations or orders dealing 
with unlawful assemblies, the words " if necessary" are 
used only in the proclamation of the 13th. These words 
were not used in the order of the 1 1 th, in which it was 
definitely stated that the crowd would be fired on after 
3 PM. On that day, the Deputy Commissioner ex- 
pected a disobedience to his orders ; and, therefore, did 
not disguise his intentions. Similarly, the words used by 
General Dyer in his Martial Law Order of 35th April 
were clear and definite Paragraph 3 of the Order runs 
as follows : — 

“ During the period of martial law, I prohibit all processions, 
meetings or other gatherings of more than lO persons without my 
written authority, and any such meetings, gatherings or processions 
held in disobedience of this order will be broken up by force without 
warning'' 

Here, there is no attempt to disguise the intentions of the 
authorities by the use of vague and misleading expres- 
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sions, because the General seriously wanted to prohibit 
meetings and processions. On the 13th, however, the 
General did not want the people to keep away from the 
meeting at the Jallianwala Bagh, because the thirst for 
vengeance had to be quenched in Indian blood. In the 
proclamation of the 13th itself, part and clearly states that 
persons who would be found outside their hou.ses after 
8 P.M. were “liable to be shot.” The words are clear, 
because the General wanted the curfew hour to be strictly 
observed. Could not similar words have been used 
in the third, the fatal, part of the proclamation ? The 
inference that the proclamation was never intended 
to stop the meeting at the Jallianwala Bagh is further 
strengthened by the fact that simultaneously or immedi- 
ately after the General’s proclamation, a boy was 
making an announcement in the streets of Amritsar, 
by beating an empty tin, that a meeting would be held 
at 4 p.m. at the Jallianwala Bagh Unlike General 
Dyer’s proclamation, this announcement was made 
in the whole of the town. No steps were taken by 
the authorities to stop this announcement, which must 
have occupied some hours. Nor were the people 
warned against acting upon what looked like an invita- 
tion to an innocent meeting. The first two parts of 
General Dyer’s proclamation are also .significant ; and 
have a distinct connection with the Jallianwala ma.s.sacre. 
The first part prohibits any one from leaving the 
town without a permit, which was intended to .secure 
the attendance of the largest number of persons at the 
meeting of the evening. It may be noted that there 
was no similar re.striction on persons entering Amritsar. 
The object of the curfew part of the proclamation was 
apparently to keep the dead and the wounded at the 
Bagh for at least one night. Had the curfew order a 
different object, it .should have been withdrawn or 
modified for that night after the firing at the Bagh. It 
may be mentioned in this connection, that such orders 
were not issued at any other place, ejo'., at Gujran- 
wala or Kasur, where equally grave riots had taken 
place and conditions similar to martial law prevailed. 
As already stated, this proclamation, of which the 
first two ^ parts were calculated to make the intended 
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massacre more extensive and brutal and the third 
part was deliberately misleading, was not read out 
in the greater portion of the town, nor were copies 
of it distributed among the people or posted at 
any public notice-board or any other place in the 
town. It has been stated before Lord Hunter’s Enquiry 
Committee that as it was getting hot, the General returned 
to his head-quarters at the Ram Bagh after about 
two hours’ peregrinations in the city of “rebels.” It 
would thus appear that the object of this proclamation 
was no more than to provide a plausible defence for the 
General, who had set up a death trap for the people of 
Amritsar. It is to be seen how far this clever defence 
avails him. 

Hans Raj arrived early at the JalHanwala Bagh 
to make arrangements for the meeting, 

le >»'•»• 111;;. which consisted in putting up a wooden 
platform in the centre of the open space where the 
meeting was to be held. This was an important task, 
as he was to hide himself beneath this platform to 
keep out of the way of the bullets, which he knew 
or suspected would rain at the people in about a 
couple of hours. Soon after, the people began to 
assemble in large numbers. By those who were 
anxiops to see a huge mass meeting at the Bagh, 
it had been falsely given out that the meeting was held 
uuiler the auspices of the Chief Khalsa Diwan. Hans 
Raj had also announced, as mentioned above, that Lala 
Kanhaya Lai, an old and respected resident of Amritsar, 
was to preside at the meeting. The big Baisakhi 
Horse Fair, which is attended by thou.sands of villagers, 
was also closed at aI)out 2 P .M. that day for no 
ostensible reason t, and these people could not easily 
leave Amritsar on account of the blockade which had been 
established by the General’s order. It would thus ap- 
pear, that every means was adopted to swell the number 
of the audience. The result was that about 25 thousand 
persons assembled at the Jallianwala Bagh The audience 
included a large number of villagers, whq had gone to 

t “ The large crowds of villagers which had assembled for the Baisahhi Hor$e 
Fair on the lOth did not as a whole take any part in the disorder (Punjab Goy* 
ernment Report). 
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Amrit<^a' for the Baisakhi and were naturally anxious 
to see a meeting of the citizens. The Punjab Govern- 
ment admits in its Report that, “ There were a consider- 
able number of pea.sants present at the Jallianwala 
Hau;h meeting of the i3th, but they were there for 
other than political reasons ” There were also a large 
number of children and boys of tender years, 
who were playing about in the Bagh or were taken to 
the meeting by their unsuspecting relations. The people 
were unarmed and only a few had even sticks with 
them. It has been practically admitted by General 
Dyer in his evidence before Lord Hunter’s Enquiry 
Committee that a large number of the persons, who had 
assembled at the Bagh, might have been ignorant of 
his proclamation. 


The Massacre. 


Ever since General Dyer arrived at Amritsar, he 
was preparing his forces for the great hour 
of vengeance. He told Lord Hunter’s 
Enquiry Committee that one of his first acts on taking 
over the administration of Amritsar was to re-organise 
the troops, reduce the strength of pickets and keep 
a strong “ striking force ” in reserve for a suitable 
opportunity. At about 12-15 p m , General Dyer received 
definite information that the Jallianwala Bagh meeting 
was likely to be a grand success, as it had been adver- 
tised throughout the town without any interference. 
The General immediately set about organising his 
forces. In answer to Lord Hunter’s awkward question, 
as to why he did not take measures to prevent the crowd 
from a.s.sembling, the General referred to his misleading 
and sham proclamation of the morning and replied, “ I 
went there as soon as I couki. 1 had to organise my 
forces, to think the matter out ... 1 had to organise . 

my forces, I had to make up my mind what forges I was 
going to leave behind and where to post pickets . . . 

If they were going to meet, 1 was going as fast as 
I could . . . .” The General occupied four hours 

the disposition of his forces and the pleasant 

his mind tp shoot down 
4 P.M., Mr. Rehill, the 
went to the General and 


in 


occupation of making up 
the “rebels.” At about 
Superintendent of Police, 
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informed him that the meeting was an accomplished fact. 
The General was overjoyed at this announcement, 
and he tells the Committee, “ My plans were ccm- 
lete then and I marched off tovy^rds the city soon 
after.” The General took with him “ every available 
man after providing for other things, ” and liesurely 
proceeded towards the Jallianwala Hagh at “ordinary 
walking pace.” As the General had been telling the Com- 
mittee that the meeting was convened and attended by 
rebels and was fraught with great danger, Lord Hunter 
naturally put to him the following question ; — ” You did 
not consider there was any necessity for proceeding 
with any extra expedition ?” The General’s reply is signi- 
ficant ; — “ No Sir. It was very hot. We went at usual 
pace of marching ” Of course, the General could not admit 
that there was no need for hurry, as everything had 
already been pre-ai ranged and Hans Raj was sure to 
keep the intended victims on the spot till the General’s 
army arrived to reap their harvest of blood. It may be 
mentioned here that about a quarter of an hour before the 
General reached the Bagh, aeroplanes had been sent on to 
reconnoitre the situation, and that this was pre.sumahly 
a pre-arranged signal for the police officials to leave 
the Bagh. It is significant that out of the thousands 
of persons who were killed or wounded at the Bagli, 
there was not one who belonged to the police or the 
Criminal Investigation Department. The General 
arrived at the Bagh* with 40 Gurkhas armed with kukris 
(knives), 25 Sikhs and 25 Gurkhas, who were 
all armed with rifles. He had also two armoured 
cars with machine guns, which he was not destined 
to use on account of the narrowness of the entrance. 
The General reached the Bagh at about 5 or 5-15 p,M. 
and immediately occupied a strategic, position, which 
does great credit to his military skill, and is a clear proof 
of the fact that every single detail had been thought 
out beforehand with a good deal of care. There 
must, however, be a few defects even in the mo.st 
skillfully planned actions ; and in the famous battle 
at the Jallianwala Bagh, the General had overlooked 
the fact that the lane, through which he had to lead 
his army against the “enemy,” was not broad enough 



to admit the armoured cars. This certainly reduced 
the number of casualties that he succeeded in inflicting 
qn the ‘‘ enemy ” ; but the General with heroic patience 
put up with this hardship, and did not order the widening 
of the lane by pulling down or bombarding the adjoining 
houses. Both when the aeroplanes started hovering 
over the Bagh and when the General with his forces 
arrived, the people rose to leave the place; but Hans Raj, 
who was in possession of the meeting, kept them there by 
asking them not to be afraid and assuring them that 
the sircar would not fire on a peaceful meeting. When 
the soldiers fired their first shots, he told the running 
people to stay on the pretext that the shots were 
blank. The bravery with which the General fought 
the forces of the “ rebels ” can best be described 
in his own words, which he used in reply to the 
various inconvenient and impertinent questions of some 
of the inquisitive and ungrateful members of Lord 
Hunter’s Enquiry Committee, who did not seem to 
appreciate the great and unique services rendered by 
him to the Empire; — 

f.oni Hunter :—\ think you entered by the narrow entrance 
that leads into the Jallianwala Fagh ? 

General : — Yes. 

Lord Hunter You had left your motor cars behind ? 

General : — Yes. 

Lord Hunter Did you,have the Gurkhas who were armed with 
kukris or they were left at the back ? 

General They had come into the Bagh. 

Lord Hunter .--Then you had 40 Gurkhas and two columns of 
25 men each, armed with rifles ? 

General : — Yes. 

You said you deployed 25 soldiers to the right 
and 25 to the left, i t%, on the high ground on the north side of the 
rectangular space ? 

General .'—Yes. 

Lord Hunter That is a very convenient piece of land ? 

General ^^ery. 

Lord Hunter There are very few entrances and exits ? 

General i—Yes. I think one wide, and there might have been Z 
or 3 small exits . . • 

Lord Hunter .‘—'When you got into the Bagh, what did you do ? 

, Genital opened fircv 

Lvfi Rmiw .'—At oace ? 



.--Immediately. I had thought about the matter, and 
don’t imagine it took me more than 30 seconds to make up my niind 
as to what ,my duty was. 

Lord Hunter: — As regards the crowd, what was it doing ? 

General : — Well, tliey were holding a meeting. There 'vas a man 
in the centre of the place on something raised. His aims were 
moving about. He was evidently addressing 


T.ord Hunter : — So far as you knew was there an) thing (jccurnng, 
except this man addressing ? 

General : — No, I could not see anything beyond that. 


Lord Hunter : — Before you dispersed the crowd, had the crowd 
taken any action at all ? 

General : — No Sir. They liad run away, a few of them 

Lord Hunter: — Martial Law had not been proclaimed. Before 
you took that step, which was a serious step, did you not consider as 
to the propriety of consulting the Deputy Commissioner who was the 
civil authority responsible for the order of the city ? 

General: — There was not any Deputy Commissioner to consult 
at the time. I did not think it w/Vtf toask anybody further. . . . 


Lord Hunter : — In firing, was it your object to disperse? 

General Sir, I was going to fire until they dispersed. 

Lofd Hunter .-—Did the crowd at once start to disperse as soon as 
you fired ? 

General: — Immediately. 

L.ord HunUr Did you continue firing ? 

General : — Yes. 

Lord Hunter : — After the crowd indicated it was going to dis- 
perse, why did you not stop ? 

General : — I thought it my duty to go on unlil it dispersed. 
If I fired a little, I should be wrong in firing at all. 

Lord Hunter what length of time did the firing go on ? 

General: — It might have been 10 minutes, it might have been les.s« 
I think it was probably le.ss from the number of rounds that were fired. 

Lord Hunter: — SoTar as you could see, bad the crowd sticks in 
their bands? 

General : — I could not say that they all had I presume that 
A number had sticks. » . « . 


Lord Hunter : — What reason had you to suppose that if you 
had ordered the assembly to leave the Bagh, they would not have 
done so without the necessity of your firing and continual firing for 
any length of time ? 

Genef at :—~Yes^ I think it quite possible that I could have 
dispersed them perhaps ev^ without firings 

Lord Hunter : — Why did you not have recourse to that ? 

General : — They would have all come back and laughed at me, 
and I sho\]j[|ji have made what I considered a fool of myself. 
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JLordHunter : — The crowd was very dense ? 

General : — Very dense. 

Lord Hunier : — It was unlikely that a man shooting into the 
cro'vd w'ould miss ? 

General : — No, except in certain circumstances. As they were 
running, a certain number ol men were hit .... In the centre 
of the square the crowd was very dense. Tlierc as a man directed 
his fire, he should not miss. 


Lord Idnnter : — ^\s regards the removal of the wounded, were 
you in a position to render any aid ? 

General : — No Sir, not there. I should have given aid afterwaids, 
if they asked lor it. It was then not my duty to render aid. It 
was a medical question. 

Lo7'd Htinier : — Next day, you issued a proclamation with refe- 
rence to the burying of the dead in these terms : — “ The inhabitants 
may burn or bury their dead as they please. There must be no 
demonstrations of any^kind.^’ — That was the order ? 

General: — Yes, Sir. 

* ^ m * * 

[listiee Kaiikin : — \'ou thought it necessary to take action on 
the analogy of a state t)f war 

ilencj‘at : — (^uite so. I looked upon iJiese people who had rebel- 

led as enemies of the Crown, 


fiistiee Kankiti : — With reference to tlie proclamation that you 
took round prohibiting meetings, etc., what I am putting to you is 
that at this time the [copulation of Amritsar presumably did not 
know much about martial law'? 

General : — No, 

Jtisliee Rankin : — They were entitled to, were they not, to 
some sort of definite warning from you to the effect that there had 
been no proclamation of martial law and that de facto martial law 
existed ? 

General: — I do not know whether I said this. I know I issued 
a proclamation, and I think everybody knew that martial law had taken 
the place of civil law to all intents and purposes, that I was 
in command and the military law was in force. 

Justice RaJikin : — You thought that going round w'ith your troops 
and beating the drum would bring it home to them ? 

General : — I fliought a number of people would know that I had 
taken over the law, that it had been handed over to me and that 
military law was in force. 


Justice Rankin : — On that march (to the Bagh) you came to 
the conclusion that if there was really a meeting tlic right thing 
was to open fire straightway ? 

General : — Yes. I had made up my mind. I ivas only wonder- 
in^ when the actual time eanic I woitld Jire or not. 


. Justice Rankin : — You commenced firing the moment you got 
your men in position ? 

General : — Yes. 
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Justus Rankin : — And the crowd beg^n to go away And you con- 
tinued firing ? 

General : — Yes. 

/us f tee Rankin : — As a matter of fact, you continued firing until 
ammunition was running short ? 

General : — That is right. 

/usiiec Rankin : — I also gather that the crowd was making for 
some of the entrances. 

General V^cs. 

Justice Rankin : — I take it that towards these exits the crowd was 
rather tliick than at other places ? 

General : — ^'cs. 

Justice Rankin : — I gather from your statement that from time 
to time you checked your fire and directed it upon places where the 
crowd was th.ickcst ? 

General : — Yes, that is so. 

Justice Rankin : — And that for the reasons you explained, not 
because they were not going fast but because you had made up your 
nvind to punish them for having assembled ? 

General : — It is quite right. 

* ai * ♦ 

Sir C. L, Setalvad : — When you arrived there (the Bagh) you 
were not al)Ie to take the armoured cars in because the passage was 
too narrow ? 

General : — Wvs . 

Sir C* L Setalvad : — Supposing the passage was sufficient to 
allow the armoured cars to go in, you would have opened fire with 
the inachine-gL, 

General : — I think the probability is, ycsl 

Sir C- L. Setalvad : — You did not open fire by the machine-guns 
by accident because they could not be got in ? 

General : — \’cs. If they could be got in the probability would be 
that I would open fire w ith the machine-guns straight. 


Sir C. L* Setalvad : — Your idea was, as I put it to you, fo skike 
terror ? 

General : — Call it what you like, I was going to punish 
them. 

Sir C. A. .JstVAr/z’rtar.’— Producing sufficient moral effect not only on 
those persons but more specially throughout the Punjab — thatwas your 
view ? 

General — I wanted to reduce the number of rebels* 

Sir C, X. Selahuid : — You thought it would be a right thirig in 
order to save the Biilish Raj — That is what you thought ? 

General : — Yes. I was going to reduce the morale of the enemy. 
If they were going to fight me, they were rebels, and I was going to 
shoot them. 

^ • • • • • • 

Sir C. Z. Setalvad . —Did it occur to you tjiat you Were really 
doing great disservice by driving discontent ? 
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* 

Qemral No, I thought it was my duty to do it at the same 

time and anj man, any reasonable 

being with a sense of justice, would sec that I was doing a merciful act, 
and that they ought to be thankful to me for doing it. 

Sir C* Z. Setalvad : — But did this aspect of the matter strike you 
at all ? 

General : — Never. / thought it would do a jolly lot of good io the 
people* 


Sir C, L, Setalvad firing, did you take any measures 

for the relief of the wounded ? 

Ge^tei^l : — Do you mean immediately alter ? 

Sir C. L. Setalvad 

.‘—No, certainly not. It was not luy duty. Ji mas not 
my job. The hospitals were open. Tliey could go there but they did 
not, because they thought they wmuld be arrested. 

^ * 

Pt»J. Narain On the night of the 13th, you went inside the 
city to see if your curfew order was obeyed or not ? 

General .‘—That is so. 

Pt, J, Narain .—And you found that your order was obeyed ? 

General : — That is quite correct. 

Pt, J, Narain j — And you intended that that order of yours 
should be obeyed ? ' 

General :^U I gSive an order, I intended that it should be 
obeyed* 

The remorseless pride, the inhuman relish and the callous 
impudence, with which General Dyer recounted the story 
of his savage butchery at the Bagh, aggravates his 
crime ; and the defiant cynicism, with which he described 
the details of his diabolical crime, is a clear proof of the 
fact that the massacre was not a thoughtless act of an 
over-zealous official, but was the outcome of the 
deliberate desire to teach the inhabitants of Amritsar a 
terrible lesson for having killed Europeans, and to create 
a widespread feeling of terror among the Indian popula- 
tion of the province. Every single detail of this cold 
and calculated massacre points to the fact that venge- 
ance and frightfulness was the object, with which this 
crime was planned and carried out ; and the General 
stands condemned out of his own mouth. The people 
were deliberately kept in ignorance of the fact that the 
town had been placed under martial law The procla- 
mation prohibiting meetings was njt read in many parts 
of the town ; and it is admitted that many of those 
present at the Bagh were not aware even of the existence 
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of such a proclamation. No steps were taken to prevent 
the assembling of the people at the Bagh, though the 
meeting had been publicly announced twenty-four hours 
before it took place, and the General had four clear 
hours for that purpose. When the General was informed 
that the people had actually assembled, he started for 
the Bagh with machine guns and 90 soldiers. When he 
arrived at the Bagh, the people were peacefully listening 
to a lecture ; there is not the slightest imputation that 
the speech was seditious or likely to incite the audience 
to violence. The General says that he had marched to 
the Bagh with the intention of shooting the people down, 
regardless of the fact that no violence was attempted or 
done by the crowd. That was why he had not brought 
any Civil Magistrate with him ; nor did he consider 
it wise to consult any local official, because he did not 
want to run the risk of getting a negative advice. As 
soon as the General arrived, the people began to run away ; 
but the General immediately opened fire. No warning of 
any kind was given to the people ; nor were they ordered 
to disperse. The crowd was unarmed, and the General 
admits that he could have dispersed it without firing. But 
the demeanour of the crowd was irrelevant to the intentions 
of the General ; and the massacre was not the result of 
anything that the people were actually doing at that 
moment. The crowd had begun to leave the meeting 
when they saw the General’s forces enter the Bagh ; 
and the movement towards the exits became general 
as soon as the firing began. The General did not stop 
the firing, but from time to time checked his fire and 
redirected it towards the exits where the crowd was the 
thickest The people continued to run towards the two 
or three narrow exits, which were the only outlets 
from the Bagh ; and the General continued to shoot, till 
at last the ammunition was exhausted. Many were shot 
down while attempting to scale the walls of the Bagh and 
jump over to the other side, while many others were 
wounded and died on account of suffocation caused by 
the heap of bodies under which they were buried. 
In all, one thousand six hyndred and fifty rounds were 
fired ; and according to the General’s computation 
three or four persons could have been killed or wounded 
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by each bullet, which were directed towards those points 
where the crowd was the thickest. According to 
the official estimate at least 500 persons were 
killed ; and in order to calculate the number of the 
wounded, the General asks us to multiply this figure by 
three The non-official inquiry has estimated the 
casualties at 1,000 killed and 3.000 wounded. The 
fact that out of a mass of about 25 thousand people 
only four thousand were killed or wounded does not 
reflect any discredit on the General or his soldiers. 
The General was the unfortunate victim of a serious 
miscalculation. He had intended to supplement the 
rifle fire with machine-guns; but they could not be got 
into the Bagh, and this item on the programme had 
to be omitted. After exhausting the ammunition, the 
General left the Bagh with his triumphant army, without 
giving a moment’s thought to the thousands of persons, 
including rnany boys and children, who had been killed 
or, what was worse, were wounded in the massacre. The 
General refused to send for a doctor and attend to their 
injuries on (lie plea that it was not a military” but a 
^‘medical” question. The General excuses his conduct 
in leaving thousands of persons, who were dead or were 
undergoing the agonies of death, to provide a feast for 
kites and vultures, because, according to this flower of the 
British Army, it was not his “job” to make ambuGnce 
arrangements for the treatment of the wounded or f<^r the 
disposal of the bodies of those who had died, hundreds of 
whom were strangers to Amritsar and had been brought to 
that cursed town by inexorable fate. Shylock also 
refused to call in a surgeon to stop the wounds which he 
was going to inflict on Antonio, because it was not so 
nominated in the bond But it is quite possible that the 
Jew would have lelented, after he had actually received 
his pound of flesh; but such was not the case with this 
gallant son of M;irs. As if all this was not sufficienr, 
the General went out at 9 o’clock in the night to satisfy 
himself that in obedience 10 his curfew order the people 
were all in their houses, and the read and the dying 
were left unattended in the Bagh. Human ferocity 
could go no further. 
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In his frantic efforts to justify the savage butchery 

Tiie motive the General has hit 

le mo i\e upon queer explanations. The General 

told Lord Hunter’s Committee that all through the 12th 
and the 13th he was “constantly hearing rumours and 
mtssages” from the nighbourhood that the situation 
was growing more serious every moment. Both in his 
report, which, by the way, he wrote out "many months 
later,” as well as in his statement before Lord Hunter’s 
Committee, the General says that among the places 
where disorder had broken out and from where he had 
received messages, were Dhaiiwal. Gurdaspur, Tarn 
l aran, Kasur, Lahore and Hafizabad. The General’s 
defence, therefore, is that the Jallianwala massacre was 
caused with a view to “make a wide impression through- 
out the Punjab” It is admitt* d by the General that this 
defence was put up by him many months later when he was 
writing his report, after the massacre had evoked a 
universal condemnation throughout the country. The 
very nature of the justification pleaded by the General 
shows that it was an after-thought. On the afternoon 
of April 13th, the General did not know that the 
Government of India would declare a slate of “ open 
rebellion” in several dislri' ts of the Punjab and would 
establish maitial law ; nor were there any indications on 
the 13th of the various outrages which followed. There 
was no rebellion till that date, and the question of pre- 
venting it did not arise. The si-K places from where the 
General says that he had received ‘‘rumours and 
messages ” indicating a rapidly developing rebellion are 
ngt in the neighbourhood of Amritsar as stated by the 
tieneral. All the places named by the General are 
situated at long distances from Amritsar. Dhariwal is 
situated at a distance of 35 miles, Gurdaspur 45 miles, 
Kasur 55 miles, Lahore 33 miles and Hafizabad about 
140 miles from .Amritsar. It is, therefore, not true to 
state that any of these places are in the neighbourhood 
of Amrit.sar. Of the six places mentioned by the 
General, there was no disorder or even a breach of the 
public peace at Dhariwal and Gurdaspur ; nor was 
martial law proclaimed at these places. At Tarn Taran 
and^Lahore there was no violence or disturbance by the 
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people ; and there was not the slightest injury to life and 
property at these places, which could have agitated 
General Dyer’s mind. The riot at Hafizabad took place 
on the 14th and the mental balance of the General could 
not have been upset by the assault on Lieutenant Tatam, 
unless, of course, the General is also gifted with occasional 
glimpses into the future. Kasur was the only place 
where there was disorder on the 12th; and the regrettable 
murder of two British soldiers by the mob at Kasur 
might have heightened the General’s hunger for 
vengeance. But we have been repeatedly told by the 
officials that in those days communications had been 
seriously interrupted, and it was almost impossible for 
them to communicate with each other. If that is a 
fact, it is not probable that the General would be aware, 
on the afternoon of the 13th, of the occurrence at Kasur 
which took place only about 24 h >urs earlier, especially 
because Kasur was not in the district of Amritsar and 
there was no official necessity of sending an urgent 
message to the General merely for his personal informa- 
tion. The mere inclusion of Hafizabad in the list of 
places from where the General claims to have received 
" rumours and messages ” vitiates the whole statement, 
and undeniably proves that it is a later fabrication. 
Even if it were based on facts, the justification pleaded 
by the General in his defence is simply preposterous. 
The General was a mere usurper, who had assumed 
control of the town of Amritsar because of the actual 
or pretended weakness of the civil authorities. He had 
no business to rely on “rumours and messages,’’ and 
shoot down the citizens of Amritsar, because there 
was disorder at places situated fifty miles away from 
it. If, as he desires, the Jallianwala massacre is 
to be judged by its effect, then also the General 
stands condemned. The thousands of persons, who 
were present at the Jallianwala Bagh, had come from 
all over the Punjab to Amritsar for the Baisakhi fair, 
and they carried the harrowing tale of the General’s 
barbarity co the furthest corners of the province. 'J here 
w'ere strong rumours throughout the province that the 
Golden Temple had been bombarded and thousands 
Qf persons had been massacred at Amritsar. As 
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has already been shown in the previous chapter, the 
Jallianwala massacre is responsible for many of the 
outrages committed after the 13th. In the second 
place, the General pleaded before Lord Hunter’s 
Committee that he proceeded “ on the analogy of a 
state of war ” and “looked upon those people who had 
rebelled (the audience at the Jallianwala meeting) as 
enemies of the Crown”. He further told the Committee, 
“They were rebels and 1 must not treat them with gloves 
on. 1 was going to give them a. lesson .... I 
wanted to reduce the number of the rebels. ... 1 

thought it would do a jolly lot of good to the people.” 
If this is a true statement of the mental condition of the 
General, then he was labouring under a most lamentable 
hallucination, which can only be explained by the fact 
that his intellect was darkened and his conscience 
blinded by a rnad desire for vengeance. Were the 
General a German officer and Amritsar a town in 
Belgium, his name would undoubtedly have found a 
prominent place in the list of the war-criminals The 
General further tells the Committee that he felt that 
martial law had been flouted and that it was his duly 
to “immediately disperse by rifle fire”, d he General 
has admitted that his original intention was to use 
machine guns, that the people had not been informed of 
the existence of martial law, that they were not engaged 
in violence, that no warning was given to the crow'd 
before he opened fire, that the firing was continued for 
about ten minutes after the crow'd had begun to 
disperse, that the bullets were directed to places where 
the crowd was the thickest, and that his object w'as to 
“reduce the number of the rebels”. Under these circum- 
stances, even if it be admitted that martial law was not 
illegally brought into force at Amritsar, the General’s 
action cannot be justified, because one of the elementary 
rules, if not the. only safeguard, of martial law is that 
no more force should be used than is absolutely essential 
There is a difference betw'een martial law as it is 
known to the civilised world and sheer unmitigated 
butchery. Lastly, the General says that he could have 
dispersed the crowd without resorting to fire ; but he 
did not do so, because the people would have laughed 
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at him and he would have made a fcol of himself. Now, 
after the massacre, the General would certainly not be re- 
membered as a fool but a murderer by history ; nor need 
he be afraid of the mirth and laughter of the people. 
The thousands of widows and orphans, whose husbands 
and fathers met their tragic deaths at the Jallianwala 
Bagh without even a loving hand to close their dying 
eyes, will not know what it is to smile for many a long 
day. And if that was the object of General Dyer, he 
would indeed be the happiest man in the world. 

Gujranwala District. 

After Indulging in the wanton acts of destruction 
Bi.mbing from described in the previous chapter, the mob 
Aeroplanes. Voluntarily dispersed at about 1-30 p.m., 

after which there was no further disorder at Gujranwala. 
But the District Magistrate had telephoned to Lahore 
for assistance ; and a rumour had also reached the 
Lieutenant-Governor that his trusted lieutenant Col. 
O’Brien had been murdered by the Gujranwala mob. 
The result was that three aeroplanes were despatched 
from Lahore. The first aeroplane reached Gujranwala 
at 3-10 r.M ; and commenced its work ten minutes 
after its arrival. This aeroplane dropped 8 bombs 
and fired about 260 rounds from the machine-gun 
with which it w'as provided. Out of these, only 3 
bombs were dropped at the town of Gujranwala and 
about 180 rounds were fired into the town,- the 
remaining bombs and bullets were used on the 
neighbouring villages, where there was absolutely 
no disturbance. Two of these bombs were dropped 
in close proximity to a mosque ; and one bomb was 
dropped on the hostel of the Khalsa High School, 
which injured a student and some other inmates. .The 
second aeroplane arrived at 3-25 p.m. and fired about 
700 rounds from its machine-gun. The third aeroplane 
neither dropped bombs nor fired its machine-gun. There 
were in all about 40 casualties including la killed ; and 
among those who were killed were at least one woman and 
child, and some boys. The fact that 8 bombs and about 
one thousands rounds of machine-gun fire were not able 
to do more damage clearly proves that the aeroplanes 
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did not encounter any crowd and had no occasion 
to use their ammunition on large assemblies of men, 
otherwise there should have been more casualties 
to their credit. How far it is permissible to use aero- 
planes and machine-guns to bomb and bombard unarmed 
citizens, who are not engaged in any act of violence, 
is a question which does not admit of two replies. 
If the dropping of bombs upon unarmed citizens in 
London by a belligerent power in time of actual warfare 
was a crime against humanity, still more reprehensible is 
the bombing of one’s own subjects in times of peace. 
In this behalf, the following dialogue which occurred in 
the House of Commons on December 3rd, 1919, may be 
quoted : — 

/./>/// - Cofinnoitder Kcnwo) Ihy — .Vsked tljt Secretary of State lot 
India whether warning is gi\cn in time to allovV the rcinoal of 
women, otnidren, and other non-coinhataiits helore hoinlmig raids hy 
aeroplane arc carried out on frontier towns and Milages? 

Tht Senr/arv 0/ Sfaff Jor /ndta ( A/r» Mon(ayu) — VNarning was 
given to the Wazirs and iM<ihsu<ls, alter they h.id rejected our terms, 
that they would he .sulytrted to l.omhing from tlie air, after tunc had 
liren allowed for the re(lJo^al of women and children, 

IJeutrComtnamhi Kemcoi‘thy — Is lliis the practice alw.iys 
followed m these operations i* 

SirJ,J) And how long are the coml^atants liKelv to 

wait after this warning^ 

d/e think there is great ohjtt tion to the use of 

aeroplanes for bombing women and children, and it the desired 
/Military results can be obtained without that, so mikh tin better. 

UtcHt ■‘Commamier Kt'tnvorfhy ' — But ha\t. w'c alW'ays followed 
thi.s humane practie'e ? 

^tr^ ’ — So far my memory ser\es me, smct aeroplanes 

lia^e been invented for bombing purposes this is the first lime they 
have been used on the North-West I'nmtier, and I am sure lion. 

Members will be glad it has been found possible to gi\e the \varning. 

No warning was, however, given to the inhabitants of 
Gujranwala and the neighbouring villages, before the 
aeroplanes commenced their operations ; and when the 
people started to run to places of refuge they were shot 
down. Even the courtesy extended to frontier tribes- 
men was denied to peaceful British subjects. That 
the object of the bombing operations was not to 
disperse any crowd or prevent disorder is further 
proved by the fact that on the 15th of April also an 
aeroplane was sent down from Lahore, which bombed 
a village outside the town. 
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In order further to terrorise the people of Gujranwala, 
Thoancsts .Col. O’Brien on the morning of the 15th 
arrested no less than 22 respectable 
citizens of the town including several bafristers and 
pleaders, admittedly without having any tangible 
evidence against any of them. Many of these gen- 
tlemen had rendered valuable help to the authorities 
on the previous day; but this was completely ignored, 
because they had participated in the agitation against 
the Rowlalt Act. These persons weie arrested as 
they were found ; and some of them, who were only 
half clad, were not allowed time even to put cm the 
clothes. 'Fhey were all handcuffed in pairs and 
chained together ; in order to ridicule the Hindu- 
Mahomedan fraternisations of the 6ih of April, the 
prisoners were so arranged that as far as possible each 
pair contained a Hindu and a Mahomedan. Accompani- 
ed by a large body of troops, all the prisoners were taken 
to the station and made to stand in the sun for some 
time. After about half-an-hour, a sort of procession 
was formed with the prisoners in the middle, the police 
and the military round about and an aeroplane hovering 
above. Thus the prisoners were marched at a rapid 
speed through the main streets of the town. In oidcrto 
expedite the show and to further humiliate the prisoners, 
they were made to run at several places , on the route. 
After about two hours the procession was taken back to 
the railway station, from where the prisoners were 
despatched in an open coal truck to Lahore. 

Several hours after the mob at Chuharkana had 
Bombardment of dispersed alter looting and burning the 
railway station, an armoured train with 
machine-guns, which had been despatched from Lahore, 
reached the staticn. After nightfall, the train was taken 
along the railway line and under instructions from Rai 
Sahib Lala Sri Ram Sud (Sub- Divisional Officer at 
Shiekhupura) sorre villages were bombarded without the 
slightest justification. The object was not to disperse any 
unlawful assembly, because there was none in existence. 
As the result of this indiscriminate bombardment, 
several persons were killed and wounded, whose exact 
number is not known From Lala Sri Ram Sud’s evidence 
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before Lord Hunter’s Committee no intelligent explana- 
tion of this wanton destruction of life and properly can 
be gathered, except that the bombardment was intended 
to strike terror among the villagers. 



Sunder Singh of Amritsar (wounded in the left eye at 
the Jallianwala Bayh.) 
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2.— MARTIAL LAW. 

• Proclamation of Martial Law. 

Mattial law was established in the districts of Arorit* 
The period of sar and Lahore on the 15th April, in the 
martial law. district of Gujranwala on the 16th April, 

in the district of Gujrat on the 19 h April and in the 
district of Lyallpur on the 24th April. Martial law was 
withdrawn from certain portions of these districts by 
orders, dated the 28th May and 9th June ; and was com 
pletely removed from all parts of these districts on the 
25th August. Martial law was withdrawn from the district 
of Gujrat on May 28lh The town of Lahore remained 
under martial law till the midnight of the 1 ith June ; and 
the towns of Amritsar, Kasur, Gujranwala. Wazirabad, 
Akalgarh, Ramnagar, Hafizabad, Sangla, Cuharkana and 
Lyallpur remained under martial law till midnight of 
the 9th June. All railway lands situated in all these 
five districts remained subject to martial law till the 
25th August. 

No Government, unless it chooses to abdicate its 
Applicability of povver and renounce its duties, can afford 
M.artiai Law. allow rebellion and disorder to appear 

or continue unchecked for any length of time. It is 
the paramount duty of every Government to maintain 
law and order; and the Government which does not 
employ all means in its power to suppress disorder fails 
in one of its primary duties. It is, therefore, a univer- 
sally accepted doctrine of constitutional law and practice 
that if there is a foreign invasion, or rebellion, or riots 
or insurrection amounting to rebellion, and the stability 
of the Government is threatened and the civil law 
proves powerless to cope with disorder, it is the clear 
duty of Government to suspend the civil law and estab- 
lish martial law to restore p.-ace and order. Martial 
law, which is really the negation of law, is, therefore, 
an extreme step which the Gevernment should take 
only when all other means of restoring order fail ; and 
as soon as disorder has been suppressed, martial law 
should c^ase. Just as when there is grave and immi- 
nent danger to life or property, an individual is entitled 
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to ignore the ordinary provisions of law and do acts 
which would otherwise driminal offences, in the 
same way, a Governmertt rtiay^ when its very existence 
is threatened, resort to acts which would not be 
covered by the ordinary law of the land. But in 
both cases, the danger must be grave and imminent, 
and must be a real ore ; the justification for ignor- 
ing or superseding the ordinary rules of law ceases 
with the danger which gave rise to it; and the ordinary 
rules of law should not be violated to a greater extent 
or, in other words, no more force should be used, than 
is absolutely necessary. It must, further, be proved in 
justification of the individual or the Stale, as the case 
may be, that the use of legal force had failed to meet 
the exigencies of the situation ; and that the safe'-y 
of the individual or the Stale could not be ensured 
and maintained under the ordinary law. Martial law, 
in other words, is the exercise of illegal force by 
Government to suppress rebellion or disorder amounting 
to rebellion, in case the 'power vested in the Govern- 
ment by ordinary law is found to be insufficient for 
that purpose. In India, only the Governor-General in 
Council is empowered to establish martial law in times 
of war or rebellion. 

Martial law can be established in India under 
Place of nmitiai Bengal State Offences Regulation 

law in Indian pn- r o \ i i » r 

lily. (a of 1004), which contains the following 

provision : — 

“Thi* Goveinor-Gcnelal in ('oiincil is hereby declaied to be 
empow'cred to suspend, or to tlirect any public authority or officer 
to order tlie suspension of, wholly or partial!), tlie functions of 
the Oldinary Criminal Couits of Judicature, within any 
7a‘llah, district* city, or other place, willnn any part of the 
Hritish territories' subject to thc^fiveinment of PreHuJency of Fort 
VVilliam, and to establisli martial law tlierein, for any pcrio<l of 
time tx^hile the British Government in India shall he engaged in 
ww with any native or other power, as well as during the 
existence of open rebellion against the authority of the Govern- 
ment, in any part of the territories aforesaid ; and alv) to direct 
the immediate trial, by court§ niaitial, of all personsowing allegience 
to the British GoveriiTnent, either in the consequence of their 
having been born, or of being residents within its territories and 
under its protection, who shall be taken in arms in open hostility 
to the British Government, or in the act of opposing by force 
of arms the authoiity of the .same, or in th** actual commission 
of any overt act of rebellion against the State, or in the act of 
ofwnly aiding and abetting the enemies of the British Government 
>vithin an) |xirt of tlic said territories.” 
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It wouiW thus appear that martial law can be established 
in anj^vj^ll India -while the Government is at 

war W||tn :iahy native or other power or "during the 
existe^ii^ ^ rebellion against the authority of the 
Government,” which means that as soon as the war 
ceases or the ” open rebellion ’’is suppressed, martial 
law \& ipso facto withdrawn. It was under this Regula- 
tion that martial law was proclaimed in the Punjab ; and, 
therefore, it is by reference to the provisions of this 
Regulation that the legality and propriety of the 
proclamation of martial law and its continuation for 
more than four months is to be judged. The Governor- 
General might, perhaps, have been perfectly within his 
powers to have proclaimed martial law by an Ordinance 
under section 72 of the Government of India Act; but this 
was not what he did. The ordinance-making power of the 
Governor-General was requisitioned only for the purpose 
of providing for the constitution of Commissions for the 
trial of persons who had committed certain offences 
within a certain period, and for the mode of such trials ; 
but the proclamation of martial law itself was under 
the Regulation quoted above, which is the authority 
cited by the Government of India in the Orders by 
which martial law was declared.* In order, therefore, to 
judge of the legality and propriety of the proclamation 
of martial law and its continued operation in the Punjab, 
we must confine our attention to tlie Regulation and 
see whether its requirements have been fulfilled. 

As stated above, martial law can be established in 
Justification for India Only Under the Bengal State offcnces 
the declaration Regulation, the existence of Open 

of martial law. rebellion. It is, therefore, necessary 
under the provisions of the Regulation that ” a state of 
open rebellion against the authority of Government ” 
should exist not only when martial law is proclaimed 
but also that the rebellion should continue to exist during 
the whole of the period of martial law. The Regulation 
empowers the Governor-General in Council to “establish,” 
which means to proclaim and continue, martial law only 
during the period of the rebellion. In other words, the 

♦For text of Orders declaring martial law, sec Appendix I, page.'^ 9-— 12. 
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Government of India has no authority under the 
Regulation to establish martial law for any period of time, 
during the whole or any part of which the rebellion 
does not exist. It is, therefore, incumbent on the 
Government to prove not merely that there was disorder 
in certain parts of the Punjab on certain dates, but also that 
the disorder amounted to “ open rebellion against the 
authority of the Government,” which existed on the date 
when martial law was proclaimed ahd lasted during the 
whole of the period for which martial law was established. 
Therefore, the question whether the disorder or riots 
in the Punjab ever amounted to ‘‘ open rebellion ” is 
not strictly relevant to the question whether martial law 
was properly established. We have to see whether 
"open rebellion” existed in the different areas in which 
martial law was proclaimed on the dates when martial 
was proclaimed, and whether the rebellion lasted right 
upto the 25th August. It is admitted in the Punjab 
Government Report that "actual disturbance was over ” 
and everything was quiet, as General Dyer puts it, when 
martial law was proclaimed in the district of Amritsar. 
In the district of Lahore there was no disturbance or 
disorder. At Gujranwala, the disturbance was over 
before the proclamation of martial law. In Lyallpur, 
the public peace was never disturbed ; and it is admitted 
in the Official Report that, ” disturbances had actually 
ceased when the proclamation was made, and the 
presence of the moveable column had secured the 
district from any serious apprehension of the recrudes- 
cence of disorder.” In other words, there was neither 
disorder, nor even an apprehension of disorder, when 
martial law was proclaimed in this district. The Sup- 
erintendent of police of Lyallpur has admitted before 
Lord Hunter’s Committee that it was not absolutely 
necessary to establish martial law in his district. At 
Gujrat there was never a serious disorder and the Punjab 
Government admits that “all active disturbance had 
ceased, when martial la.v was declared by Government 
on the evening of the 19th.” The Deputy Commis-sioner 
of Gujrat was taken aback with surprise when he was 
informed of the order declaring martial law in his 
district. He refused to believe such a thing ; and 




Wounded by bomb from aeroplane (( inir uiw .ila.) 



Sardari Lai of Gujranwala (left arm amputated on account 
of injuries fnmi aeroplane l»uml». ) 
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actually wired to the local Government to ascertain if 
there W^S not a mistake, and if it was not the Gujrat in 
Bombay, Where martial law was meant to be proclaimed. 
The following is the telegram which • the Deputy Com- 
missioner, Mr. H. S. Williamson sent to the Government 
on April 20th ; — 

“Surprised to he iniVtnnetl by Goveinmenl that martial lavs has 
been extended to Gujrat. This di.sirict is (piiet. GcncraK Brigade 
Jhelum, has received n»> orders and a^iees with tne that martial law is 
Vot necessary. 

On receipt of the reply that the Deputy Commi^sioner 
should ob y the order, he proclaimed martial law. But 
only a few days later, he recommended to the Lieutenant- 
Governor that martial law be withdrawn from his district. 
We have already seen that the disorder, such as it was, 
never amounted to “open rebellion"; but whatever its 
nature or extent, it had ceased in each district before 
the proclamation of martial law. 

If the declaration of martial law against unanhed 
civili in population at a lime when there 
Coniinuaiion of wjts no disorder, much less an “ open 

martial law. , ,, . ^ 

rebellion, was unjustinable, much more 
so was the continued operation of martial law for more 
than sixteen weeks. Sir Michael O’ Dwyer in his pro- 
clamation of the 26th April admits that disorder had 
been suppressed but pleads that t was necessary to 
continue martial law to bring offenders to justice. 
Other official declarations also seek to justify the continu- 
ance of matial law on that ground. But this was a 
hollow excu.se and is not supported by constitutional 
law or practice. Martial law may be used to suppress 
disorder ; but not to punish those who took part in it, 
after order has been restored. All the constitutional 
lawyers and the highest legal authorities ai^ agreed on 
this point. To quote only one, Chief Justice Cockburn, 
in the course of one of his most famous judgments 
observes : — 

“ If it be true that you can apply martial law for the purjio.se 
of suppres.sing reliellion, it is equally certain that you cannot bring 
men to trial for treason under martial law after a rebellion ha.s been 
.suppressed It is well established according to the admission of 
every body, even of those who go the farthe.st in upholding martial 
law, that the only justification of it is founded on the a.ssumption of 
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an absolute necessity —a necessity paramount to all law. and whicli 
les.t tlie CfMTiinonwealt!; jieiishcs, authorises this arbitrary and despotic 
mode of proceeding, but it never has been said or thou^lu, except 
perhaps by King Henry VII, that martial law could be resorted to 
v\’hcn all the evils tjf rebellion have passed away, and oider and 
Iranrjuillity bad been restorefi, for the mere [jurpose of trying to 
punish persons whom there was no longer any sufficient cauve for 
U'it/jdrawing from llie ordinary trilmnals and the ordinary law.” 

Apart from the illegality of the continuation of martial law 
merely for the purpose of withdrawing the criminals from 
the ordinary courts of justice, it is not clear how the 
continued operation of martial law could have facilitated 
the trials. The crawling order, the curfew order, 
the salaming order, the public llogaings, the regula- 
tion of prices, the wholesale i)ersecution of students, 
and the various other atrocities which were perpet- 
rated under the cloak of martial law cannot by any 
stretch of imagination he hehl to havf^ had any effect 
on the trial of the criminals, unless ih.e object of all these 
measures was to terrorise the whole population and 
thereby facilitate the manufacture of false evidence against 
the accused. The object, or at any rate the effect, of the 
continued operation of martial law for more than four 
months after the last act of violence was committed was 
to humiliate and terrorise the people, to bring borne to their 
minds the might of the (iO\(trnment by subjecting them 
to grave hardship and suffering and to impress upon them 
the terrible results of touching a European in India. It 
is not possible to explain the continuation of martial law 
for such a long period on any other basis. T!ie reason 
for the continuance ot martial law ( ould not be the sup- 
pression of disoiaka*, tor no disordirr existed ; nor could 
it be the specdv trial ot oftMuitn's, as the trials continued 
under the Martial I.avv (Trials Contiiuian-'e) Ordinance 
(No. VI of 19 >9; even alter martial law had hecn with- 
drawn. Could not this or a similar Ordinance have been 
issued a week arfter the declaration of martial law ? 

The Afghan campaign is put forward as another 
argument for the coiuinuation of martial 
The Afghan cam- ill tlic Puiij ib. But the Govemmeiit 

has admitted tkat order had been com- 
pletely restored, and martial law had been in operation 
for several days when the war was declared. It is fur- 
ther admitted that the Indians had no sympahy with 



H7 


the Amir and there was no likelihood of their aiding 
the enemy. Sir Hamilton Grant, in the course of his 
speech at the Afghan Peace Conference, said : — 

Of the motives that prompted the Amir awd his advi^eis 1 
need not speak. Siifhce it to say, that they had made two serious 
mistakes in their calculations. In the first place, they expected that 
the Hindus and Moslems of Northern India, already, so they had been 
told, in open mutiny, to lise with one accord to welcome an Afghan 
invasion. In the second place they expected a complete rehellion by 
all our tribes alunj," the frontier. In both they were disappointed. 

Such local disordeis, serious though liny N\ere, as had taken place in 
India fad already been (jueiltd. The vastly pi epondevating loyalty 
of India liud re-asserto<l ils(‘lf. Friun the start it was clear that 
nothing could l>e more alxmiinablc in tlie < yf*s of botli Hindu and 
Moslem then the prospect of an Afglian imoad. Indeed the Amir’s 
action was fiom the out.^ct rondomned by all classes tlironghoiit 
India.’’ 

Under these circumstances, the Afghan campaign cannot 
be held to be an e.xcuse for the prolongation of martial 
law in districts situated at a distance of hundreds of miles 
from the actual scene of warfare. In fact, the Afghan 
campaign had the etifect of rallying the people to the 
side of Government and offers of men and 
money reached the Government from all parts of the 
Punjab. Even General Dyer admitted in his evidence 
before Lord Hunter.s Enquiry Committee, that ten 
thousand Sikhs offered their services to him for the 
Afghan war. 

The largest number of official witnesses before Lord 

Other Reasons Hunter’s Committee have sought to 
er cas s. jygjjfy continued operation of martial 

law on the ground that the people were “ sullen.” 
Pressed further as to what they meant by the word 
sullen, the witnesses gave the highly illuminating reply 
that the people were ‘ truculent.” Did the Government 
officials expect the people to be dancing with joy 
over the measures adopted by Government to suppress 
an imaginary rising ? Was it expected that the people 
would be jubilant over the massacre at the Jallianwala 
Bagh, the public floggings, the crawling, the bombing 
from aeroplanes, the bombardments by machine-guns, and 
the arrests, deportations, trials and convictions of innocent 
persons ? These measures might, perhaps, have rendered 
the European population happy; but the Indians could 
not have been expected to share their felicity. Another 



argument urged in favour of the continuation of martial 
law after order had been completely restored is that it did 
not cause any harm to anybody. General Dyer is the 
chief exponent of this remarkable piece of reasoning. 
This is what he said before Lord Hunter's Enquiry 
Committee : — 

f,oriJ Huiih r'. — I .'icc, in your lopoD you siiy tliul llic city 
ns.sin)jed normal con»litioi»> fafior t)»c cvcnin;^ of tltc ijlli April)? 

Cturral:- Sir. Tlier«' \N:ts al)solutcIy no crime. 

/oni //u/i^rr: — If lhal is .so, \va.s it ticccssary that martial law 
shouM he pro'claitncd on the I5lh. 

(n'/wra/: — It was; martial law had heon in existence hefore it was 
proclaimed. As they weic ^ettin^' lK ttei\ I relaxed the condilion.s. 

: -Martial I.aw had (h Jivto l>een in existence from 

your arrixal.^ 

General'. — Al>solutelv, Sir, It lead t lie “iame efleei. 


Sir (\ A. Sr/aS'aJ: - 'Wlu-r the l^^th the cii\ wM,^ tiu [taltri n of law 
and order/’ — lhal applies to a period vubsrtpienl tn tlie (listurl’'ances.'^ 

Ge tie rah. — W*'.. 

Sir C. /. Sr/a/:,/i/: - ( .'an \ou tell what ti;e need of continuing 
martial law was (.\er the period it was in fact eoniinued? 

(ft t!( liii'. A c harm . \)u{d he {lone. It was vet) justlv adiitinis- 
lered, and if I overlooked in anv wav U) take it off when it was 
necessary it wa- not my |<ih, Whei; thev told me it was to he oti, if 
was off. 

Si) C. 1.. Sfialrad'. ■ It was loiitimu’d hetau't' lir) harm was 
done ami it was just) v a<lmini''toied ? 

Genera!: - N'cs, 

.Sir C\ A. Se/a/raa': -Ahit tiiere was n.. particular »mee.>'>itv ot lOii- 
linuinj; it." 

Genoa/: —laiw and lirder had come hack. It i;ot heller and 
better. There was a period when maitiai law .va.^ r.v.t necessarv ; 
hut it ditl not rmtlinue foi all too lon;^. 'I'hat i.s all. 

No comment is necessary on thi.s argument. Its absur- 
dity is too obvious to require a demonstration. But all 
the same, it reveals the mentality of the men who 
were at the helm of affairs during the martial law regime. 
They were content to continue the hardships and suffer- 
ings of the people for any length of time, merely because 
the martial law was, in their opinion, justly administered. 
Disregard of the constitutional rights and liberties of 
His Majesty’s Indian .subjects and the contempt for the 
ordinary law of the land could not reach a higher limit. 
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, The fact that martial law was given a retrospective 
Retrospective effect and acts done on or after the 3 pth 
operation of mattiiii of March Were brought under the pur- 
view of martial law Commissions, is a 
clear proof of the fact that the object of the Government 
in declaring and continufng martial law was not to 
suppress disorder but to punisb the “agitators”. No 
act of violence was committed in the Punjab between 
the 30th of March and the lothof April, still the Martial 
Law (Further Plxtension) Ordinance (No. IV of 1919) 
extended the jurisdiction of the Commissions to try 
persons accused of having committed any offence during 
this period, in order that the lc;aders of public opinion in 
the Punjab, who had carried on a peaceful and con- 
stitutional agitation against the Rowlatt Act, might be 
dealt with under martial law. Most of these leaders 
were, therefore, sentenced ro long terms of imprisonment 
by the Commissions, and Sir Michael O’Dvvyer succeed- 
ed in making short work of the hated “agitators". 
But the .nemesis was not far behind. The Government 
had to release them after an incarceration of not even 
as many weeks .as the number of years to which they 
were sentenced. 

As has abready been stated, the civil power was never 
overpowered or rendered incapable of 
r.' "I performing its duties. All that martial law 

accomplished was a change of names 
and methods, and the shifting of responsibility from the 
civil to the military authorities. A military officer was 
placed in charge of each district, who carried on his 
campaign of oppreiision on the advice and instigation of 
the chief civil officer stationed there, who in his turn 
took’ his 'cue from Sir Michael O’Dwyer. Deputy 
Commissioners and other Magistrates became Area 
Officers ; civil judges were appointed to the martial law 
Commissions ; the legal remembrancer to the Punjab 
Government became the Convening Authority ; and the 
police carried on its work as before, with this difference 
that when any person was to be arrested or any house 
to be searched, the warrant, if any, was signed the 
mflitary ©fficer and a couple of soldiers in uniform 
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accompanied .e police on such errands. Rumour goes 
sp far, that in certain instance.s blank warrants, signed 
by the commanding officers, were made available to 
the police officials, in order to minimise delay. The 
indefatigable C. I. D. was also, if possible, more active 
than in normal times, and had really a roaring time under 
martial law. 

Martial Law is proclaimed when the civil authority 

is paralysed ; and ordinarily the civil 
ThcDoubi (■ government must cease with the declara- 

Government . 'a - • , , . 

tion of martial law But in the Punjab 
the civil power never lost control of the situation ; 
and the declaration of martial law did not in fact 
substitute military rule for the civil administration 
of the five districts which were placed under martial 
law. Inspite of the fact that martial law was in force, 
the civil officers continued to e.xercise authority 
independently of the military, which was not only an 
anomaly but an illegality. The establishment of martial 
law could only mean that the ordinary law of the land 
was suspended and the administration of the areas affected 
was handed over to the military. In other words, the 
declaration of martial law should have divested the 
Commissioner, the Deputy Commissioner, the Tahsildar, 
the Magistrates and all other civil officers of their 
authority; and as long as martial law was in operation 
they could not legally e.xercise any authority which they 
did not derive under martial law by order of the 
military commander. The Civil Magistrates, as such, 
had no power to e.xercise their usual jurisdiction as long 
as martial law was in force ; and all convictions and 
.sentences of their courts as well as all the proceedings 
of other Civil Courts were illegal and u/t^a vires. It 
cannot be pleaded that martial law was only partially 
introduced and restricted to the trial of only certain 
cases arising out of the disorders, because as a matter 
of fact the operation of martial law was not synonymous 
with the mere trial of certain persons for certain offences. 
The administrators of martial law assumed the complete 
control of the areas placed under their jurisdiction. 
They created new courts and promulgated new laws, 
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violations of which were punished under martial law. 
They commandeered the properties of the inhabitants, 
regulated the prices, governed the police, controlled the 
movements of the people, interned and imprisoned 
persons, and otherwise exercised com[)lete dominion 
over the proclaimed areas. But side by side with the 
military government, which was not subject to any 
restriciion^j, the executive and judicial civil oflicers 
also continued tlieir usual work, because in point of 
fact the civil power had never beem paralysed. Thus 
there was a double government, which was obviously 
illegal. 


The dreaded prospect of a revolution may justify 
piiiijab’; solitary Tesort to martial law, as might an insur- 
rection or riot amounting to reV-llion; 
but it has been laid down by all constitutional lawyers 
that no more force should be used in the suppression 
of disorder than is necessary, and that martial law 
should cease ipso facto on the restoration of order. 
This principle was strictly followed at Viramgaum 
and Ahmedabad where there had been more serious 
riots than at Amiitsar, Kasur or Gujranwala. The 
Government of Bombay did not think it necessary 
to employ the methods followed in the I*unjab in those 
places. No: did the Chief Commissioner of Delhi 
declare martial law, irspite of the fact that the so-called 
disorder at Delhi was more serious than the riots at 
Lahore, Gujrat or Lyallpur. 'Fhe Punjab Government 
w^as, therefore, naturally uneasy at its solitary position 
and made frantic efforts to have martial law introduced 
at other places. Sir Micliael O’Dwyer discovered that 
a state of “ open reb' llion ’’ existed in the neighbouring 
province and naively recommended that martial law 
should be proclaimed in the Imperial City; but the 
Chief Commissioner of Delhi, inspite of the fact that 
he had been for some years the Chief Secretary to 
the Punjab Government, refused to come to the rescue 
of his late chief and questioned the truth of the 
discovery. This ciuel refusal to believe in the sovereign 
virtues of martial law irritated the Punjab Govern- 
ment ; and inspired articles appeared in the Civil and 



Military Gac-ctf(\ condf* the we ikiic^s of tine 
(lovernn)ent oi liuli;! in not forcing niartiai law upon 
tlie l)clin (fo\ (n'ninont. In its leading article of the 
22ncl Apnl, r'ntitled “A ( ] :vrrninont that (loverns/’ 
this journal, after praising Sir Mieha'd O’Dwyer’s 
strong administration, declared ; — 

'•W'l Kii'A I Ilf <!,!!, ;■.•! j|..|n uliUl. x\(‘li.'lSi- i.''fll ^.'iVcd 

I he I . I . ■*' Hi' I’diii.iH e.f \Vf s!\u(i!(l inve 

iird'c I ■ Hill i'll; f 111 llf i.l j j ) ) .,1 I'ljt.i di'iNSC!! 

iii'iK,' "I ihe 'piui •■! 1^11 Mi ’hifl irdi o ■. ’M fri-uif 

f ' piiil 1 In;'! .111'! » ' ■ . it 111 '• ;if! 1' I'l 1 ■ 1 ! 1 ; • 1 I, . ; , ! ,\ . 'I i u r h h i ,1 i ni it li.- 1 ca • 
ti'Ul-'Ai ' -f h I ii' ii 1 1 I il H If It 'nt V "t i . ,r, pre- ".M iliti'i iMi’.',; hilt illiM. 

'Three flays later, tiie. same paper wrot(^ another leading 
artiede (mtitled “ Tin- Wdsik S;)ot " m wlnadi it acciistnl 
the I) Ihi anthorilies ol refusing “to arm ihemstdves 
with ade(|u ii(! [)o\vers.’' ddie lolTriving are tlie closing 
words < >f tin' ai tick.* • ■ 

' * f 11 ! )f !:,i 1 ! ,f ll Cl j I I .;i I M , . .iir -m '• mi. ^ »p' 'i'ti'S 

u i <i< !<■ ' ^ - j i; ■■( ! ill ('ll- f I i ,1 - ( I i' •: f ! i if '! Mi i!, hill 1 1 i'' ol i\ ioli'. 

1 1) I hf IIP Mni. III! f 1 ll f'l 1 .<■ 1 h ii : ! ,< ,1 III !: > 1 1 : 1 . - f • \ '.'r\' l.U' Imm 

I 1 l V 1 I 1 ‘ H f 'llu I h' - 1 ■ Ml ; .1, I ; ■! \ li ' S ! , , . . ■ ■■ ,! 1 ) '! ! M l.‘> ill'* .'iMMlC 

I ll I Ilf In'.! I m! hi f I'l. I || \ I' iI-M' f . .iliti I'l- ' ll .1 . |( I i\ rlfltlflils wliiOi 

\Vf If l ( ' ] )■ 'll ^1 1 .'ll- h 'I ' h.i ■ "111 I 1 ' ,ll. ,M - ; \ .1 Ml i III Ilf f! I "1 :i Miuci I 

■-.ifinfi h' ^ f Ml I ii.iti )i )•> \ f I h ' 11 MiimiMisi fiC'l I" litfiii. l)f!lii si'iffl 

iiloiif 111 lihii.i 111 -'viiM' Hi ■ • '.!i I 'I'vliii.uA '.iiffla 1(.- "I Hif 

;uil h"i ll If . 1 1 . 1 1 1' • \ 11 Ip w 1 H I til • i' - !■ ill.- mlmI.H if 1 1 . wi ,ilf .1 Hufi'fii- 

iiip, utv i I iiri ' mIi I'l ff'h f.iH ii ' f ■ 1 1 "Ml. 1 tin \fi'. h’liMiii" -a!' if tiif 
ff iilf I f Ilf c A t ■ ‘f .111-; . fii. S .11 i .Ml p". -.'itii., w-imI.' a.’pjif 

( 1 I ii-M‘r"M ' w f .1 iv 111 - I - ■ fii III 1 ! .f . ; ■-111 M p'li . h. l"f 'd ' h . 1-: i’-,. .... i .mi 

will'll thf d i .1 Ml 1 '.1 1 K ' hits 1 MllM.'i H;f p; .1 I"! t I'MI W i ■ i i.’ ^ p 1 f M (1 

and nip, nn-fd C' > 11 --j >ii .k‘\ .ip l!' ■ pi f. mn! ■■.d i -I li" .'^laua 

Mt’! I -ah Ilf 111 i h, - ;i( I j 111 I .1 .j, ! , ■ ,1 1.1 ■ ( I I IMf 1 I " 1 1 I\ I I' - 

iii'^ Hif fi'MipM^n !■ Ml .. f (I.;. l).-';ii .idnn n-.-' • it: mi w f . nn, P.r a 

II I'M! M 1 1 ) . '1 if \ f H I I ' I i 1- ■ pi .] I, \ w) M . ' ' I : ■ I I Ml ; 11 ^ 1 . • Mif ' ■! it-. < . v\ a 

'a.i'uMip Tl;.- iw.h'-ii.M-. i i -a-. V. ^ iijM.d - ai ■ - 1 1 -i I nislii’f 

Hmi li . iin lupi'a-i lilt ! ,• '1 It \ . It. n- liuii- iiiai l In- On\ ut mi In.iia 

i.-ahS 'd ill II ll ■•aiii'."! liu -I a dnip.i iihf '.I'.f -pif-.fii: w.lii hali 
iiifaMlif'. l! !i.i- ai hiM h- i'M'i Hi-iif('it"i dri-..,|( -Mifa-Mlf. iii llir 
I’niM th, and ll fiiiM -I 111 If,;- >M '■ ;!i-l!, f ' ■:;'f. t .Ofilii !■. laif li^fll 
h\ li.dl i 1 '., a M . d p ti’n.p i\ . iiiMf ;. 1. I'lifdin.'fi nihr ni'-i in Ofllii 

piffi''fl\ Miinlu 111 'Mipin ..fi ;■ Hi!!' I I I P.n, wlia-h i>, iicinp im' 
atil "\fi."Mif iM tl'.f Pf.i,;.d' 1) liii f -!d; 1 > al'l nitf ' ll a iM I pui- 

l'"''f'' a P Hi lhin|d.., f I 1 I iif I'p! ivMff i' f.f',-- "'.ar lif a.d- 

icininp di-trifi-^ i- \ f i y pifa.', .ind il;.- laihirf !■> \iiidifaLf tin 
.lalhniilv n[ tin- (H'\ criiMif 111 m ila- fapiia! i-. i'niind In if-acl iif H 
pi f I ir i If lal 1 \ < 'll I hf ,n f i M all." i in ■ >ui > ' v'. ii pi "\ ; ra" f 

But these attempts failed to produce the intended 
effect, and the (loveriunent ot India, a.-, well as the Chief 
Commissioner ol Delhi, pt*rsi<tod in their “criminal 
folly ” of not administering the ‘‘ .sterner lesson ” to the 
people of Delhi. once, f.ortl Dh dmsf >rd refused to 





Bomb dropped on this house (\ Ghai j.iKli, GujranwaUi.) 
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be deluded by the sophistries of Sir Michael O’Dwyer, 
because His Excellency had correct information about 
the situation at Delhi. In the passage quoted above, the 
semi-ofiScial organ of the Punjab Govrnment, to carry 
point, has admitted the undeniable truth that the situation 
at Delhi was “precisely similar in origin and nature to 
that. ..in the Punjab/’ From this it follows, that if 
martial law was not necessary in Delhi, it was equally 
unnecessary in the Punjab, and that its proclamation in 
the latter was entirely due to the man who was unfor- 
tunately at the head of its administration. 

The various communications sent by Sir Michael 
O’ Dwyer to the Government of India, on 

Kcsponsibilit\- i i • r i • i • i i i i 

for prociaiuution the basis 01 W’hich martial law was deciar- 
of martial law. various districts, have not been 

made public, except the following message, which the 
Hon’ble Sir William Vincent read out to the Imperial 
Legislative Council in the course of his final speech on 
the motion for leave to introduce the Indemnity Bill: — 

“ Knihsiiy .siiiiitnis bet U(.''n \a.sur aiul Anirilsar looted, Britisli 
soldier killed, d’wu llritisb oll'iceV'. injured at Kasur. Bands of rebels 
reported on tlie nio\e, Kasur irea.sury allackcd ; state of open re- 
bellion exi>l.s in parts of the distiiels u| l.abore and Amritsar 
Lieutenanl-Go\'ernur with the eoncarreiK:e of the CK'ueral OHicer 
Cominandini^ the i6tb Division and Cbief | ustice of tlie High Court 
requests the G< a ernor-General in Council to direct liiin to suspend 
the functions of the ordinary criminal courts in Amiitsar and Lahore 
districts and establish martial law tluaein and direct liic trial of offen- 
ders under' section 2 of Kes.pilation X. of iSo.p Situation critical. 
Moveable column starts inaicliing from Fero/,pur to Amritsar 
through vvor.sL trad with guns to-morrow 

The Government of India received this message on 
the 13th April by wireless; and it was probably on the 
basis of this communication that the Governor-General 
in Council sanctioned martial law for the districts of 
Lahore and Amritsar. There can be no doubt that the 
statements contained in this message are a gross exagge- 
ration of actual facts. There are no less than fourteen 
railway stations between Amritsar and Kasur ; out of 
which no station was burnt or looted except Bhagtan- 
wala which is a part of Amritsar and was attacked by 
a portion of the rioters on the lotb April. The attack 
on the Kasur treasury was repulsed by a few shots from 
the police, after which the mob dispersed and the police 
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made several arrests without any resistance by the mob. 
The imaginary “bands of rebels” were neither station- 
ary nor “on the move”; and no evidence has been pro- 
duced by the Government either before Lord Hunter’s 
Enquiry Committee or before the Commissions of the ex- 
istence or movements nf these bands. I'iie statement 
that part of the districts of Lahore and Amritsar were in a 
state of “open rebellion” is a mere assertion which, as we 
have already seen, is not sup[)orted hy actual facts. The 
march of the moveaVde coUimn with (jiins mitrht have 
had a salutary effect on the people ; but it does not prove 
the existence of a “slate of open rebellion.” Though 
the statements contained in this message were incorrect, 
the Government was bound to act upon them and can- 
not be blamed for having sanctioned the declaration of 
martial law on the recommendation of the Punjab 
Government conveyed in such terms. Sir William 
Vincent is right in saying that no “officer would have 
dared to take the responsibility of not accepting a re- 
commendation of that character.’’ It wh'', however, the 
clear duty of the Government of India, after they had 
declared martial law, to examine the (acts lor themselves 
and decide whether the martial law should be continued 
■or not. The Viceroy, instead of having an unbounded 
faith in Sir Michael O'Dvvyer, might have gone to the 
Punjab to see things for himself and obtain a direct 
knowledge of the rel)cllioii that was sairl to be in exis- 
tence in that province. It is not known as to what, if 
any, measures were adopted by the Government of 
India to have first-hand inlormation of the state of 
affairs in the Punjab. But, m any case, the Government 
of India have not alleged that they were misled by the 
Punjab Government ; and it must, therefore, be con- 
cluded that Lord Chelmsford shares with Sir Michael 
O'Dwyer the responsibility for continuing martial law 
in the Punjab for such a long time after the disorder, 
such as it was, had been completely suppressed. 



Administration of Martial Law. 


Among the horrors, sufferings and indignities to 
.* which the people were subjected under 

' martial law, public flogging was perhaps 
the most sickening. In order to realise the barbarity of 
this inhuman form of punishment one has to witness it, 
as thousands of persons did duiing the martial law days. 
The victim was stripped bare of his clothes in the 
public gaze and was tied to the triangle. Then the 
man, who had to administer the lashes,' came running 
from a distance and dealt the blow with all the force he 
could command After the first or the second stroke, 
the unfortunate victim burst forth into loud shrieks of 
agony Bleading started on the second or the third stripe ; 
but the required number of lashes had to be completed. 
The man who had to do the flagging was required to put 
forth every ounce of his energy in the blows which he 
administered, so that after two or three runs he was 
exhausted and took rest, which were moments 
of indescribable torture to the bleeding victim. If the 
prisoner was a small boy or liad a weak constitution, he 
collapsed ; and the bleeding, the pain, and the dread of the 
coming lashes rendered him unconscious. But the remain* 
der of the torture could not be inflicted, while the victim 
was not able to le^*! the anguish and the humiliation of the 
operation ; and he vvas revived by sprinkling cold water 
on his face or pouring it inlo his mouth. In some 
cases, the prisoner became unconscious and vvas revived 
more than once before the flogging was completed. 
After the requir 'd i. umber of stroke.s had been adminis- 
tered, the victim, who w.is by that time profusely bleed- 
ing, was taken down from t!ie triangle and dragged 
to the jail, if he had also to undeigo a term of imprison- 
ment, or was given over to his relatives or friends. In 
almost all cases, the unforlunate victim of this atrocious 
treatment was not abl« to walk ; and if he was a stranger 
to the place, he was left at the spot where he was 
lashed with nobody to look after him, until, perhaps, after 
some hours, some person out of charity secretly gave 
him food and succour. The wounds which resulted 
from this inhuman punishment took several days to 
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heal ; and in many cases the doctors, out of fear of the 
military authorities, refused to treat them. In almost 
every case the wounds left permanent scars on the 
body of the man who was subjected to this terrible 
punishment. Floj^ging was administered for the most 
trivial faults and the minor breaches of martial law 
orders. If a man failed to salute a European to the 
latter^s satisfaction, or If he was found in a public 
street during the prohibited hours, or if he was suspect- 
ed of selling milk or vegt*tables at higher rates, or if he 
otherwise incurred the displeasure of a military officer 
or soldier, he was summarily sentenced to he whipped. 
The public exhibitiop.s of this Kinsian form of punish- 
ment became so drf'aclfal. that many persons offered to 
pay heavy lines < r be imprisoned, ralhei than be subj(ict* 
ed to the cruel punishm^nl of. whipping; but their 
offers were rcjeeUvl witli di (lain bvihe Area Ollicers, 
who sentenced them. /\( lii.st, (wasywhere floggings 
took place in the public streets ; l)ut, later on, when 
there was a great outcry all ovta* ih(‘ country against 
this barbarous practice, the triangles were transferred to 
semi-public places. Lashing peopli* in the public 
streets is a barbarity which is a remiuint of the middle 
ages and was considered to hav(‘ passed away with the 
Russian autocracy ; hm Iher, in his statement 

before lord Hunter’s hhujuiiv ("ommiuee, is not asham- 
ed to admire it as an (dliciisr and delerr^mt form of 
punishment. 7'liis is wliat he s ivs . — 

k'ankiit. -\'( ii tli;ir u liipi uhl'; i ' tliO <jniiii;irv piini^'h- 
iiuiil under uuun\d law i 

— \ i's. uadeT tn iri ial l.i'v. 

A'a/zO-’/. - -1 e.Uhoi Ihal ad'^pU'd in AiuiitMU' ? 


A’lJ.'/v;//. -What 1'. ihc aurlioniv for -ayiipi; iha because 
Jnaiftal law w.is inet.iiuU-d in llu- <'uy lau aulinaiy laiiiishuioul lor 
minor olTcncos i> the senlenro >'f whippiup / 

(nncral^—ll is the cusl<un, I 

CAc' A’r.vCv/. — In tlu' Ic.diai', Arinv wlnppiny continues as a 
recognised punidunenl 

Ills iwaeticallv disappcniad. Mar/0/ Ian wanis 
speedy punishincm aiui tiiat is why wbippini; amc in und< i mar/ta! 

law. 



fiisHiC Raul'i)7 , — What l*Kc can be >ai<i for if as a punishment 
ioi the Civilian wlio has brokei-. a martial law proclamation or com- 
mitted a minor offence, except that it is a spcecliot punishment ? 

General — I think that is ahonl the j^reatest a{lvantaf;je. You 
have-not to have a lar^e niimher of officers ami courts. A Provost- 
Alarshal is appointed, Ite gives the order and all is ovc'r. 

[us/iLt' Ra/ik !/:. — On ilte other hand, there is this ili>ad vantage 
that it is a humiliatin'^ plmi'^luneal r* 

('tencral . — W s, ii i. humiliaiing. 

A'ifni'iu - -\’oii do n'U hohr\c that ii was innicled in fac 
upon people of lespet i lassi ',. 

Gi'nrriR . - I ch,» i •>! tliink I i't.tvi' sai<l llial. 

Kanrin. — As (hr as x-m au- concerned, there ouphl to be 
no tliscritninai I'.m / 

(7^ )1, '}\i! . -Of they arc ipiilty under mcolial law, the) ()iyi;hl to lie 
punished. 

fusGct' Rankin - — Under m.otial law there were a great many 
proclamations i'^ued every other d iv. It nuglit easily he that a res* 
peclable (tetson would commit an olidnce against llicse proclatualiohs ? 

(n')ieral,—'\'\\v\ shouhl not do things wliich would bring ihrMU 
under martial la^\^ 

In reply to the questions put by Lord Hunter, the 
General supported puidir. ihn^i^inos, and said that they 
were calculated to “make a j^ood impression’^ on the 
^‘rebels.” In the opinion ol Col. Frank Johnson, 
flogging was the “ kindliest method of punishment,” 
and was necessary to “ terrorise the people. He pre- 
ferred flocrging to imprisonment, because “ the jail is an 
extraordinarily comfortable place.” Such being the 
views of the military officers who were charged with 
the duty of administering martial law, it was but natural 
that more than a thousand persons were subjected to the 
degrading punishment of Hogging, the majoriry of whom 
were lashed in public. At a public, exhibition of flogging 
at Kasur, Captain Doveton summoned the prostitutes 
of that town to witness the ghastly sight. 1 he lawyers 
of Amritsar were also made to witness the Hogging of 
two persons at the Kam Bagh. d he administrators of 
martial law made such a lavish use of the barbarous and 
inhuman punishment of whipping, that the people were 
sickened with loathing and horror ; and if that was the 
motive of the gallant gentlemen to whom the onerous 
task of suppressing the imaginary rebellion was entrust- 
ed, it must be admitted that they were eminently 
successful. 
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Mi55r> SiierwoorJ was assaulted and beaten by a 
p(»rti>)ii oT the Arnritsar m.ob on the lOth 
Cras>iiijg. five s before tlic declaration of 

martial law. FiiCie. {.;in Ijc lU) doubt tliat this shameful 
act deserved il-e e.r' atest (ooisurr- aju! its perpetrators 
ought to h ive !H:ee a\v;ird' d exvMn|)l iry [)unishment. 
Eight person^ weie in^'d for this ass;ui]t by the martial 
law Comniissioii [)r* si' Its! o\'et by Air. Justice Leslie 
Jones, all of whom \v^:rr: C' eo/i.-U'd of u apiiig war against 
the King and .senfsmctsl to (] 'adi sf-d lUire of pro- 

perty, except one wiio was only se.'Uenced to trans[)or- 
tation for life and iorhai eo,- ^'U a.<o.'Hna (d his being a 


the King and senteiuas 
perty, except one w!io 


perty, except one waio was only 
tation for life and i<>rh-ii eis,- ^'n a.<n. 
mere boy. Ihit ihes<‘ p-as'sis ^-ould not 1)C! cf)nvicted 
before the 31^1 M .sona s >r( 'd rin in vestigrition, 

trial and otlu i- m-? ol-s> . l->.'!sna!i:ir.s h id to Ixt gone 
through. (j(aier<i! l)\' r ('■uid n< t wsaii lor such a 
long time; nor si^ii'id he e,\|';e(i the whole town to 
be convict<.al and >•( auein-' d 1>\' ( \ en ila‘ martial law 
Commissions. lie, f’uert.n dr(wi:‘d t'> take his own 
measures ac'cording to mariisd ),:\v' ilf.‘ searched his 
brain for a suitable j)iini .l)in lU, as he told Lord 
Hunter’s C<.)mmitlee : (W a- (haaeral lludson puts it, he 
wanted to do someihifs:' to sinke isn: imagination of the 
people. Att<.*r al)<^iii muo. w* ■ laoonrs, the General’s 
brain l^roughi forth the ( iMwline. oid' r, winidfi lie had not 


through. (jcneiMl l)y' r << 

■Old mu 

long time; nor ooiiUl he < 

'X|';‘'a l lia 

be convicti.o] and .^( aueno' d 

b\' ( \ en 

Commissions. llry flierab 

a dr-cid:.d 

measures ai'cordmg to marn 

'll l.:\v' 

brain for a suitable jiiini .1 

iiUenl, as 


even the tinu.’ Uo red or:’ to w’umg.. 
was no interval laauwsi i!''S<eia 


was Jio interval laau-: .si on 
the question w liellu r Ue ( ^ ai 
of the order, lln' Iv in i;d s; 
Lord Hunt(n'’s C'e.mmiitrfo - 
merely said dial tins. sH' • 
ends; that no haii.in nua-r ■ 
and that if he did g<> idron...^. 
all fours 'Fhat ‘ a;i t ms ’ 
cannot exfdam w.is iiOoa jvei< 
said ‘ on al! h airs ’ ” \V \u l . ^ 
people to go oa a.li Umrs <■! • 
which is alioiii I SC'* \ .:ols m I 
academic discussuHi ; i)ut i 
soldiers in ter pot Oil du: f rder 


in’s case there 
ictioiw But to 


a* lie (sai!o ivaiv.-nw i::r ine language 
dn.rial r:.\'' lia.^ foik-wing reply to 
iimiitoo: - 'w\.. i.o* as { oanember, I 
tins, sii' • i nairw be bloekcd at both 
in nuist aiiowsd g^ through; 

;<> ibrou..bi. iie most g'' throi.gh on 
iii n iws ’ io' snme means wiiich I 
ineajvelrd ii i o c i s'lwiing. AIv order 
\\ la 0 r/ liu* Gicn; ral wanted the 
bmrs <■! •(/ erawi liaa'ugli the street, 
N.uds iii bawob. i:. a m itier for mere 
a ; i)ut die bu t icanains that the 
ibie f rder :is edng them to make 


n nuist ■ ala >wa <1 ( ; > o. 
> ibrou..bd ne most ge 
;i n iu*s ’ ig' snme mean 
iiiea p’ ei< d ira ci c rawiing. 

\\ ht l . r/ liu* t 'icn; ral \ 
b)urs i ■! •(/ craw i liaamgli 
, .u ds iii lena ' b. i:^ a m ite 


the peo[)!c ca-awl ibrough dte wiiele l.:ngih of the street. 
It is also signirn;aiU tiuic this order w'ls never promulgat- 



ed ; but was at 
previous nuti'v’c to u 
order remained ir. e e 
and durino- this w I. 
posted at beed i » . e . . .1 
which was the. rie ■■ 
the crawlhv^ 
crawl after th ' ni-e.e.i 
were no ex ^ : 'li- ;:i . 
throu;^h the o; ho v ; 
rich and the 
to this atroeinu;; h'l 
tunate victim oi os; 
woman’s pei'son hie 
himself ‘ on ail 


e.een 

i. eo; 

' i: • 'J 


, without any 
ej.ts ( f dvmntsaix The 
te.- 2 ^)ih April ; 
i ihaisii soldiers wa^re 
m (> 


c .\ M. iO 

8 F. 

M , 

n's V. ho 

livt’h 

in 

it, were 

ma(h 

c to 

d n-plih'S 

'Vhere 


i!i .n laid to ^'O 
d do- yiainp, the 
:t ;dl iiad to submit 


the unfor- 


r.di 1 ' 

.1 i'.;' 

l. 1 


I 1. i i 


V 


1 


sacaa dness ot 
K ami raised 
Pi; dilt < I' rid )1 ash which 
vdids ii wa. not in this 
^di,ia mrem^o he w<is struck 
i'dh: bulls oi du* soldiers 
.iv, di'.a. It is needless to 
jii tih’ sii * t, which IS cl 
iiie town, weiat jant to the 
<)l sr\a*ral oi them 
ar- Ai)art from tlie in- 


was lyino al.iout m I'm. 
respect diiieia.-iu iroiS; t'Oe. 
down to the euii lee 

and made to (.ofiteu.c th.e ei 
say that tVie jieoplo v/h«> h'N' ^ 
very thie.kl)' [Kcaf.ch d p-ui o 
greatest hard:dii[) wictvh in. 

amounted to tie; mo-e . rm-1 m.iu.- ^ 

describahle Immiii hi^si mid .m mal am.,;uhn to whiduhey 
were Iiouscm .. liiaiii! Vi ar,. ’a.-ara-.l and uuscavenj)- 

ed fur full unu \v< ek, 1, < is- the swc-i.er could not 
crawl widi his hrooin and Isa la t --i hhii ; and then tami- 
lies had to starve Im,- v.anl . I |a<. visions, 'I lie persuiis 
who were suff-i inp irotn anv dis-as-, ren-ained without 
'medietd aid, as the dnau,rs would nut crawl lolheir 
patients. It is nut dilliculi to iniapine the sulierinps 
and htirdships of the rcsid, nls uf tlu:; c-rawhng ktne ; and 
no normal person wmild try lu niininust, t u.ni. >ut 
the General pave ;i further iiroufof tlu; depravity ot Ins 
mind by denyinp that his ord<.-r cmild htive raused any 
appreciable inconvenience to anybo<ly. '1 bis i.s what he 
.says: “ 1 do not tliink it caused very preat inconvenience. 
If they had suffered a little, it would be no harm under 
martial law.” To the question w.hethcr the ^ 

of Miss Sherwood lived in the crawling lane me 
General replied, " No. But I had erected a p 
there in the middle of the street and thought, when 
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got these men who bar! beaten her, I would lash them 
down. I meant to lash iheni.’’ As already mentioned, 
the crawling or ler rmnained in force for one week, 
during winch, ac('orJ:ng to olFiciai testinnaiy, fifty 
persons were iViado to crawl. 1 his number includes 
a batch of persons, who ua-re subject' d to tins operation 
by the police and liut militarv lor not f;r()p(Tly salafning 
(leneral Dyer I'his is how the (icneral describes the 
occurrence; — “ Thos(* who were impertient and were 
arrested by me W(T(‘ bv s'iine dcru/cut sent back to 
that street where mv p’ckets weo-, ]\[y sergeant said. 
‘You crawl, tlial islheonlrr/ And t]\ry had to crawl. 
Another batch of prisoners was also brought by the 
police to the street by .iccnioit and mcaJe to crawl, 
because, as the (lenoral pirs it, Ins <eigeant said, “ 'Fhe 
order is to crawl, you crawl ” The actual number of 
persons who load to crawl thr nigh du* street is much 
more than liltv, winch includes only lliose wbc) were taken 
to the place in custody lor that purjejM,;. (.K!nera! Dyer 
further told laaal Munter's (ajinminee lliat the order w'as 
withdrawn hv him not of his n accord l.>ul under instruc- 
tions iiom the highcT aulhorilics In his defence he 
pleaads that after lashing d'.'\\n iln.* per>A)ns <iceused of 
the assault on Miss Shm'uo ;•(! in liu' crawling lane, he 
should have revoked ilu* order ; bu< In (oig U' t-,» do so 
for no less than four vlav.s till In* recentd tad- is Irom his 
superiors. fhe same stoiv is U.> be f >und m iln- books of 
history abc)Ut Siraj-ud ■ ! )aula w!io is said lo have forgotten 
all about his prisoner.'' in the' Idm k lio.t* of Calcutta, until 
he woke up to realise the lull enoriniiy cl b)< crime. \'erily, 
great minds behave alike. 1 In* whole Instoi y ot the ad- 
ministration of mart! d law in the Ikinpab m;iy be summed 
up in the crawling order. 1 he barbarity, the vindictive- 
ness, the utter disregard of the libertv, the feelings and 
the self-respect of the people, and the absence of all 
discrimination between the guilty and the innocent in 
the attempt to terrorise and humiliate the whole Indian 
population of the affected area — are all present in the 
crawling order and the manner in wdiich it was worked. 



Kucha Kaurianwala Khu, Amritsar (citizens of Amritsar had to crawl through the 
whole length of this lane ) 






Public flogging under Martial Law (K ■ 


The students of the Schools and Colleges in the 
T))c students P^Jnjab are just like the students in any 
other country ; and have always been con- 
sidered" to be well-behaved and law-abiding. During 
the war, they did much useful work to help the Govern- 
ment. Hundreds of students of the Lahore Colleges 
toured through villages, lecturing upon the blessings 
of the British Raj, collecting war loans, contradicting 
false rumours and trying to obtain recruits for the army. 
A large number of the university students joined the Indian 
Defence Force ; and raised from among themselves a 
Signal Company for service in the war, which did splendid 
work in Mesopotamia and elsewliere The Education 
Commissioner acknowledges the useful work of the 
students in his report on Indian I^ducation for 191 7- iS 
in the following words : — 

'* PiiMjab rolle^e.^ uikI schools also invcsie<) six laklis in l)ir wni 
loan and suliscrihcd a lakh and a half for oljccls r»^nnc*clcd with the 
war. Jn arlditii^n, they obiftincd hv rh'dt (dfort*; olhci reeiuil.s and 
snhscripnous. *’ 

But all these servic.-s were forgotten, because a few 
students joined in the demonstrations against the 
Rowlatt Act and absented themselves from their lectures 
on one or two days during the hartal This impulsive 
behaviour of a very small minority of the students was 
treated as it ought to have been treated by most of the 
principals ; and ho serious notice was taken of it. The 
administrators of maUial law, however, detected sedition 
and rebellion in the oonduet of the students and decided 
to give them a stern lesson. Thousands of the students 
of Lahore colleges were forced to attend roILcalls before 
the military officers four times a day for three weeks 
immediately before their examinations. 7 'he students 
of certain colleges had to walk no less than 16 rnilees 
every day for this purpose, which, according to Col. 
Johnson, had the effect of keeping them physically 
In order to ensure that every student walked these 
long distances in the burning sun, their bicycles were 
commandeered under martial law. This slow torture 
went on until Col. Johnson succeeded in coercing the 
principals of the various colleges into punishing a 
large number of their students, The principals who 



i 62 


did not readily obey the orders of the Colonel by punish- 
ing an adequate number ot students were threatened 
with rhe closing down of their colleges under martial 
law. In this manner more than a thf)usand of the 
college SI admits vv(‘re awarded heavy punishments, 
which inrlii led expulsion from the Universily. rustication 
for a number of years, cisqualification to appear in the 
approaching examinations, heavy fines and securities for 
good behaviour. It is m^edh*ss to say that these students 
W(*re not punished on any evidenee or ade(|iiate iiujiiirv 
but w'ere simply picked out to inak'* up iluwequirtal 
number. d'he colonel was not contented witii this 
toiir~dc-fo)CC\ but (’xtoiuied his activities to the 
professors as w(?ll. lie convicted and sent( lu'ed the 
principal of the Dyai Singh College to (hiee months’ 
imprisoniiKuit or a fiiu^ of Rs. 250, liecausi* an 
objectionable poem was said to have been 
exhibit(‘d on some pait of the ('ollege bmldings and 
the staff was not able to (lio'over its author. I'he 
principal was not releas(al, till the fine was paid up. 
After .some days the fine was refunded!, l)ecaus(^ the 
required nutnber of students of the college, had been 
punished and it was ascertained that the poem was 
posted on the walls ol tlu^ building by an ageiit of the* 
police About 500 students aiul profess* as of the 
Sanatana Dharam f'cllege were airehie i ond interned in 
the Fort, because a martial law notice exhibited on the 
outer walls of the college-hostel was torn or (hsbgured by 
an unknown person. This is how the incid^^nt is dt'se ribed 
by Col. Johnson before Lord Hunter’s luapiirv Cem*^ 
mittee : — 

Sf'r C. J.. --'Ww notice- N(uck o;i the ouN i a\.i]S. ol ihi> 

collci^' tom tloNsn l»y ^()l^c cuu- 

Col. Johnson.- rii.il liu- intojnnition Kiul hrii o hk-, mo h) 
ihc police, l)iil l.iy .soiucIkk!' . 

e. -l> it true that all the a\uk\U'' ol live h.oVrl ol ihv- collcc'' 

Wv're anestod 1 

y/. — I ordevtvi that evi ry luaK- (omvl ow the j)renMsr- should he 
arrest od. 

O. — I low many were ane.-ted 

. C -Ki\ o iuindiod. 

0. - K%c hundred >tu«ients wure arresicd hu thi'> notice I'cing 
damage*! 

A, — And the professors toe. 
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(7,- -All of tliem so arrested were marched to the Foil which is 
three miles away from tlie College ? 

A. — Quite. 

(7. — And duyng this march, they were ordered to carry their 
beddings on their shoulders or on Uieir heads ? 

✓/.—If they wanted to carry their beddings, they could. 

<7. — On a Lahore smmiiar day ? 

A . — It was a May day. 

Q, — It was very hut in Lahore ? 

✓V.-^-Ves. 

Q. — .Ml these 50 o students and prufessurs were nrarched .i dis- 
tance of three miles ^ 

✓/.--Quiu 

— And thev were kept under orders in the Fort ? 

✓/.~-\’es, that is s<*, 

(>. --Flow long w'ere they kept there ? 

A . — I think one day. I l)eg \our jxirdon, two days 

( - A nin hame of innid, iheti, coh/nci, was as you indicated in 
\our rep(jrt, that \'(Ui were waiting for an op[)orIiinity to bring lionie 
t<* them ihc puwei of Martial Law ? 

.•/.--Thai is so. 

0 - — -N oil W(M t longing for such an opportunity ? 

7.— -Only in the inleiesls of tfie people themselves. 

' (’.— I do not suggest ihai it wa:, not in tlieir interest. It may or 

may not be. llut yuu were longing f.)!' an opportunity to sliow the 
might of Martial Law ? 

A, — (ignite. 

(), — Vou gol that opportunity ? 

A, — And I look it 

Q, — And you took it and niiirclied these 500 students to the J’orl ^ 
in the hot sun. 

.7,— 'i'hai is su, 

Q. —And you still maintain, dial was a proper esercise of >om 
authority ? 

W.— Absolutely. I will do if ai\ain to-morvow^ if circumstances 
require. 

While Col. Johnson was having a busy time with the 
students of Lahore, it should not be imagined that the 
martial law administrators of other areas were idle. 
Col. Macrae of Kasur went much further. He collected 
the boys of the two local schools ; and selected three 
from each, who appeared to him to be the strongest 
and the healthiest of the whole lot. These six boys were 
then whipped in public, in order that the other students 
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might be inspired with a proper awe of authority. It 
is not alleged that these boys had committed any offence. 
Mr. Marsden, the Sub- Divisional Officer at Kasur, 
admitted before Lord Hunter’s Enquiry Committee that 
there was no particular object ” in lashing these boys. 
At various places, the school boys, including children, 
had to attend three or four times a day to salute the 
Union Jack; and Mr. Bosworth Smith made an improve- 
ment on this practicii in the area under his control. 
He also made the boys repeat the following formula : — 
Sir we have committed no crime, nor shall we do any- 
thing wrong in future. 1 repent, 1 repent, I repent.” Many 
of these boys were of lender years and suffered a good 
deal from walking long distances in the hot sun for 
their attendances ; and several of them fell ill It is 
also stated that some died as the result of these roll- 
calls. It is needless to point out that the campaign 
against students, which was so relentlessly carried on 
at almost all the places, was the most unfortunate 
feature of the administration of martial law, as it was 
calculated to create bitterness in the flexible minds of 
the younger generation. The saddest mistake which a 
government can commit is to implant the seed of resent- 
ment and anti-government feeling in the minds of the 
future citizens of the country over which it governs. 

The police had a very busy time during the 
Arre.is iin.ior inariiai martial law regime; and it may be safely 
said that so many persons were 
arrested during the first month of martial law as have not 
been arrested in anv single year in normal times. The 
people were arrested in their thousands without any 
substantial evidence against them; and in almost all 
cases investigation, such as it was, followed and not 
preceded these arrests. The arrests were made on 

charges ranging from a breach of a martial law order 
to murder or the waging of war, or on no charge 
whatever. In certain places, the arrests were made in 
such a promiscuous manner that no man considered 
himself safe The faintest suspicion of having taken 
part at a Rowlatt Act meeting, or of having promoted 
the hartal, or of being present on any occasion when 
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the police fired on the mob was held a sufficient justi- 
fication for an immediate arrest and detention for an 
indefinite period pending inquiry. In order further to 
terrorise the people, the persons arrested were put to 
the utmost humilitation and hardship. No spectacle 
was more disressing, or more shameful for the people 
as well as the Government, than to see men of light 
and leading, pleaders, barristigrs, bankers, wealthy 
merchants and other respectable and law-abiding citizens 
being handcuffed and paraded in the public streets and 
made the objeot of vindictive ridicule by misguided 
officials, for having organised or suspected to have 
organised the hartals and public meetings against the 
Rowlatt Act. The number of prisoners was so great 
that they could not be accomodated in the jails and 
temporary arrangements were made to lodge them. At 
Kasur a huge prisoners' cage " was erected and at 
Amritsar a temporary shed was constructed in the Fort. 
The more educated and high-placed was the prisoner, 
the greater were the indignities that were heaped on 
him. The educated persons were kept in solitary cells 
and subjected to the greatest hardship ; and the accomo- 
dation being utterly inadequate, all the prisoners were 
lodged in complete disregard of the requirements of sani- 
tation. It is alleged that the prisoners who were kept in 
the Amritsar Fort were made to run and skip in their 
chains to provide fun for the European women, who 
were staying there under orders of the officer com- 
manding. Justice d-emands that no person should be 
deemed guilty without a full and fair trial. It, there- 
fore, follows that no one should be punished or made 
to suffer any hardship or the least avoidable inconve- 
nience, much less wanton indignities and humiliations, 
until an offence is legally proved against him. But 
under martial law there was no difference between con- 
victed and under-trial prisoners, 

During the martial law days at least ten thousand 
. persons were arrested, out of whom about 

nvcsigaion. fhousand were placed on their trial 

on charges ranging from failing to salute a European 
to murder and conspiracy to wage war ; and the rest 

were mleaeed after longer or ihorter periods of denten- 
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tion without any trial or their even being informed of the 
charges against them. It was impossible for the police 
to properly and honestly investigate these thousands of 
cases during a few weeks’ time. It was, therefore, 
natural for the police to replace inquiry by torture and 
honest investigation by corrupt practices. Evidence of 
a convincing kind has been placed before the public 
which conclusively proves- that the most cruel and 
shameless methods of torture were used by the police to 
obtain confessions and evidence. In some instances, this 
torture took the most indecent and brutal forms. Cases 
have been brought to light in which it is publicly alleged 
that responsible police offi .ialsat Amritsar drove sticks 
into the vaginas and anus of persons to make them 
confess. In one case, it is alleged that urine was forced 
into the mouth of a man, when all other means of com- 
pelling him to make a false statement had failed. 
In vi( v of the fact that the marrial-law courts were 
prepared to convict theaccusiMl on the lliinsiest evidence, 
these barbarous practice's of the police strengthen the 
conclusion that the persons who were arrested and 
tried were perftnnly innoc(.‘nt. In some cases, the flying 
column-s beat the villagers to e.Ktort confessions or 
obtain evi ience. At least one such case has been 
admitted by the f^injab (Government, as would appear 
from the following passage in the Oificiat Report : — 


"On ill is (laic (iSlh .Apiil) the C'thnc.a ’.nit/a! Naiwai vind 

fallo. infonnai ion nvsti ici iliut t))c wiiri hnd burnt 

VV«|gha Station came I'.iainly fu.m tiic furmc! vii'iaqc, arai .is ‘lie 
villaj^c hcvulnian anti otiicrs rcfuNcd to p*- aliicc any ia idcncc is to 
lire persons ' vilpabU', the otV'Ccr in ch:jrpc i-f the coluiitii t'licf.- 

heatlmen and lour others to he bcnien by ;i c.i\.drv sowar, 'bhe 
/xiild.ii', two hc.idincn and live oilier', were ^ubsopienlly aircsh'd. 

The colutnn then returned ho Lab.oio.” 

In other words, seven men were beaten, and eight 
were arrested and removed from the village, because 
evidence of the identity of certain unknown offenders was 
not forthcoming. It must, however, be stated that the 
complaints of torture are .nainly confined to the police 
of Amritsar and Gujranwala ; and the former seems to 
be the greater sinner in this respect. No allegations of 
torture have been publicly made against the police forces 
in the districts of Lahore, Gujrat and Lyallpur ; and 
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particularly the conduct of the Lahore police has 
remained -free from all reproach in this matter. No 
illegal • means were adopted by the police officers at 
Lahore to secure evidence ; and the investigations into 
the martiil law cases were carried on just as they would 
have been under normal conditions. 

The tone of the Indian pol ce has undoubtedly 
inipro\>-d in rec( nt years ; but there are 
' ^ ’ sti J a larg(‘ nundier of rr.en in the polict', 

whose honesty is not above reproach. ![\en in normal 
tirn^^s, such men do not lose, an opporiuiLtv Vo extort 
money hann their unfortunat(* victims. !>ul in the 
weeks that followed the riots, when ilu^ of law 

was abrogated and martial law stalked erbr<»ad claiming 
its victims by thousand.^', and the police was given a 
freehand to arrest and prosecute thousands of persons 
on the thinnest evidence, if any, the lower pc Tee officials 
grew bold and squeezed out as much money as they 
could from the persons against whom they could get up 
a suspicion of having taken part in the agitation or the 
riots that followed it. Tire reign of terror to which the 
declaration of martial law gave birth was their life’s 
opportunity, and the corrupt officials of the police 
naturally made the most of it. Fhe Amritsar police was 
again the greatest sinner in this respect ; and the 
charges publicly made against some of the police officials 
are so serious and definite that the inactivity of the 
Government in this matter is nothing short of a scandal 
It is true that the administrators of martial law were 
anxious to suppress corruption, but at a time when the 
whole population was terror-stricken and the police 
diaries were treated as holy scriptures by the officials, the 
people wtre naturally averse to make complaints against 
the police. Now that normal conditions have returned, 
it is the clear duty of the Government to sift the allega- 
tions that have been publicly made against the rectitude 
of the police. In this matter, again it must be acknow- 
ledged that the police at Lahore has on the whole 
remained clean, thougli several persons were arrested 
without sufficient cause and released without a trial 
^fter long terms of detention in the Fort or the jail. 
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Under the provisions of the Martial Law Ordi- 

con..iu,tion and (No. I of 1919) Sir ' Michael 

Procethirc of iiic O Uwyer appointed four Commissions to 
Commissions. persons Under martial law. These 

Commissions were invested with the powers of a general 
court-martial under the Indian /\rmy Act, 1911; and there 
was no appeal from their findings or sentences. There 
was no necessity to establish these Commissions, as the 


High Court and all the ordinary criminal- courts were 
open and working as usual. Originally the jurisdiction 
of the Commissions was restricted to the trial of 


persons who were actually taken in arms in open hosti- 
lity to the (>ov(‘rnment or vv(*re arrested in an ovtTt act 


of rebellion as sp-^cified in. the fic^ngal State Offences 
Regulation ; but this did not suir Sir Michael O’Uwyer, 
who wanted to send the wholr gang of ‘agitators^' to jail 
through the instrumentality of tiu'se (Commissions The 
Ciovernor-(jeaeral was, therefor(‘, persuaded to issue 
anotln^r Ordinance called the Martial Law (Further Fx- 


tension) Ordinance (No. IV of 1919) by virtue of which 
the Commissions were authorised to try all persons 
accused of any offence whatever committed on or after 
the 30th March 1919 This enabled the local Govern- 
ment to try by court-martial persons who had not taken 
an actual part in the disorders and whose only fault 
was their particif)ati -n in the agitation against the 
Rowlatt Act at a time when thero* was no disturbance 


and nobody anticipated the subsequent happenings. 
While the Ordnance No I\' had given retrospective 
jurisdiction to the Commissions, the Martial Law 
(Trials Continuance) Ordnance (No V( of 1919) kept 
alive the jurisdiction of the Commission^ even after the 
withdrawal of martial law; and provided for the con- 
tinuance of the trials, though^ martial law was no longer 
in force. The Martial Law Ordinance (No. i of 1919) 
also authorised the Commissions to adopt a summary 
procieddre in certain cases, in which, in the opinion of 
the convening authori y, a summary trial was necessary 
in the interests of public safely. Though this pro- 
vision was only permissive in its character, and 
inspite of the fact that the proceedings were con- 
ducted in camera and were not allowed to be reported, 
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in every case without a single exception the Com- 
missions held summary trials to the prejudice of the 
accused ; even Khuda Bakhsh, a Sub-Inspector of 
Police, who was accused of extortion was summarily 
tried ia the interests of public safety. Tbe truth of the 
matter is that the Commissioners did not want to have 
a full and faithful record of the proceedings, nor did 
they like to give more time to a case than could be 
helped. Whenever the counsel for the accused requested 
the Commission to take down any part of the statement 
of a witness, which it was thought would be of help 
to the accused, the invariable reply was that the record 
was merely for the information of the Commissioners 
and the statement in question would not serve any 
useful purpose. 

In all, I 14 cases were dealt with by the Commissions, 
The Trials number of persons tried by them 

was 85a, of whom 581 were convicted. 
Of the persons convicted 108 were sentenced to death 
and forfeiture of property, and 265 to transportation 
for life with forfeiture. In every case, the Commissions 
took judicial notice of the fact that a state of open 
rebellion existed in the districts where martial law had 
been proclaimed, because the executive Government had 
declared that it was so ; and on that assumption they 
convicted persons, who were alleged to have taken part 
in minor riots, or in cutting a telegraph wire or remov- 
ing a piece of railway line, or to have thrown a brick- 
bat at a police officer, of waging war against the King ; 
and sentenced them to death or transportation for life 
with forfeiture of property. The executive officers of 
the Government, on the other hand, argue that the 
existence of a state of open rebellion is jiroved, liecaiise 
the Commissions have come to that conclusion Thus 
the argument proceeds in a vicious circle, and nobody is 
.any the wiser for it. Because the existence of rebellion 
was unjustly presumed by the Commissions without any 
proof whatever, they convicted persons ch.arged with 
the most minor offences of waging war ; and the heart- 
less and tyrannical sentences passed by these Commis- 
sions are sought to be justified on the ground that the 



rijjours of the Penal Code have been complied with. 
If the only excuse of lnflictinj> life sentences on hundreds 
of persons, who we^e accused of assaulting a Kuropean or 
breaking the window pane of a railway carriage, is that 
this is thr legist punishment prescribed by the Penal Code, 
then the sooner the law is amended the better it is for all 
concerned. dhe Commissioners had a fixed idea in 
their' minds tlial all ac’s \vf i*e lobe init rprx ted hy tltem as 
waging war against the King : but this prncess nf th(‘ 
I^rocrusles b(rd was n<a ihr- f>plv harmful learure ol lh( se 
Commissiotcs The i('(“u-e<\ who Aamd ihomsebes 
arraigned in iliese tribunals, bad vei y little rbancc of an 
acquittal. 'VUr presumption was always against ihe 
accused ; and the defence ev idtau e was ifi most cases 
dismissed vviiii the (urt remark iliat it was “ worthless.” 
In a word, these C'^rnmissions were the twentieth 
century incarnations of ih(‘ c^airts of ilu: In(Jui^ition or 
the Star Cliamher, with wliose proceedings tiiey had a 
marked affinity. The trials were to all intents and 
purposes held /// r^rwera, the accused wf*re ttoi allowa*d 
to l)e represented by counse l of their own choice, the 
judges were free to record as much or as little < f tlie 
evidence as lliey dcsirt^d, the witnesses cited fi*r Hie 
defence were summoned or refuser] at ilie pleasure «»t 
the court or the convening authority, the < ormsel at rl 
witnesses who had the misfortune ! > apixar fi r l!u‘ 
accused were sro-ereb rclaikedl wheiau'ei ilie\' happened 
to sav anything unpir asant to itie court; In short, a sper dy 
conviction was ilnar waudiw* rd anri (» rr<-r dir irrffeci. 
At a time when l la,* w liolt- popuhtion was demoralised 
and terror stri('ken. it was (‘as\ for lie- ooIko^ fo fabricate 
false ttvideno' and extremely rldficulr, \\ nor impossible, 
for llie a ensed i • get wiim sses to tell rl.e truth in 
their defeiua* Ibir «o<*n iti tlvsse circumsiances. 
whenever th'- iMaist'd was able i«» prr>duce \’afii;dde 
evidence in his fa\ our e equ inimity of the judges was 
.sure to he disiurbe<l. They either took the witness to 
f isk >vhile hi> si iiement was being recorded, or tried to 
di5M:redit him in their judgment. For instance, in the 
LHilore Leaders’ Case several resp(;ctable witr.esses 
proved that the hartal would have broken up even 
withoqt ?he declaration of martial law^ and that the 
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accused and otiiers were doing their best to h;ive the 
shops re opened, a fact wliich was prejudicial to the 
prosecution. Several respectable witnesses had also 
deposed to the loyalty of the accused and gave evidence 
to prove their desire to prevent disorder. This enraged 
the Comtuis-sioners, and after accusin;,; many of them 
of perjury, they induU'ed in the following remarks which 
h id no relevance to the case against the accused : — 

\tf Slutfi f^fvl the yji-tit-r:ili\ ;U0. Iio (ItUihl. 

prnle.vsinndlly nr .snjially nntl a ttumhci of them ;nr. of conr.s'*, iiieiit- 
bers of lUe Lcg^ishtrivc ( '<iuni-.iN It (I<h-s ivd. Iimwcmm. follow that 
they nre person ; of inilue!U'(‘ in Laho f. ( >n tin n .ni inrv. lltt-re is 
aittplc'oviilenco 'd a rotivineini; hind tlia< lii * pe-'ple of the city 
ihein Us liaie-serveis pad litle-hunlei and dislike them acmrdinjrly. 

It is clear, to<), that other politieians look u on them as men who can 
he letl though they cannot lead. rims in his s|>cech of iht; 4ih of 
hebrnary. a.s teporfod in flic 'I'lihttiu' of the 7th. a passage which pro- 
voked loud and prolon^e.) applause, ('ok.al ( hand did not larsitafe t<^ 
tell even Mr. Shali and Sir /.ulfikar .\ i Kliitt thit ifihe\ --upp u ted the 
Isowlatt Hills (hev \Nould I.e rcg;n<le I as eiirmies of their count r\ ami 
India would ktiow the irason why. Wt- do not i iojtost' to disetiss 
Mr. SiiHli*,' leas -riS for vo( ing against the Hill. Imi we s'lonM no! he 
surprised, if threals 0} this kind were not whoily without the effeel 
inleiidcd, and it iua\ wadi be that such o:der-i t » toe flu^ Ime had 
Something to say to the com|)l«.-io un'iniiniiv on wliitdi ^ll. Shali 
dil.aletl in Ins spee di in O'tincil 

’I'hu recording of full evidence wms, of cour-c, ;i ii dess 
burdening of the file ;is tlv're wns to lx; no appcnl; but 
even the writing ot :i full j idgineul or .in.ilysing the 
evidence produced on both sides was deemed a waste 
of so much valuable time of the august Conimi.ssioner.s, 
in which they could have brought the light of their 
legal knowledge and high attainments to bear on the 
numerous other dark episodes of the rebellion. Speed 
being the essence of the justice administered under 
martial law, in some cases the Commi.ssioners pro- 
ceeded to pronounce orders even without waiting for 
the answers to interrogatories issued to witness^'s 
cited for the defence. I'or instance, in the Gnjran- 
wala leaders’ case, Lala Jagan Nath, who pleaded aitbi^ 
was convicted and sentenced by the Commissionsts 
before they had received replies to the interrogatorie.s 
that they had issued, which on their receipt c learly proved 
from the records of a State in Khatiawar that the 
accused could not be present at Gujranwala when he 



was alleged to have entered into a criminal conspiracy 
with the other co-accused. Isolated acts of injustice 
there mu.st always be, even in the best regulated society ; 
but under martial law oppressive sentences and unjust 
convictions were the order of the day. 

In addition to the four Commissions, the General 

^ Officers Commanding and Sir Michael 
.ummar) ourts. ggj yp ^ large number of 

drumhead courts-martial, whose constitution was per- 
fectly illegal, as the provisions of neither the Indian Army 
Act nor the martial law ordinances had been fulfilled. 
These courts -martial consisted of single military officers 
or civil magistrates ; and a net-work of these courts 
was spread all over the martial law districts. These 
courts-martial tried no less than 1437 men, out of whom 
1 1 79 were convicted The maximum sentence which 
these courts could award was 2 years’ imprisonment or 
Rs. 1 ,000 tine or 30 stripes; and in a large number of cases 
all these punishments were combined and a cumulative 
sentence was passed against the person accused. The 
offences tried by these courts were mostly minor 
breaches of the martial law regulations of the 
General Officers Commanding or the orders of the 
martial law administrators of the different areas. But 
a large number of offences against the Penal Code 
were also tried by these courts. In several cases the 
accused were sentenced to severe sentences of flogging 
or fine on such flimsy charges as " showing dis- 
respect to a European,” “failing to iahtm a European 
Officer,” “act to the prejudice of good order,” “dis- 
courtesy to a European,” and so on. These courts 
made the most lavish use of whipping and did not pay 
the least regard to the principles of justice or humanity, 
A big marriage party, consisting of about 30 persons, 
was arrested while the marriage ceremony was being 
performed, and placed on its trial before a court-martial 
at Lahore on the charge of constituting an unlawful 
assembly. The court promptly convicted the accused, in* 
eluding the bridegroom and the priest, and sentenced 
them to fine and whipping. This was not the only case 
in which the members of a marriage party were trim and 



convicted. Like the Commissions speed was the f)rimary 
consideration with these courts ; and the accused were 
put up for trial before them in large batclies, in some 
cases of more than a. hundred, and were summarily 
disposed of at a single sitting. These courts perpetrated 
such glaring abortions of justice, that in some cases they 
passed even the bounds of decency ; and compared to 
many of them the Commissions were palladiums of 
justice. In several cases, the courts refused to record 
the evidence of the defence witnesses who were present 
at the trial ; and as a rule the accused were not repre- 
sented by counsel, as their presence at the tri.ils was 
met by a burst of indignation from several of th(- officers 
who constituted these courts. In several instances, 
the witnesses who gave evidence for the defence were 
harassed and prosecuted by the police on one pretext 
or another; and in some cases the courts did not even 
record the evidence or the judgment but only pro- 
nounced the sentence. .'\ny serious attempt by the 
accused to defend himself was in several cases treated 
as an aggravation of the alleged offence, and at least 
one officer Mr. Bosworth Smith, managed to extort 
confessions from a very large number (d' persons 
tried by him. In this matter it must be a<huitted that 
both the conduct and the sentences of the military 
officers, who presided at some of these courts-martial, 
were not so brutal as those of .several of the civil 
magistrates ; but even in the case of those military 
officers who wanted to be just there must have been 
unconscious miscarriage of justice, .is most of them 
were not accustomed to weigh evidence or try 
judicial case.s. As a rule, the object of must of the 
officers appointed to these courts was not to administer 
justice but to overawe and humiliate the people To 
quote only one instance. Captain Dovetoii of Kasur had 
passed a general order that persons convicted by him 
should put their foreheads on the ground and make a 
deep obeisance to him before departing from the holy 
precincts of the sacred temple of justice of which he was 
the presiding deity. The nearest approach to the justice 
administered by these courts-martial is to be found in the 
Storied that we read about the rough and ready methods 
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of dealinjj out justice adopts! by Tamerlane and Changes 
Khan, without the caprices of generosity which marked 
the latter. 

It has always been the prcud boast of British 
Exclusion of law- justicc that every facility is afforded to 
• the accused to establish his innocence ; 
and English judges have always treated the counsel 
appearing for the defence with courtesy and fiirness. 
This principle is so firmly rootf.d in the British system 
of judicial administration, that even in times of the 
greatest national crises it has been scrupulous^ 
followed. For instance, Viscount Reading, the Lord 
Chief Justice ol England, made the following remarks 
during the trial of Roger Casement : - 

'‘'riicrc urc some persons wlm. perliaps a lillle , arc 

inclined fo rcln.l ag^ain.^l tlie that a tiK'inhtT of tlie Englisli l)ar. 

'/f incmhei.s <•! it, .'hoiild he LannI to flefond a prisoner on a chaigc of 
treason aj;ainst the Hritisli State. I nre<l r;"i fell y>>ti I ant .sure, j^^en- 
lletmMt, tha‘ if :inv on«' has lhn.se tluni^lits in his tnind he lias hnt n 
pnni eoneeptinii (j|'tht*hi^h ohlij^ation and n spi^nsihilil}' nf the har of 
I'.n^dantl. It is lh<* pmnd piivilepc ot l he har of ICn^dand that it i^ 
teatiy t<f cnitie inf<; Court ami tn tKdotid a person aecu.-cd, Iiowevei 
;;ravt the eliar^'e may he. In rhi.s ea.M-, '.peakinj; for my learruai 
hrtjthers and in\self, Nve are imlehied to counsel for the defence i'oi 
the acsislance the\ have oixmi tts in the trittl ol this case; and I have 
no donht you ntnsi tcei equally indelued It is apical henehl in the 
trial of a case, more particularly <d' this iinpt)rtance, titat you .should 
feel as we feel, that evetytliinj^ possible that coukl he urg;ed on hehali 
of tht' defence ha•^ been said in thi> ca^e after much fiiout^ltt, mncfi 
iiimly. inucli tlelll.'crali‘>n ’ 

In India things are different. On account of the combi- 
nation of the executive and judicial services, the courts 
have not the proper respect for forms of law which they 
should have: and as often as not, the lower judiciary treats 
lawyers as an inevitable nuisance. It was, therefore, 
natural that the unmitigated despotism of martial law 
should have revealed the judiciary in its true colours. 
The conditions of trials held under martial law were 
highly prejudicial to the person accused, who was generally 
considered to be guilty unless he proved himself to 
be innocent. The judges were prejudiced, the witnesses 
were terror-stricken, the police was corrupt and, to 
crown all, the accused were deprived of adequate legal 
help. The ' general demoralisation was so complete that 
counsel were not be had for love or money. Many 

“ Triiil uf Sit K'jgoi Casement,” edifrd by G. H. Knott, (Buttetworth 
.v Co-), pp. 178 179. 
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prominent members of the bar were in peril of 

arrest, because they had been participating in the public 
movements of the province ; while those who had no 
such fear were afraid of incurring the displeasure of 
the authorities by defending persons who were alleged 
to have waged war against the King. Under these 
circumstances, the persons, who could afford it retained 
eminent advocates of o her provinces for their defence. 
Mr. Kalinath Roy, editor of the Tribune, retained Mr. 
Eardly Norton, the well-known advocate of the t'alcuita 
High C 'ourt, who promptly communicated with the Com- 
mission, w^hich was convened for Mr. Rov s case, and 
requested the trial to be adjourned for his convenience 
The Commission acceeded to this request, and post 
poned the case for a few days. In the meantime, the 
accused in the Lahore L(\aders’ ras(^ also relaintd 
several leading lawyers of other provinces including 
some European barristers. The authorities did nor want 
to take any avoidable risks in these trials ; and on the 
day when the Commission was convened for the trial 
of the Lahore Leaders, the General Officers Command- 
ing issued orders* prohibiting the entry of legal prac- 
titioners of other provinces into the martial law areas. 
The Punjab Government stated that this prohibition 
was due to the apprehension that the outside lawyers 
would revive the agitation and disturb the tranquillity 
of the distdets in rebellion. Major-General Beynon, 
who issued the orders, denies the statement. Me 
told Lord Hunter’s Enquiry ('ommillee that that was 
not the object. According to him, he issued the order 
becau-e there was no military necessity for allowing 
lawyers of other provinces to enter the martial law 
area. Th^re is no doubt thai; the prohibition was illegai. 
Secdon 4 of the Martial Law Ordinance (No. 1 of 1919) 
laid down that the Commissions were to follow in all 
initters the procedure prescribed by or under the Indian 
Army Act, 191 1 The Rules framed under this Act defi- 
nitely recognise the right of the person accused to be de- 
fended by counsel of his own choice. Rule 22 of I he Indian 
Army Act provides that ‘‘ an accused person for whose 
trial a court-martial has been ordered shall be afforded 

♦For text of the OrHer, .<(*e Appendix I page 77. 



proper opportunity of preparing his defence, and shall 
be allowed free communication with his witnesses, and 
with any friend or legal adviser whom he may wish 
to consult.” Rule 8i goes further and provides that 
" at any general or district court-martial, an accused 
person may have a person to assist him during the 
trial, whether a Irgal adviser or any other person ’ 
Rule 87, further, provides that “ neither the prosecutor 
nor the accused has any right to object to any counsel 
if properly qualified and according to this Rule, 
" counsal shall be deemed properly qualified if he is a 
legal practitioner authorised to practise with right of 
audience in a court of Sessions in British India.” In 
the face of these Rules, the illegality of the order of 
prohibition is obvious. The plea that the order was 
issued to ‘prevent the ingress of persons who might 
have created an agitation is falsified by the statement 
of Major-General Ueynon before Lord Hunters Com- 
mittee, and seems to be only a clumsy after-thought. At 
a time when meetings were prohibited, the newspapers 
were pre censored, the whole population was terror- 
stricken, when even more than two men could not 
walk abre.tst in the public streets, it is inconceivable 
that any agitation against the Government could have 
been started in the province. Th( fact that some 
European barristers were also prohibited from entering 
the martial law areas gives the direct lie to these 
apprehensions. The real object of the ban on outside 
lawyers was to conceal the ugly practices of the martial 
law. authorities from the prying eyes of outsiders; and 
to deprive the accused of the opportunitv of putting 
up an efficient defence. This view is strengthenei! 
by the fact that similar restrictions were imposed as 
between the different martial law districts. laige 
number of the prominent lawyers of Lyallpur having 
been arrested, the martial law administrator of that 
district had prohibited the admission into his district 
of lawyers belonging to any other district of the Punjab. 
Thus the re was another sanctum within the sanctum , 
and a Vakil of the Lahore High Court was actually arrested 
and convicted for appearing in a Lyallpur Court in com- 
plete ignorance of this order. 
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Never in the history of our connection with England, 
has lie fact of our being a subiect-race 
SO oneiisively o ou;^ht fuHiie to us, as in 
the terrible months ot martial law. 1 h(; German atrocities 
against !5cl^ium were sur|»a>s:vl boili in their ingenuity 
and ferocitv bv thecru^^i wr.aiors innicttal on ;he people 
of the Punjab by adrnimsti ators ot marlial law At 
Aninfsar, peo[)]e were irrcstrd and l](»gged tor not pro- 
perly satiDHing the Puropeans, an I were ( ollectt'd in 
batches and tauglil the l!Urlcacie^ ot thr niilraiv 
salute ; indiscriminate a^^a^'^ls. public whippings ami the 
torture and bribery bv the police wcio on unchecked 
from week to week ; and no h.ess than ninety-three 
lawyers wert' enrolled as special c mstablo, inspiie ot 
the fact that ample pi)lice ajid military lorces were 
available, and those pleaders and barristers were 
insulted, ill-treated «uul made to work like coolies, 
presumably to humiliab* them and prevent their taking 
up martial law^ cases At l.ahore, Lieut. -Col blank 
Johnson reigned supreme ; and look full advantage ot 
the training he had picked up during his administration 
of martial law in Bechu.inaland. Public whippings were 
held tV>r tlie edification and moral im[)rovement of the 
people ; the Badshahi Mosque was closed up ; the motor- 
cars, bicycles, tongas, carriages and electric lights and fans 
belonging to Indians were commandeered in their thou- 
sands grid given over to Europeans for use to teach the 
people a lesson ; a marriage-party was treated as an 
unlawful assembly and flogged; more than two Indians 
were prohibited to walk abreast on any constructed or 
clearly defined pavement or side- walk ” as this was con- 
sidered likely to ruffle the feelings of the European pedes 
trians and lead to a breach of the peace by them. It was 
made illegal for any Indian “ to carry or be found in 
possession of an instrument known as a lathi (stick)”; 
the traders and shop-keepers were punished for having 
observed the hartals by being forced to sell their goods 
at prices fixed by the colonel ; and thousands of 
students were harassed and punished for no known 
offence, as already described. The administration of 
martial law was most intensive at Lahore ; and more than 
6o martial law orders were promulgated which restrict* 



eH the libertiesof the people in every cor^Cf ivable way. On 
the ni^ht when marii.i! law was to he witiehawn, 

a Magistrate went to the houses of all [)ers^‘iis where 
copies af ttiese orders were exhiinted and iinsistetl on their 
being burnt in his [> esee.ce, without h'av.rig ritiy trace 
behind, as if the Government was ash:oiu:d of them. 
Ka^ur was in t!'»e hands of t.Japtain iJs^veK^n, who ()os- 
sessed the gift ol imagination in a remarrahle degree. 
He ('ordered the iootie.g anrl fn.jrning of the proptaiy of 
persons who were absent when the arr^-siing p o o- s went lo 
their houses; tiu* wh »Ie male [)op«il ition of iln^ t'^wn was 
marie to attend at the Railw.-iy Staii^m on more tliat one 
d ly for p jroo^,es (d a so-called !• lent! heat i >n j)ararir ; 
certain railway rderks were toroirod to givo; false 
evidence ; six seho<>l hoys w>-re publicly f] >^^<^(1, admit- 
tedly for no fault of theirs; .nut all [) rs<)ns conv i t -d by the 
Captain were made to lie down <Mi the gronno in front of 
him and rub their f^irch.cads at his feet I hese and other 
orders, whic h w« re similar toliiose issurd <tr oi[i(*r places, 
m ide the people C iptaiii [) ivetoids slaves ' as he 

puts it in his report. Capt d \ l3oveu>i) m i it: Ini. use of tnc 
propt)siiion that “M irii d 1 .aw' is the will ot the m in try 
commander;" and in the ()lentitu ie of Ids [)ow<‘r, ordered 
pectple to ni trk lime, climb lad ler.s, (lam e with lo ols-caps 
on, rub iheir noses on the ground, skip lor var\ ing 
periods of lime without a l)reak, and so on. Kespt ( table 
citizens were made to pr form these a ides by Wr»y of 
military punishments, as even the sunun ry proctdiire 
of mania! law was irksane to tins iirnginaove 
officer; and to quote Mr. Mar.sden, tfie Sub- 
Divisional Officer at K isur, he ** did n *1 like to go 
through the form dities of trial and sent in 

addition to the fancy punishm uits men ionecl above, the 
captain ordered Certain Sdi/nu^to be winte-washed. He 
also, by way of punishment, made a person write a poein 
in praise of the great qualities of heaci and heart possess- 
ed by the Captain. I'he administralion of manial law 
was carried on in the most brutal and inhuman form in 
the Gujranwa/a district, wliii h was divided up between 
Lieut. -Col O'Brien and Mr. Bosworih Smith, than whom 
no more cruel officers could have b-en found in the whole 
of the Punjab. At Gujranwala a large number of persons 
were made to clean the drains in the bazaar^ although 
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the miinicip;^! >:weep^‘rs had already cleaD^^d them. 
At VV.izirabad the sal wing order took a more 
feroci.HJS form than eibevifiere ; and the persons who 
wa re c aisidert d to have violated this order 
w'ere tied willi their HKbans and dra^^rd to the tnilitny 
cafn(>, u'he e thf y were floe^'^d or thrashed. On man 
was made to ki^s lite shoes of an ofHcr r, because his 
talaam had m)t been noticed. Bu tej was regularly 
colirc^^d for ihe irj>ops without payment ; and the cur- 
few O'der, the no-ira veiling ordei, the fl.r^ saluting order 
and maev otter orders were in vogue at VVazirr.b .d as at 
Oliver [)Iac^s d'h^ J^niait Singh, a 

wealiliy ( iiizen ( ( \V; zirabad W'a-^ confiscated, and his 
family, including women and ch Idren, was turned out 
of his In^us • Wit (.out even being allowed to put on proper 
clothe-, because he was n t prescrU at VVazirabari when 
the police wanted hun. (.)n Ajoii iSth, a detachment of 
Ih iti di 'Soldiers surround d the vil age of Niz unabad 
and looted tiu* riiops. F 'r ai)out a furtmght, the whole 
m-ile (» »pul. lion oi the village had to attend the prtlice 
station am! remain there from seven in the mortrng till 
eiglit in the evening. A large number of persons were 
arrested and, thos' against whom o-o evidence could be got 
up were rtdrased bv I leut -Col. O’lhii it after be ng made 
to rub th^ ir nn.ses on the ground btdore him Lb dcr 
order.s of l.i< lU.-C'ol. O’Brien the people of Akalgarh 
were made to repair the r(»c-.d leaning to the I'Ak iiun- 
galovv, so that liis motor car might run smoothly over it. 
An exhibition of machine-giin fire was also held at the 
people’s expense to ft rrorise tlu m and to faciliale the 
f wbrication f>f false evidence. At Rarnnagar also, 
Lieut -C(»h O'Hiien made a Irrge number of arrested 
persons rub th<-‘ir noscs in the dust, before they were 
released. At Sangla, a demonstration with a machine- 
gun and* Lewis gun firing w^as held, and the whole 
populanon w\as tu'ned out of the vil'age to witness it ; 
lor s^MUe ddi\s all inhabitarits had to attt nd roll calls at 
the police station; provisions were taken away by 
soldiers \viih<'Ut pavm<-rit; and respectable men w^ere 
forced to pull pnnkhas for the oHicers. The relations 
of the suspected persons, who were absent from the 
village, were attested and detained hostages. At 



i8o 

Chaharkana, the soldiers looted the village, the provisions 
were commandeered without payment, the crops of se- 
veral persons were confiscated, and for several days no 
one was allowed to reap the harvests which were 
ripe for the sickle. At Mahnianwala, soldiers pro- 
m scuously shot down the people on the 19th April; 
and afterwards there w^ere wholesale arrests. Mr. Bos- 
worth Smith beat the women of ih(* whole village out 
of their lv)U^e>. pmad^'d them ai! in front ->1 him, un- 
veiled th^ir faces with lu> stick, and list'd the most, 
iinmerit ion ible ( alhno tinmi 'a)ntomntibIe flie< 

{frandi Mdhkhi)^ bitohc;^ she-assos, swim' and w^rsf^ 
things; and addr^cssed them in the foil oving 1 erms : — 
You were in tlio* sain r beds with vour husband*^, why 
did you not pr('Vent them Irom going cait to do niiscliief. '' 
Mr. liosworth Smith himself beat ra vera! persons with 
sticks in order to make them give false evidence. At 
Sheikhupura, almost all t'>e pleathms were arrested, and 
released without trial after ahou: 0 we -ks’ detention. 
These persons were [)araded in iiarul-cuffs and chains 
throughout the town both af er tin; ar u^si and before^ 
their Tele ise. An exhibition of ma dune-gun bombardment 
was also lield here. fdi>^ whoI(.‘ niah‘ [)c*pulali n above 
the age of 10 vears was made to swerg) a large area M 
land, simpb with a \aew to Iiuinilia. e dl^'r^, Provisions 
were ('ommandeeff 'd without jiivtnem. Mr. Pos worth 
Smith (U>li(u't{ (1 all the p( ojde ami madr t luan sUmkI in llie 
sun. lie then deiiveo d to them a lecture on the Indian 
pleaders wlu;, he '^aid, were (die;it‘, '^ami ihould be 
treated by the agr ic.aiinn ists a.s ilerr depemhnrs and 
menials [(•nmj)is) .Mo r thrsc oanailoc fi abused ih/^ 
whole.' aiidir'iice by e:d uig tin in ' Sunn'. ’ (unidi 
fnakkhi bamteinj)!!!}!* tlit's), /gg inigrursb “ Siib 

i'k rijug all ot oiu*rt)lonr) and so on ; ainl toc>k 

them to task for h iving rebidlerl against the ( lov enunent 
by closing their slumps. S. (hiuhar Singh, a retirerl 
Inspector of Police, who had been arrester! as a hostage 
for his sons and whose' [iroporty harl been confiscated on 
that account, was abso paraded fiarmheaded^ bare 
footed and handcuffed before the audience Except the 
above characteristics, the administration of martial law 
was conducted on the same lines in every district. The 
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curfew order, the salaaming order, the order regulating 
prices of fruits, vegetables, milk and other 
provisions, the order prohibiting more than a certain 
number of persons to assemble, the order prohibiting 
travelling except by permission, the roll-calls of students, 
the order directing the pleaders and other “agitators” to 
guard martial law notices, stuck up at their houses, on pain 
of severe punishment in case any such notice be defaced 
or damaged, the conhsoation or destruction of the pro- 
perty of persons who were for any reason absent from 
their village or town when the police wanted them and the 
order directing the arrest and detention of the relations 
of such accu.sed persons as hostages — these and similar 
other orders were the same all over the martial law 
areas. Racial discrimination was the keynote of all 
these orders : the orders relating to salaaming, motor- 
cars, bicycles, possession of sticks, curfew, unlawful 
assemblies, walking on the public streets, travelling and 
so on, were all applicable'to Indians as such, the Europ- 
eans being expressly or impliedly exclufled from their 
operation. As would appear from the facts mentioned 
above, the atrocities perpetrated by the civil and 
military officers under the cloak of martial law were 
not in the nature of casual or inevitable excesses com- 
mitted in the process of restoring order ; but they wer(> 
committed in cold blood, and flowed from the deliberate 
intention to strike terror in the minds of the people, 
to teach them a terrible le.s,son and to kill out political 
life in the Punjab bv terrorising and humiliating the 
whole population. The actual operation ;md working 
of martial law was based on tho threefold object of 
vengeance, striking a widespread terror and piinisliing 
the agitators 



CONCLUSION. 


If the recent <Ji;orlers unmistakeahly prove! any- 
it ^v is tfie utter f ulure of repr*ession. Sir Michael 
0’l)Ayer\ tin: ory ot (jovermnent mi-eeihly failed in the 
Punj ih ; rind, on his own sho'winn^, led an unarmed and 
admittedly loyal [population to rise in (3f>eu rehellion 
aj^aiiisc his aaidi nrity. I'ne oaMiiie of blood ,ind iron, 
which was inaiionrated l)y marl al hiw. fun her [Proved 
tti it a noli. V oi rerpression weakens the urestii^e of 
G >vr'rnmeiit and makes martyrs ol tile [Persons w'no 
are uni'iNtlv made* to sufie!' livery ptTson, of whateva r 
[position in life, wlro w is impn.soiK^i uiidc-r nirinia! law, 
lies hc' ti f-led and li.ailetl as <i liero aiid patriot on his 
relerua*, whicu Iras natumlly lecl him to Iprlieve that he 
has dont* something to meiit llie acr amations of the 
[people. It is rndf-ed a sol state of ihler^s that the 
nnsisiire of a mm’s sincerity, patiioii^m and ability is 
the* ('Xtent to whieii he i^ cha^nsed hy die t aon rnment. 
Such a state of alfiirs is iij irious hotii to tin* Govern- 
meet and the peopK.’ ; am! trie GwvernaieiPt slrouki 
realise that repression carried b(*\(;Mid a certain point 
liecomes its own uui.l te j ea as at a ceririin sta^e pain 
becomes its own anodyne. livery wise Goveimmetu 
shoulti see that that limit i.s not cri>ssofl 

By a century rmd a half (pf jimt an ! beneficient rule, 
the love and ^m.iiiiude for tlvj Bridsh nation has so 
deeply been rotpted in the Indian ht*ans, that it is im- 
(p/pssihle tcp seduce the Indians ^rom their loyalty to the 
Ibaiisli llirom? hy the hri(‘f rm-Mi ol terror, whi di was car- 
ried on it] the Piia.j ib under martial 1 iw\ Ihil every fpyal 
c:iriz'*ti is horrified at th(* atrocities perpetrated by stpme 
(pf the officers of the Crown under tip: cloak (»f martial 
law, and is distressed to see that acts a crei dvirie in tiie 
name of peace and (*rder, ot wl’dch ev ry civilised G<pv- 
eniment should be ash imed ; an<l th • vehemence with 
which these acts li ive her- n cridi'ised is the measure of 
the lo\ e aiul esteem in which the Idraish tiovernment 
is held in India. Hid such acts been everyday (pccur- 
rences. ivid the whole purpose and the policy of British 
rule in India not been sound and hono^ "able, the horrors 



of martiril law wr ulH not Iiave caustd so iniK n pain and 
iiuiignaiion throo ;hout t lie country, nor wiuild the) have 
proJuced so i’lsibiont .i demand fur reparation 

The honour and loyalty of the Pm j ib have been 
mercilessly tradu :ed, her inmiligenisia iiave been per- 
secuted, haiassedt and dishommred, lar inrinhoud has 
been disgraced, h 'r pcc^ple h ive be( n siiljecud to xanoiis 
forms (.^f humihl aion cuul sufft-ring and hund'Cfis of 
her innocent cniz ns hav(‘ ii* en inassacr( d She wants 
justice and reparation. 1 he hint r menKaies of the last 
year can be obluerrUed, only if <i full ineasmc of justice is 
d'>ne to the peopl •, ami those respoiisible lor bringing the 
G ivermnent into disre^jute by their vmflietiv<^ and cruel 
methoiis are brooeht to tn al in an impartial tribunal. 
All reforms are futile, while fnndarnent d human riehis 
are not guaranteed to the Imiirins No constiimioual 
reforms would avail, if ii rcunadns possible for tlie offi ids 
to repeat tue dark deeds of me 1 ist year. We want an 
as urance, both l<)r()urown sake and for the sake of I^ng- 
iaiid, th a Slice, cruel 1 inUmn in acts will never again 
tarnish the friir iMine of Gre »t liritain in t lis coniirrv 
It is not a (jnesiioii of vengeance c>r niiibulon, it is a 
question of oim (mure vt-c iTit) and h.ngl no’s honour and 
reputation {'heh ng In lory <*f ibitish rule in the various 
prirts of the E npire doccs not reveal a single insiance in 
which the Bntisti nation has deliberately pursued a 
policy of tyranny and injuaice, liiough there h ive freen 
ternponiiy lapses from tlic fugh ideals of Imperird justice, 
which British statesmen have always followed. It is, 
therefore, as much necessary for India as f .r England lo 
den and a just and noble si inda cl of conduct (»n the p<rt 
of British officers all ovt^r the world, in order that the 
honour of England may i^ot be sullied and the great 
and well-de erved reputatic^n for upholding the principles 
of justice, liberty and Imperial rectitude, which she has 
acquired among the nations of the world, may not be 
irretrievably lost. 

The mistakes were both on the side of the per^ple and 
the Government, and everything should be cione to 
soften the bitter niemories of the last year We are told 
that a new era is about to open in the history of our con- 



nection with England. It is but proper that the spacious 
days, that are promised to us, should begin with a clean 
slate and that all rankling sense of injustice over the 
past acts of the Government or its officials should dis- 
appear, without leaving the slightest trail behind. Let 
!is enter upon the era of peaceful reconstruction with 
mutual confidence and goodwill ; and let not the dawn 
of the new era be darkened with the clouds of .suspicion 
or di.strust. 



APV^EIHOBX I 


Martial Law Ordinances, 
and other Motihcations, etc 

A.— REGULATION X OF 1804 


A KL'T: l.A Tio.S’ /;>;• d,. !,r. :>. ; 

pfOT'idi' for !t':0 ir;!/;, . 

the Son/o/i r i f (. 'ou!i' .'/■:/// ! 

//it’ i.i-lh D.i (!. I />-■}■, 

I. VVh !:r]': (luring w.ii-, lii ’si.rii ll 

against corLiin ofllv |> . v.;; - •) ij . 

Brilisli Guveiniiu'iit h<iiiL. >.iii - 

and have abcUc'l .u)ii ai'l' ii :ii • i. u., 'M.I 
outrage ag.iin.'sl the h\e>.iii<l jw i-ii.- . ..i ;i 
wherca^ it )iiay In: expi. dleat ;h ll, (i:!!;.,;; 1 : 
British Go\'ernivicnt in Iii-h.i .n ly i e v . 
(luring the existenct >>l o,M-n n ijcJ]i<ei .i ’ u. 
any part of the i'Jriiisl. In I il- 'I !(;> - .1! i n i..: 
Fort William, th(‘ G n ei le n -< y f.y .. ‘ .m 
law witliin any part ol ih. ..m, 

.sinus and for tlie secuni)' (-1 i!,; ii\. ^ .inh pi. 
immediate jjunishnienl cf p r- m , na m; ;i 
may be taken in arms, in np'-n ii'.-nhiv ['.j tl 
Conuiussioti of any "\crt nrl 0! n la ll:<.n 
act of openly aiding and abetting the en -mn 
part of tlie territories above . i-eciiief! ; :h. 1 
by the Govr-rm.)!' tu'Ueial m (J en,, p, to i.r i; 
immediately cuhjecl to 'h.o (,• .\'„i iim-' of 1! 
date of its promulgation 

2 . Tlje Goveinm-Gcra^ral in (ioioKii 
suiipend, or to (.iircci artv paMie ;o;' ■ 
wholly or partially, the functi th..-. 


/ ‘ , . ( /, ,v, ; .;/ /// ( \ ,(!! ti U) 

/ '• ■ (''lift! I !>i ' .0!: i'V 

’ . -O' Ji'i.O ■ in fill id in i'll. 

• htiiivh ( '•o\ n 1 1 nil -n t has hnn rm^agcil 
, ' .i Oil pn -on owing a) hyp. 11 11 i- lo ilw 
! i i . ' . ihi e to I !m .till iioiii \ ol 1 he -a inr 
ill' ■ i.i.niiiv'i .n 1 , ol s j. ilriu'c .ind 

. ' 'i : a ' I - ol I i |.' , , 1 ( , , I ll iiicnt ; and 

• ■ oi . 111 } w.d III w hieh the 

I 1 Nviio .liiv p o'o r wh.iliwwt as Wi.dl as 

' 1 till h' -III V . -1 i.hc ( II 0 rt nimnl, m 
Ih'- < A'-.i niiient of Ihr i ’1 r'ailciu y ot 
:,'m' hoiiM <](■(. i.u >■ and ( inarlial 

od. !oa die sah.-ty <'1 thi; Ihlll^^ [to.-.se.s* 
Ip- lit of : iie ini.iahitai;: liat'-ol, hy tin* 

' ;l i nee ! o ! i m- f t it i sh G ' \ eli line 111 who 
)'• ( io\ fi liiiii ng or m ihs- ai!',.d 

i: -I ih.' ,iip, of tin' Siile, of 111 da; 

’ ' ■! da; Go\. nnienl \,jd)n) an} 

‘'ilowin;' ki gnial len h.e- la'sn eniu.ted 

; I ;.to.i:'_i , oii< die l(;iil; il!'--; 

. • I ’1 1 -.ideingv of 1 * o) 1, Wiihaia, ilolii i.he 

lieTch'v de'du'.d 0* lit; ei)i[r AVei ed (o 
■t o «o Oiai'.'i the .m'-p'-'llsK n og 

'ndiiKity Criminal Court ^<1 I adiea' ufe. 
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within any xillah^ disuict, city, ur other place, within any part of the British tern- 
lories subject to the government of the Presidency of Kort VVilintm, and to establish 
martial law therein, for any period of time while the British Government in India 
shall he engaged in war with any native oi other power, U'* well as during the exis- 
tence of open rebelliort against the autliority of the Govei nnienl, in any pari of the 
territories aforesaid ; and also to direct the immediate trial, by courts martial, of all 
persons ow’ing allegiance to llie Hrilish Government, eitliei in consequence of their 
having been lK)rn, or of ilieir being residents wiildn its territories and under itc pro- 
tection, wlio shall he taken in arms in open hostility to the Biitish Government, or in 
the act of opposing l)y force of arms the authority of the same, or in the actual com- 
mission of any overt act of rchellion against the state, or in the act of openly aiding 
and abetting the enemies of the British Government witliin any part of the said 
territories. 

3. It is hercb) fuiihei drclaietl that any pei>on Ixnn or residing under 
the protection of the British Government within the iL-rrilories aforesaid, and 
consequently owing allegiance to the said Government, who, in violation of 
the obligation ot sm:h allegiance, shall he guili) of any of ihc crimes 
specified in the preceding Section, and who >hall he convicted thereof by the 
sentence of a C(;nrt martial, (luring tlie su.spensi<in of the functions of the 
ordinary Criminal Courts <>{ Judicature and the establishment of martial 
law, sliall be liable to the immediate punishment of death, and shall suffer 
the same accordingly, by being bung by the neck till he is dead. All persons who 
shall, in such cases, he adjudged by a court martial to hr guilty of any of the 
crimes specified in this Regulation, shall also forfeit to the British Government 
all property and effects, real anil peismud. which the\ shall have possessed within 
its territories at llu* tiim alien ihi' erime of whi< h thrv mav he oonvicleir shall 
have been committed. 

4, The Governor-Cicneral in Council shall 1 . <4 K- precluded ly this Regula- 
tion from causing persons charged witli any of the offences descrihed in the present 
Regulation to he brought to trial, at any time, before the ordinary Courts of Judi- 
cature, instead of causing such persons to he tried by courts martial, in any cases 
wherein the later mode of trial shall not appeal to he indispensably necessary. 
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B.— ORDINANCES. 

(i)— The Martial Law Ordinance 1919 

Simla^ the 14th April igrq. 

Aft Qf'dinance to provide for the trial o/pcrsOtts charged rvith offttues under the 
Be filial State Offences Rectnlatiou, /S04. 

WllERRAS the Governor-General is satisfied that a state of open rehellion ag^ainst 
the authority of the Government exists in certain parts of the Provinca of the 
Punjab : 

And Whereas the Governor-Ciencral in Council has in exercise of the powers 
conferred by .section 2 of the Bengal Slate Offences Kegiilation, 1804, suspended 
in respect of offences described in the said Regulation with whicli any person of the 
classes therein referred to may he charged, tlie functions < f the ordinal)- Courts of 
Judicature witliin the di'-iricis of Lahore and Amritsar ir. ilie aforesaid Province 
and has established martial law in the >aid disirict.s and lias directed the 
immediate trial i)y courts-maviia! of ;,11 persons charged with such offences : 

And Whereas an emergenev lins arisen which makes it expedient to provide 
that such trials shall be held in the manner and In the tribunals hereinafter 
provided : 

Now, Therei ORE, the Governor-General in exercise of the power conferred 
by section 72 of the Government of India Act, 1915, is pleased to make and 
promulgate the following Ordinance : — 

ORDINANCE No. I OF 1919. 

Short tide and rdin- ^ This Ordinance may be called the Martial I.aw 

mincement. Ordinance. 19x9. 

(^) It shall come into operation at midnight I'l tween the 15th and the 
1 6th April 1919. 

3 ir) Every trial held under the Bengal State Offences Regulation, 1804, 
(hereinafter called the .said Reg>d.ation) shall, instead of 

X^f*t^8*4"to^J*heW**hy * court-martial, ! held by a commission 

eemmissions. consisting of three persons appoint' d in this behalf by the 

Local Government, 

[a) The Lucal Government may appoint as many con; .missions for this purpose 
as it may deem expedient. 

(j) At least two members of every such commission >) ill be persons who have 
served as Sessions Judge.s or Additional Sessions Jud; ■ s for a period of not less 
than three years, or persons qualified under section (Oi of the Government of 
India Act, 1915, foi appointment as Judges of a High 0 »' it. The Local Govern- 
ment shall nominate one <>f the members of the con mission to be President 
thereof, 

3. A commission shall be convened by the Local Gov, rnment or by such officer, 
as the I.ocal Government may authorise in this behalf. 


Conveninf author ity. 
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4. A commission shall have all the powers of a general court-martial under 
Indian Army Act, 1911, and shall, subject to the 

rowers aiKl procedure ’ 

of coiiiniissions. provisions of this Ordinance, in all matters follow so far as 

may be the procedure regulating trials by such courts 
mirtial prescribed l)y or uivlcr the said Act ; 

Provided that wh» rc, in the opinion of tht; convening authority, a summary 
trial is necessary in llie iiiten-ls of the public cifely, such aulliority may direct that 
the commission shall fidlow llu* procedure {rrescrihed for a summary general court- 
martial by or under ilu' said Act, and the c Miiuiissioa ;all so far as may be and 
subjt>ct to the provisions of thi'i (Ordinance, follow sucli piajccclure accordingly ; 

Provided further, tfiar -ection- 7S, 80 and S2. of the said Act shall not apply to 
any tiial under this tVdinance. 


5 i finding and "enivne - "f a eo!ninis>ion shall not 

Cotl'iirnati'in oflindin;.^ 

aiv! mill' (es>- be ^ub.’ict to ('•'nfrinab "1 ! tv ai'A iMltlloritv. 

iiry. 


Siwinu' 'd f'tn. 
of i->-nrls iui«i (ial alr<''idy 
tir;4nii. 


6. Nothing in ih^ ( trdin.incr sh ill aflbct any trial held 
or bogun to be h.-M by court -mint ial under the said Regu- 
lation prioi to the connnencenn nt of this Oidinance. 


7, Save as preivided bv section 6. the j'»rovisiMns of this Ordinance shall npply 


R«.rtrosp(‘ctiv(' rtU'c 


to all persons referred to in llic said Regulation who arc 
clinrged with any ^)f the odcnce; therein described, com- 


mitted on or after the I3tb April. IQ19. 


CHELMSFORD, 


I'ii t'roy and GovcDtor-General. 


(2)— The Martial Law (Extension) Ordinance, 1919. 

An Ordinaucf to extend t hr o/'eration of / hr Marti d Iaiw Ordinanc e, igig. 

Whereas the Governor-Oencral i < >atis!n'd that a stale of open rebellion 
against the authotity of the (lovernincnl esi .t'. in ceil lin })arts of the Punjab: 

And Whereas the Oovorimr-Ceneral m Council has in exercise of the powers 
conferred by section 2 of the Rengil Slite Otfenec. Kegu!ati<))t, 1804, suspended, 
in respect of ofl-Mtces dc'CrilK'd in the sai 1 Regulation with which any person 
of the classes tln'ieiit referre 1 t o m iv bo charge. 1, l!ie functions of the ordinary 
Courts of judicature within the diisiet of Cnjra'iw da in the aforesaid province, 
and has established mutid law in tb.e >ai 1 di^trlei. and has directed the immediate 
trail by courts-martial of all such person', elnirged with such offences : 

And whereas an ctnergee.cv has an.-'cn w'nieh makes it expedient to provide 
that such trials shall be held in the manner and by the tribunals provided in the 
Martial Law Ordinance, 1919, and also to [)iovide fo: the same matter in any other 
area in w'hrch by order of the Governor-General in Council the provisions of the 
aforesaid Regulation may be brought into opciaiitm : 
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Now, Therefore, the Governor-General in exercise of the power conferred 
by section 72 of the Government of India Act, 1915 is pleased to make and pro- 
mulgate the following Ordinance : — 

ORDINANCE No. ii OF 1919. 

Short title * Ordinance may be called tlie Martial Law (Exten- 

sion) Ordinance, 1 91 9. 

2. With effect from midnight between the i6th and I7tl> April, 1919, the pro- 

visions of section 2 to 6 of ilie Martial Law Ordinance, 1919, 

Provisions of the j p apply to the trial of all persons in the district of Guiran- 
Martial f.aw Ordinance, ■' 

1919, to apply in t]i« dis- yv^la in the province of the runiah of the clashes referred to 
trict of Gujranwala, 

in the Bengal State Offences Regulation, i8i'4, wiv) may be 
charged with any of the offences therein described, enmniitlcd on or after the 15th 
April 1919. 

3. Where, after the commencement of this Oidinance, the Governor-General 

in Council, in exercise of ihe pov\t is conferred liy section 2 

Power to apply iiu* Bengal Stair OlVencis Kegiihuion, 1804, suspends 

provisions of the Martial in respect of offences described in tlie said Regulation with 
Law Ordinance, 1910, in 

any area in which Regn- which anv r)ers(>n of the classes therein referred to may be 
laiion X of 1804 i^ in ' 

operation, charged, the functions of the ordinary Courts of Judicalurc 

witliin any area and establishes martial law- therein, and 
directs the immediate trial by courts-maitial of all such persons charged wu’th such 
offences, the Governor-General in Council may by order in writing detdare that the 
provisions of section 2 to 5 of the Martial Law Ordinance, I9*9> "ihall apply to such 
trials in the said area, 

CHELMSFORD, 
f 'iceroy and Goi^entor- Gcnei^al. 


(3)— The Martial Law (Sentences) Ordinance, 1919. 

Simla, the i 8 th April 79/^. 

An Ordinance to pi end de that persons convicted of any of the crimes specified in the 
Bengal State O fences Regulation, 1804, shall he punishable with penalties other 
than those provided in the said Regulation : — 

Whereas an emergency has arisen which renders it necessary to provide tlial 
persons convicted of any of the crimes specified in the Bengal Stale Offences 
Regulation, 1804, shall be punishable with penalties other than those provided in 
the said Regulation. 

Now, therefore, in exercise of the power conferred by section 72 of the 
Government of India Act, 1915, the Governor-General is pleased to make and 
promttlgaLe the following Ordinance 

ORDINANCE No. Ill OF 1919. 

. X. This Ordinance may be called the Martial Law 

Short title. ^ 

(Sentences) Ordinance, 1919. 
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Provisions for punish 2 Notwithstanding anything contained in section 3 

mcnts in ca-se of convic- - , , r, « 

lions under Regu'ation of the Bengal State Offences Regalation, 1804 

X of tto4. 

{a) Any court-martial or any commission apjxiinted and convened under the 
Martial Law Ordinance, 1919, may, when convicting any person of any of the 
crimes specified in the said regulation, sentence Mirli person to transportation for 
life or for any period not less than ten years or to rigorous imprisonment for a teim 
which shall not be less !han seven years and shall not exceed fourteen years ; 

{/>) No person so convicted shall be liable to forfeiture of property as provided 
in the said Regulation unless such court or commission so directs. 


CIIKLMSFOKD, 

/Vf .ovjv Go''n noy Genpral. 


(4)— The Martial Law ^Further Extension) Ordinance, 1919 

Simla, the 2 nt Apf il igi<p 

An Ordin'Vh't' further (o extend the applieafiopt of the Martial f.atv 
Ordinance^ rgi</» 

VVhkrkas an emergency has arisen which renders it necessary to provide that 
commissions appointed under tlie Martial Law Ordinance, 1919, shall have power 
to try persons and offences other than tho\c specified in the said Ordinance : 

Now, tlierefore, in exercise of the power conferred hy section 72 of lire 
Government of India Act, 1915, the Governor-General is pleased to make and 
promulgate the following Ordinance : — 

ORDINANCE No. IV OF 1919. 

1 . Tiiis Ordinance may be called the Martial Law (I urtbei 

.Sfiort title. 

Extension) Ordinance, 1919. 

2* Nolwilbslanding anytiiing contained in the Martial Law Ordinance, 1919, 
liie Local GovcrnmoiU may by general or special order, 

Commissions mult r direct that any commission appointed under the said Ordi- 
Marluil J.-.'iw Onliuance, , . , 

1919, 10 try such cases as nance shall try any person charged with any oneoce commit- 

the Local Governmeni , 1 i^r 1 1 

maydireci. ted on or alter the 30th March, 1919, and their-upon tne 

provisions of the said Ordinance shall apply to such trials 

accordingly* and a commission may pass in respect of any such offence any sentence 

authorised by law. 


CHELMSFORD, 

Viciroy and Governor'iitniral, 



7 


(5)— The Martial Law (Trials Continuance Ordinance, 1919. 

Simla, the 27th May igig, 

Ah Ordi^anee to provide for the continuanre of trials held by eonimissions and snmutary 
ronrts under :\fartia/ /.r77»'. 

Whkrlas in exercise of the power conferred by section 2 of the lienj^al Stale 
Offences Regulation, 1804, the Governor-General in Council lias been pleased to 
issue orders suspending in certain districts of the Punjab the functions of the 
ordinary criminal Courts of Judicature in so far as the trial of persons of the classes 
referred to in the said Regulation charged with the offences therein described is 
concerned, and to establish martial law in the said districts ; 

Asd WHERKAS the Governor-General has been pleased to make provision by 
llie Martial l^w Ordinance, 1919, and by the Martial Law (Extension) Ordinance, 
1919, for the holding of such trials by commissions ; 

And WiiEKKAS tlie Governor-General in Council h.is furthei been pleased in 
exercise of the powers conferred by the aforesaid Regulation to suspend the functions 
of the ordinary criminal Courts of Judicature in the said districts in so far as trials 
held by commissions in accordance witli the provisions (^f tlie Martial Law (Further 
Extension) Ordinance, 1919, are concerned 1 

And whereas an emergency has arisen which renders it necessary to provide 
for the continuance and completion of all sucli trials pending before the said com- 
missions at the time of the cancellation of the said orders and for other matters in 
connection therewith ; 

Now, therefore, the Governor-General in exercise ol the power conferred by 
section 72 of the Government of India Act, 1915, is please<l to make and promub 
gate the iollowing Ordinance : — 

ORDINANCE No. VI OF 19x9 

1. ibis Ordinance may he calle<l the Martial Law (Prials Conliniuiuce) 

Short title. Ordinance, 1919- 

2. When an order under section 2 of the Bengal State Offences Regulation, 
Continuance of trials *^ 04 * suspending the functions of the ordinary criminal courts 

ord^e^s *^”esubl!shin^ district has been ctncelled and martial law has ceased 

martial law. operate, every trial which may at the time of siicli cancel- 

lation be pending before any commission appointed as a result of such order under 
the Martial Law Ordiance, 1919, shall be continued by such a commission, and any 
person accused in any such trial may l)e convicted and sentenced and any such sen- 
tence shall be carried into execution, as if such order had not been cancelled. 

Explanation : — A trial for the purposes of which an order has been made con- 
vening a commission under either the Martial Law Ordinance, 1919, or the Martial 
Law <Further Extension) Ordinance, 1919, shall be deemed to l:)e a trial pending 
before such comrtoission within the meaning of this section. 



ji J«/otwiihstandin^ that the functions of the ordinary cnminal courts have been 
Provision for trial* pend- suspended in any district and th^ a trial has commenced 
codru ^t?*^'ccssadon'%f l>efore a summary court other than an ordinary criminal 
martial law. Court, such trial shall, when the summary court ceases by 

reason of the cessation of martial law to exercise jurisdiction therein, be continued 
before any competent criminal court which would have had jurisdiction therein save 
for the existence of martial law, and such court may act on the evidence recorded 
by the summary court or partly recorded by such court and partly Recorded by itself, 
or it may resummonthe witnesses and recommence the trial : 

Provided that the accused may at the commencement of the proceedings before 
the second court demand that the witnesses or any of them be resummoned and 
reheard ; 

Provided further that nothing in this section shall be deemed to apply to the 
trial of an offence which is not pun’shable under any law for the time being in 
force. 


CIJELMSFOKD, 

Vi(eroy and Governof'GeturaL 
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C— ORDERS DECLARING MARTIAL LAW. 

(D— Lahore and Amritsar. 

Whereas the Governor-Gcneral in Council is satisfied that a slate of open re* 
hellion against ihe authority of the Government exists in the districts of Lahore and 
Amritsar in the Province of the Punjab ; 

Now, therefore, in exercise of the powers conferred by section 2 of the Bengal 
State Offences Regulation, 1804, the Governor-General in Council is hereby pleased 
to suspend the functions of the ordinary criminal courts within those districts in so 
far as the trials of persons of the classes referred to in the said Regulation, taken 
.n arms in open hostility to the British Government, or in the act of opposing 
by force of arms the authority of the same, or in the actual commission of any overt 
act of rebellion against the State, nr in the act of openly aiding and abetting 
the enemies of the British Government within the said districts, is concerned, and 
to establish Martial Law within the said districts- 

The Governor-General in Council is also pleased to direct the immediate trial 
by courts-martial of all persons owing allegiance to the British Government, either 
in consequence of ihcir having been born, or of their being residents, within its 

territories and under its protection, who shall be taken in arms in open hostility to 

the British Government or in the act of opposing by force of arms the authority of the 
same, or in the actual commission of any overt act of rebellion against the State, or in 
the act of openly aiding and abetting the enemies of the British Government within 
any part of the said districts. 


J. H. DuBOULAY, 

Se^reietfy to the Government of India, 

Daitd iSth April 1 9 19. Home Department. 

(2) -Gujranwala 

Whereas the Governor-General in Council is satisfied that a state of open 
rebellion against the authority of the Government exists in the district of Gujran- 
wala in the Province of the Punjab ; 

Now, therefore, in exercise of the powers conferred by section 2 of the Bengal 
State Offences Regulation, 1804, the Governor-General in Council is hereby pleased 
to suspend the functions of the ordinary criminal courts within that district in to far 
as the trial of persons of the classes referred to in the said ReguUtion, taken in aims 
in open hostility to the British Governmenr, or in act of opposing by force of arms^ 
the authority of the same, or in the actual commi.^sil)n of any overt act of rebellion 
against the State, or in the act of openly aiding and abetting the enemies of the 
Brjtish GovernnJent within the said district, is concerned, and io e-'iiahlM) Martial 
Law within tbt said district. 
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The Governor -general in Council is also pleased to direct the immediate trial 
by court-maitial of all persons owing allegiance to the British Government either in 
consequence of their having been Ijorn, or of their being residents, within its territo- 
ries and under its protection, who shall be taken in arms in open hostility to the 
British Government, or in the act of opposing by force of arms the authority of the 
same or in the actual commission of any overt act of rebellion agamst the State, 
or in the act of openly aiding and abetting the enemies of the .^British Government 
within any part of the said district. 

J. H. DuBOULAY, 

Simlaf ihi i^th April i^ig SecrtlMy to Government of India^ 

Home Department. 

(3)— Gujrat. 

' Whereas the Governor-General in Council has issued an order under section 2 
of tl>c Bengal State Offences Regulation,^ 1804, suspending the functions of the 
ordinary criminal courts within the district of Gujrat in the Province of the Punjab 
in so far as the trial of persons of the classes referred to in the said Regulation, taken 
in arms in open hostility to the British Government, or in the act of opposing by 
force of arms the authority of the same, or in the actual commission of any overt act 
of rebellion against the State, or in the act of openly aiding and abetting the enemies 
of the British Government within the said district, is concerned, and to establish 
Martial Law within the said district ; and has also been pleased to direct the im- 
mediate trial of all persons owing allegiance to the British Government, either 
in consequence of their having been born, or of their being residents, within its 
territories and under its protection, who shall be taken in arms in open hostility 
to the British Government, or in the act of opposing by force of arms the authority 
of the same, or in the actual commission of any overt act of rebellion against the 
State, or in the act of openly aiding and abetting the enemies of the British Govern- 
ment within any part of the said district. 

The Govcrrior-Gencral in Council is hereby pleased to declare the provisions 
of sections a to 5 of the Martial I^w Ordinance, 1919, shall apply to such trials in 

the said area. 

J. li. DuBOULAY, 

Simla, (he ig(h April /p/p. Sea etary to the Govet nment of India, 

(4^— Martial Law (Further Extension) Ordinance Applied. 

Whereas the Governol-Gcneral in Council is satisfied that a state of open 
rebellion exists in the districts of Lahore, Amritsar, Gujranwala, and Gujrat in the 
Province of the Punjab ; 

Now, therefore, in exercise of the powers confcrred'by section 2 of fhe Bengal 
State Offences Regulation, 1804, it) extension of the orders suspending in the 
said districts the functions of the ordinary criminal courts in so far as the trial of per. 
tons of the classes referred to in the said Regulation charged with the offences therein 
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described is concerned, the Governor-General in Council is hereby pleased further 
to suspend the functions of the ordinary criminal courts in these districts in so far as 
trials held before commissi«'ns in accordance with the provisions of the Martial Law 
(Further Extension) Ordinance, 1919, arc concerned. 

J. n DuBOULAY, 

Simla^ the 22 nd April 1919 Secretary to the Government of India, 

(S)--Lyallpur 

Whereas the Governor -General in Council is satisfied that a state of open 
rebellion exists in the district of Lyallpur in the Province of the Punjab; 

Now, therefore, in exercise of the powers cor.ferred by section 2 of the Bengal 
State Offences Regulation, 1804, the Governor-General in Council is hereby 
pleased to suspend the functions of the ordinary criminal courts of judicature in the 
said district — 

{a) in so far as the trial of persons of the classes referred to in the said Regula- 
tion, taken in arms in open hostility to the Briti h Government, or in the 
actual commission of any overt act of rebellion against the State, or in 
the act of openly aiding and abetting the cnemits of the British Govern- 
ment within any part of the said district is concerned, and 

(<^) in so far as trials held before commi5si<?hs in accordance with the pro- 
visions of the Martial Law (Further Extension) Ordinance, 1919, are 
concerned# 

The Governor-^^meral in Council is further pleased to establish Martial Law 
in the said district, and also to direct the immediate trial by courts-martial of all 
persons owing allegiance to the British Government either in consequence of their 
having been born or of their being residents, within its territories and under its pro- 
tection, who shall be taken in arms in open hostility to the British Government, or in 
the act of opposing b^ force of arms the authority of the same or in the actual commis- 
sion of any overt act of rebellion against the State, or in the act of openly aiding and 
abetting the enemies of the British Government within any part of the said district. 

J. II. DuBOULAV, 

Dated Simla, 22hid Ap>il Secretary to the Government 0/ India, 

(6)— Martial Law Ordinance Applied, 

Whereas the Governor- General in Council has in exercise of the powers conferzi^ 
by section 2 of the Bengal State Offences Regulation, 1804, suspended in respect, 
of offences described in the said Regulation with which any person cf the classes 
herein referred to may be charged the functions of the ordinary criminal courts of 
judicature within the district of Lyallpur in the province pf the Punjab, and, has 
established Martial Law in the said district and has directed the immediate trial 
by courtf-martial of all such persons charged with such offences : 



Now, tliereforc, the Governor General in Council, in exercise of the powers con* 
feircd by section 3 ofthc Martial Law (Extension) Ordinance, 1919, is pleased to 
declare that the pmviMons of sections 2 to 5 of the Martial Law Ordinance, r 9 l 9 » 
shall apply to siicli trials in the said district. 


Dated SimLiy 22nd April igig. 


J. H. Di’BOULAY, 

Secretary to the Govo nment of India, 
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D— MARTIAL LAW REGULATIONS. 

Proclamation by G O C 


Whereas Martial Law has l)een proclaimed and is in forcr in the disiricfs ni 
Lahore, Amritsar and Gujranwala, it is hereby notilied that until further intimation, 
the follow'ng Regulations will he enforced within the limits of the i6fh Indian 
Division in all places to which Martial I/.\w has been or m;iy be extended 

No. I. — I.aw and Tribunals. 

Martial Law has been declared .subject to — 

(a) the maintenance of ordinary courts for ordinary otVenccs and 

Id) the establishment under the Martial Law Ordinance, 1919, of Special 
Tribunals for ofience.s .specified in section 2 of the Lengal State Offences 
Regulation, 1804. 

The result of the establishment of Martial Law is that, subject to (he said 
Ordinance, plenary power is vtsted in tlie General Officer Commanding the Division 
of prescribing offences, p^*naliie.s, courts and procedure in regard to all matters 
connected with or arising out the present di.slurbanccs and of taking ad measures 
and issuing all orders that he may deem necc.ssary fur the .suppression of these dis* 
turbances. In the cxcerci^e of these powers tlte General Officer ("ommanding the 
Division is pleased to declare that <a l)re.ach of any of the Kegulalions Nos, 2—15 
below, .shall be deemed to be an offence. 


No. 2.— Offences. 


Rebellion* 


No person shall — 

{a) be actively in arms against Jlis Majesty, or 


Aiding rebels. 


^ Endangering public 
safety. 


(^) directly incite others to take up arms against His 
Majesty, or 

(r) actively aid or assist the rebels, or 
{d) commit any overt act by which the safety of His 
.Majesiy^s Forces or subjects is emiangered. 


No 3 

No person shall assist or hariwur relicls by giving them information, or by 
supplying them with shelter, food, drink, money, clothes, arms, 
ammunition, stores, forage, or means of conveyance, or by 
assfsiing them in any way to evade apprehension. 


Assisting or harbouring 
rebels. 
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No. 4 .^ 

Every person — 

KaiihiKiotcpimreteis. who «ceives information of gathering* or intended 

' gatherings of rebels, or > » 

(/f) who knows or has reason to beheve that any of his 
relatives or d^^pendants ffave joined or are about to 
join the rebels, 

shall without delay give full information thereof to the nearest Military or Civil 
authority. 


Setlitiou* languace and 
publi<;ations. 


No. 5 

I. No, person shall make use of any language with the 
intention either : — 


(fi) of raising or fomenting disaffection among His Majesty’s subjects, rJr 
{6) of prtnnoting hostility between different classes of such subjects. 


2 . No person shall print, publi^i, circulate or have in his possession any 
puhlication.s containing seditious articles or articles likely to promote disaffection or 
had feeling. 


No 6. 

No person shall (a) in any way interfere with the working of the railways or 
canals, (/>) damage or tamper with any material or property 

Protection of Railways, connt. cted with railways and canals, (c) damage or interfere 
Can.ds and 1 eJegrtiphs, ' . 

with telegraph or telephone lines or apparatus or wirelcs.s 
telegraph instillation, (f/) tap with the intention of reading off messages any telegraph 
or telephone lines. 

The attempt to commit nr the abetment of any breach of ii>is regulation ^hall be 
punished as a breach of the regulation. 

No. 7. 

I. No person shall save under a proper permit, have in 

Tontrol of Transport. 

his possession any motor Vehicle. 

2 . Every person using any such vehicle .shall pass any guard or sentry ^ a 
speed not exceeding 6 miles an hour and shall stop the oar if so ordered by any 
guard or sentry, and shall carry on such a vehicle a suitable light between the hours 
of sunset and sunrise. 

These Regulations do not apply to Civil Officers of Government or to members 
of His Majesty’s forces (Naval, Military or Air Force, Indian Defence Force or 
Police) in fespect of any vehicles lawfully issued to them as such officers or members. 


No 8 


Cootrol of travelling 

aii4 movtmants. 


No person shall, save under such conditions as may be 
prescribed, enter or leave this area, or move to and fro within 
it. 
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^ No. 9. 

No person shall, save under a proper permit, convene or 

Control of meetings. attend any meeting of mote than five persons, except in ihe 

case of — 

(a) a meeting bona ficU held for religious purposes in nn authorised place of 

worship, . s,- 1 , 

(b) a meeting of Municipal Committee or any other similar public body, 

(r) a rneeting of persons residing in one house and gathering in such house 

No. 10. 

Escaping. No person shall 

(a) escape or attempt to escape from any prison or other CTfttody in which he 
is for the lime being confined or restrained under Martial Law, or 
abet any other person in escaping or attempting to escape from any such 

prison or custody. 

No. II 

Disobeyii^ and ob- No person shall— 
structing Officers. 

(a) disobey or neglect to obey any order given by any Military or Civil 
Officer in the execution of his duty when administering Martial Law, or 
{h) obstruct, impede, or interfere in any manner with any Military or Civil 
Officer or other person who is carrying out the orders of any authority 
administering Martial Law, or who is otherwise acting in the execution 
of his duty under Martial Law. 

No. 12. 

No person shall disseminate false intelligence which he knows to be false, 

> or spread reports calculated to create alarm or des- 

Falsc new* and report*. ^ 

pendency. 

No. 13 

No person shall destroy, deface, or in any way Uinper with any notice 
pefMiiif Marfuil Law exhibited under Martial Law while such notice is in force, 
notice. 


No. 14- 

Every person shall, when required to do so, give his correct name and address 

♦ . and produce his permit or pass to any Military or Civil 

Production of permits, the authority of these Regulations or 

to, any soldier, volunteer, or policeman in uniform. 


No. 15. ♦ 

No person shall comrnit any act, or be guilty of any 
Miscellaneous offence* 1 , 

omission— 

{a) which is to the prejudice of good order of the public safety, or 

which is calculated to mislead, or hamper the ^ovement of, or impcfil 
the success of His Majesty’s Forces. 
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No* i6 —Penaitics. 

Any person who contravenes any of the foregoing Regulations 2 — 15 (inclusive) 
shall be liable to trial by an officer authorised to dispose of an offence summarily 
under Martial Law. Such an officer may sentence an offender to imprisonment, 
rigorous or simple, which may extend to two years, or to fine not exceeding Rs i,oco 
or tol)Oth, and to six months’ imprisonment in default of payment of fine, and may 
also inflict whipping in addition t'\ or in lieu of, any other punishment which he is 
empowered to inflict. 

. No 17. —Arrest and Trials 

{a) For every oftence against these Regulations the offender may be arrested 
wiih or without warrant from any officer authorised to dispose of offences- Por 
minor offences against these Regulations the offender will not necessarily he arrested 
hut may V)e summoned to appear before such officer. 

(b) Whenever a person is summoned to appear or is arrested under M.nrtial Law, 
the charge against him shall without unnecessary delay he investigated by an officer 
authorised to dispose of an offence summarily under Martial Law or by some officer 
deputed by him and not under the rank of Captain or, at his request, by a Civil 
Magistrate or by the police. 

{<:) The investigating officer will dismiss a charge brought before him if in his 
opinion the evidence does not show that some offence under M »rtial Law has been 
committed, or if in his discretion he thinks the charge ought not to be proceeded 
with. 

(dO At the conclusion of the hearing, if the investigating officer is of opinion 
that the charge ought to be proceeded with, he shall without unnccssary delay 
cither — 

(/) dispose of the case summarily, or 

(/■/) in cases where he considers that the offence calls for a more severe 
punishment than he is empowered to inflict, refer the case to the Lc^al 
Remembrancer to the Punjab Government who, after considering the 
evidence, will decide whether to convene a Commission under the 
Martial Law Ordinance, 1919, for the disposal of the case or whether it 
should be remanded to the officer referring it for disposal or to any . 
other officer exercising powers under these Regulations, or 
(irV) rem.md the accused in custody while further enquiries are being made. 

In case (/w*), if witiiin reasonable time sufficient evidence is not forthcoming the 
accused person shall be discharged. 

No. z8.— Officers authorised to dispose of offences summarily under 
Martial Law. 

The districts in which Martial Law has been declared shall be divided up into 
areas and for each such area an officer or officers will be authorised to dispose of 
qjjences summarily undey Martial Law. Such officers shall be known as Area 
Officers. 



Iq addition to the Area Officer every officer commanding a station or regiment, 
every Field Officer and every officer rtominared by a General Officer Commanding a 
Brigade^ by the Officer • ommanr^ing I.ahore Civil Area or by the Local Government, 
ts hereby authorised to dispose of offences summarily under Martial Law 

W. G. L. BEYNON, K.C I.E , C B , D S O , 

Major Grneral, 

Cemmandift^ tht ibth Indian Oivisicn 

Thi igth April /p/p. 

J P. THOMPSON, 

Chief Secretary to Govirnment, Punjab, 

AMENDMENT. 

The following amendment to the above Prochmation was published under date 
April Jist:<— 

Regulation No. 8 in Martial Law Proclamation of the iQth of April is hereby 
amended as follows : — 

8 . Where any orders have been issued regarding the control of travel- 
ling and movements, no person shall enter or leave the aiea to 
which Martial Law has been extended or move to and fro 
within it, in contravention of such orders. 


A'c/#.— -A similar Proclamation and a similar amendment were issued by Major 
General Sir C. M. Dobell, K. C B., C. M G., D S. O,. Commanding the 2 nd 
(Rawalpindi) Division, bearing dates April 20th and April 21st respectively with 
reference to the District of Gujrat and places within the limits of that Division 
to which Martial Law bad been or might be extended 



E.~MARTIAL LAW COURTS. 

(z)>-Cominissions. 

Under section a of the Martial Law (Further Extension) Ordinance, 1919. the 
Lieutenant'Governor hereby directs that all persons charged with offences connected 
with the recent disturbances and committed on or after the 30th March, 1919, and 
before the dates of the Martial Law Proclamation issued by the General Officer 
Commanding i6ch Indian Division and the General Officer Commanding. 2nd 
(Rawalpindi) Division, respectively, in the Districts of Lahore, Amritsar, Gujranwala 
or Ga}rat, shall be tried by one or other of the Commissions ai||pointed in accor- 
dance with the Martial Law Ordinance 1919, under Notification No 10527, dated 
April iSth, 1919. or by any such ('ommission which may hereafter be appointed.— 
Fhhjo^ Gautte Notification No. 11091 dated 33 - 4 - 19 . 


Under section 2 (2) of the Martial Law Ordinance, 1919, the Lieutenant- 
Governor is pleased to appoint the following Commissions for the purpose of 
holding trials under section 2 (i)of the said Ordinance:— (i) The Hon. Mr. Justice 
Leslie-Jones; Mr. M. H Harrison, I. C S., District and Sessions Judge; S Din 
Muhammad, Extra Assistant Commissioner. (2), Lieutenant-Colonel A. A. Irvine, 
C-I.E., District and Sessions judge ; Mr. F. W. Kenna way, District and Sessions 
Judge ; Mr. 1 . C. Lall. Under .section 2 (3) of the Martial Law Ordinance, 1919, 
the Lieutenant-Governor is pleased to appoint the Hon. Mr. Justice Leslie-Jones 
and Ltculenant-C^lonel Irvine to be Presidents of the above-mentioned Commis- 
sions respectively .— Gazette Notification No. ios^ dated 

Under section 2 (2) of the Martial Law Ordinance, 1919, the Lieutenant-Gover- 
nor is pleased to appoint the following Commission for the purposes of holding trials 
under section 2 (i) of the said Ordinance;— .Mr. N H. Prenter, I.C S., District and 
Sessions judge; Mr. S.S. Harris, formeily District and Sessions Judge, and .Major P. 
W. Elliot, 20ih D. C O- Infantry. Under section 2 (3) of the Martial Law Ordi- 
nance X919, the Lieutenant-Governor is pleased to appoint Mr. N. H Prent^T to 
be President of the above-mentioned Commission.- Punjab Gazette Notification 

N9. dated 


Under section 2 (2) of the Martial Law Ordinance, 1919, the Lieutenant- 
Governor is pleased to appoint the following Commission for the purpase of holding 
trials under section 2 (l) of the said Ordinance :— The Hon. Mr. Justice Broad%vay ; 
A* H* Brasher, Esq., 1 . C. S., District and Sessions Judge; and Rhan Bahadur 
Shaikh Rahim Bokhsh. Under section 1 (3) of the Martial Law Ordinance, 1919, 
the Lieotenant-Governor is pleased to appoint the Hon. Mr Justice Broadway 
19 be Fffiidenl of the above*i»entioned Commission, Gasef/a, $ 6 ik 
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(*)— Area Officers' 

In contiruatton of and in modification of No. 11091, dated *3rdApril, 
1919, the Leiutenant*Govcrnor hereby directs that nothing in the said noli- 
6cation shall be deemed to prevent the trial of any persons cnarged with an 
offtnee (i) other than one which fs «hown in eolnin« 8 Schedule 11, Code of 
Criminal Pro'*i dure. 1F98 as triable fxc.osively hy the Coort of Sessions, (2) 
which is connected with the recent disturbances; and (3) was committed on or after 
the 30th March 1919, and before the dates of the Martial Law Proclamations 
issued by the G neral Officer Commanding i6th (Indian) Divi«inn| on the 39tb 
April. 1919. and the General Officer Commanding, 2nd (Rawalpindi) Division, 
icspectively, in the districts of Lahore, Amritsar, Gujranwala or Giljrat, or before 
the 22nd April in the District of I yallpur, by a summary Court appointed under 
order dated 5th May 1919, issved by the General Officer Commanding, the and 
(Rawalpindi) Division .— Government notification No, 12613 [fiome^ 
Judicial) dated May 8, 19I9. 


(Punjab Government Notification No, 12341 A, Miliiafjjl dated the ^th Afe^t 19^9*) 

The following order of the General Officer Commanding, 16th Indian Division» 
is published for information, 

1. I hereby appoint the officers specified below to be summary courts for the 
trial of minor offences connected with or arising out of the recent disturbances and 
committed on or after the 30th of Match and belore the data of my proclamation 
of the I9ih April or, in the case of the Lyallpur district, before the 23nd April. 
The officers hereby appointed shall have iurisdicMon within the areas in which 
Martial Law has been proclaimed within the limits of the i6lb Indian Division 
in respect of such offences as were committed or trial le within the areas in which 
Martial Law has been proclaimed within the limits of the 16th Indian Division. 

2i Such courts (a) shall only take cognisance of cases sent for trial by the 
Police, (6) shall not try any person for any act which is not an offence under the 
ordinary law, (c) shall not try any person for any offence which is shown as triable 
exclusively by the court of session in column 8 of schedule 11 of the Criminal 
Procedure Cod# 1898, (di shall not in respect of any offence pass any sentence 
which is net authorised by the ordinary law for that offence (see column 7 of schedule 
II aforesaid and also th^ Indian Whipping Act, 1909)5 %nd (e) shall not in respect 
of any offence pass any sentence which could not be passed by a 1st class Magistrate 
(see section 32 of the Code of Criminal Procedure, 1898). 

3. The finding and sentences of such courts shall not be sulked to confir- 
mation ly any authority, nor shall any appeal or application for revision He in 
iMpectc^diem* 
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Schedule of Officers Appointed to be Sommery Courts. 

{l) All officers who have been or shall hereafter be nominated by the Lieote- 
nant-Oovernor in the exercise of powers conferred by General Officer Commanding 
the l6th Indian Division to dispose of offences against the regulations contained in 
the proclamation issued by the said Gennal Officer summarily under Martial 
Law. 

(2) Khan Bahadur Shaikh Rahim Bukhsh Director of Land Records. 

(|) Mr. A. L. Hoyle, I.C S , Lyallpur. 

(4) Mr- J. D. Penny, I C S , Sheikhupura. 

(5) Mr. F. W. Phillips, Honorary Magistrate, Lyallpur. 

(6) All Cantonment Magistrates. 

A similar ordtr of tht Central Officer Com ending md (Rawalpindi) 
Division was published in which the same officers were appointed to be 
summaiy courts within the areas in which Martial Law had been pfO:^ 
claimed within the limits of the 2 nd Division, 


(Punjab Government Notification No. 10657 Homo^ Military^ dated the 
20th Aprils igig») 

It is hereby noticed that the General Officer Commanding the 16th Indian 
Division has divided the portion of his command in which Martial Law has been 
proclaimed into three Areas, in accordance with Regulation No. 18 of the 
Proclamation of April 19th, as follows 

(a) . Amritsar Area comprising civil district of Amritsar. 

Lahore Area comprising the civil district of Lalrore exclostvt of Lahore 
Civil Area. 

^ (c) Lahore Civil Area comprising the Municipality of Lahore, Mughalpura 
and all other places between the River Ravi and the Lahore Branch of 
of Upper Bari Doab Canal, within a 3.mile radius of the Telegraph 
Office, Lahore. 

2« He has further been pleased to authorize' the following officers as Araa 
Officers to dispose of otfences summarily under Martial Law in the said Areas 
Major S. K. Shirley. M. C. 54111 Sikhs, in the Amritsar Area. 

Major H. A. Murray, 35th Sikhs, in the Lahore Area, and 
{a) Lieuienan’ -Colonel the Hon ble W, F. J. North, Somerset 
Light Infantry, 

(b) . Major E C. Barnes, 19th Punjabis, 

Major J. C. Hunter, Superintendant, Carriage and Wagon 
Department, North-Western Railway. 
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A Punjab Cwnnmmt Notification dated the May, 1919. tayt 

It is hereby notified that the General Olficei Commanding, and (Rawalpindi) 
Division, has divided the portion of his command in which Martial Law has he:n 
proclaimed into the following Areas, in accordance with Regulation Na iS of the 
Proclamation of the 20th April, X919 

(x) Gujranwala area comprising the Gujranwala Tathsil. 

(2) Wazirtbad area comprising the Wazirabad TahsiU 

(3) Khangab Dogran and Sharakpur area compiising Khangah Dogran and 
Sharakpur Tahsils. 

( ) Hafizabad area comprising Hafizabad Tahsit. 

0 

(5) Gnjrat and Kharian area comprising Gujrat and Kharian Tahsils. 

(6) Phalia area comprising Phalia Tahsil, 

(7) Lyallpur area comprising the Layallpur district. 

z» He has further been pleased to authorise the following officers as Area 
Officers to dispose of offences against the Proclamation of 20th April, summarily 
ttttder Martial Law in the said area 

(i) Lientenant-Colonel At J. O’Brien, Cl. E., In the Gujranwala 

Area. 

(а) Major C W. ]. Smith, D.S.O*, 54th Sikhs, in the Watirabad Area. 

(3) Mr. B. N. Boswoith-Smith in the Khangah Dogran and Sharakpur 
Area, 

(4) Captain W. J. Cole, Supply and Transport Corps, in the Hafitabad 
Areas. 

(5) Lieatenant«Colonel C. S. Browne, 37th Dogras, in the Gujrat and 
Kharian Areas. 

(б) Uentenant’Colonel S. D. Grant, V.C, 5tb Gurkha Rifles, in the 
Phalia Area. 

(7) Mr. G. F. de Montmorency, C.I.E., and Lieutettant-Colonel G. F. 
Hodgson, D.S.O., in the Lyallpur Area. 

It is hereby notified in the exercise of bis powers under Regulation ifl of the 
Proclamation of the General Officer Commanding, the and (Rawalpindi) Division, 
dated the aotb April, 1919, the General Officer Commanding, the Waairabad 
Bfi^de»ha8 nominated the following officers to dispose of offences against the 
ProcUpnationofaoth April, 19191 summarily under MarU'al Law i— Captain T. P 
Wheatley, ist Garrison Battalion, Yorkshire Regiment } Capuin W, J. Cole., 
Supply and Transport Corps ; and Capuin J. S. L. Ewing, M. C., 19th Lancers, 
in die Gujranwala Area. 
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( Pun jab Government Notification No^ 10658, Military^ dated the 20th Afrtl^ 19 ^ 9 *^ 


In exercise of the powers ^conferred hy Regulation No. 18 of the Procla- 
mation issuc<l hy I he Gt-ru ral UfBcer ^ ommanding the i6th Indian Division, 
dated 'lu- i9lh p-il 1919 the I.ieite ant-Oov rnor hereby nominates the following 
offic ers to d s, ose '-rotrenres .i»ai the Regulations contained in the said Proclama- 
tion sun'fi ari’y unfhr Ma:tial Law where such ofTenccs have been committed within 
the area in wli ch M rti**l Law has been proclaimed within the limits of the l6th 
li.dian I hviNioii : — 

Mr A J W Kitchin. C I K , Comnik^ioner, Lahore. 

Mr Miles Irving. Deputy ( '()n)ii.issi<>ner,%\mril.sar. 

Mr fi. Ji **Ru(lKin. joint I/cpnty Commissioner, Amritsar. 

Mr F il I’ucl le, Assistant Commissioner, Amritsar. 

Mr. IL Fyso”. Lepiity Commissioner, I.ahore. 

Maj r M. L. Fctrar, Joint Deputy Commissioner, Lahore 


Lieutenant-Colonel A. J, O’Rrien, C.LE, C.BE., Deputy Commissioner 


'j With effect 
f from the date 
) of heir as.su- 
ming ch ^rge 
of their ap* 
poin»mcnts. 

With effect 
from the date of 
hi slaking charge 
of his ap))oint* 
menu 


Gujranwala. 

Mr. B. 
Gujranwala 


N. Bosworth Smith, Joint Deputy Commissioner, With effect 

from the date of 
his taking over 
charge. 

Mr. A. A. McC. Mitchell, Assist. mt Commissioner. Lahore. 

Mr. P Mar.sden, As.sistant Commissioner, Sub-Divi.'^ional Officer, Kasnrt 


Mr. F. B. Ware, Assistant Commissioner, Gujranwala. 
Mr. S. M Tacob, Director of Agriculture. 

Mr. R B. Beckett, .Assistant Commis'^ioner, Amritsar. 


Mr. F. A. Connor, Fxtra AssiMant Commis'^ioncr, Amritsar. 
Mr. J. E. Keough. Extra Assistant Cammissioner, Lahore. 

Mr. E A Penhcaiow, Extra Assistant Commissioner, Lahore* 


The following Punjab Gazette Extraordinary dated April 23rd 1919, waa 
Issued In exercise of the powers conferred by the I'roclamation issued by the 
General Commanding llic 2 nd (Rawalpindi) Division, dated the 20tb of April. 1919, 
the Lieutenant-Governor hereby nominates the followings officers to dispose of 
offences against tt»e Regulati<»ns contained in the said I’roclamation summarily 
under Martial I aw where such offences have been committed within the 
areas in which Martial Uw has been proclaimed within the limits of the 2nd 
Rawalpindi) Division 

The Hon. Mr. C. J. Halifax C. B. E., Commissioner! Kawalpindl | 
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Lieutenant-Colonel A. J. O’Brien, C. B. E., C. I. E. Deputy Commissioner, 
Gujranwala. 

Mr. B. N. Bosworth-Smith, Joint Deputy Commi sioner, Gujranwala ; 

Mr. B. VVace Assistant Commissioner, Gujranwala ; 

Mr. S. M. Jacob, Director of Agriculture ; 

Mr. H. S. Williamson, Deputy Commissioner, Gujrat. 


(The Punjab Government Notification No. 1113, Military, dated April 2yd, 1919.^ 
With reference to Home Department notification No. 10657, dated the 20ih 
of April, it is hereby notified that the Generel Officer Commarding the i6th 
Indian Division has been pleased to authorise the following officeras Area Oftker 
to dispose of offences summarily under Martial Law in the Lahore Area : — 

Captain A. C. Doveton, 30th Punjabis. 


The following Punjab Gazette Extraordinary was issued on the 24th April 
1919 In exercise of powers conferred by Regulation 18 of the Proclamation issued 
by the General Officer Commanding the i6th Indian Divisi* n dated the 19th April, 
1919. and by Regulation 18 of the Pioclamation issued by the General Officer Com. 
manding the and (Rawalpindi) Division, dated the 20th of April 19,9, the 
Lieutenant-Governor hereby nominates .he following ofticers .0 dispose „f ofhnees 
against the Kegulations contained in tl.e said in.elamations summarily under 
MarUal Uw with, n .he areas in the Lyallpur Uisi.ict in which Mar.ial I.aw has 
been proclaimed within limits of the i6ih Indian Dnision and the 2i.d Kawal- 
pindi Division respectively 

Lieutenant-Colonel C. Powney Thompson, Commissioner, Multan j and 
Mr. G. F. deMontmorenc^ , Deputy Commissioner. 


A Punjab Government notiHcation, dated 4th May (Military) says : 

‘•It is hereby notified that in the exercise of h.s powers under Kegulation 
KclSoftheProcUmationofthe General Officer Commanding, .lie and rkawal- 
pindi) Division, dated the 20ih April I 9 > 9 . Commanding, 

the Waxiiabad Brigade, has nominated tl.e following ol.icers to di-pose of 
offences against the Proclamation of *o April. 19.9. sun.mai.ly under Martial 

Law:— V 1. 

Captain T. P. Wheatley, ist Garrison Battalion, York.^hire Ixcgimcnt. 

Capuin W. J. Cole, Supply and Tunsport ( orps, and 

Captain J. S. L. Ewing, M- C., 19th Lance.s, in the Gujranwala Area,” 



With reference to Notification No. 10657- Homc^MtUtary, dated the aoth 
April, 1919, it is hereby notified that the General Officer Commanding the 16th 
Indian Division has authorised the following officers as Area Officers to d ispose of 
offences against the Regulations contained in the Proclamation issued by the said 
General Officer Commanding summarily under Martial Law 

Mr. F. B. R. Spencer, Cantonment Magistrate, vice Major H. A. 
Murray, 35th Sikhs; Khan Bahadur Sheikh Rahim Bakhsh, Director of Records» 
in the Lahore Area . — Punjab Gazette Extraordinary of Afay^ jth, i^ig. 
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R— MARTIAL LAW NOTICES ISSUED 
AT LAHORE. 


NOTICE. 

All private car owners must produce tlieir car.s at the Punjab Club at 2 i*. m. 
To-day Wednesday or as soon after as they see this notice. 

By order, 

F. JOHNSON, 

Lieut. -Colonel, 
Commanding Civil Station. 

Lahore, 15th April, 1919. 

No. I. 

Whereas the Government of India has tor good reasons proclaimed Martial Law 
in the districts of Lahore and Amritsar; and 

Whereas superior Military authority has appointed me to command troops and 
administer Martial Law in a portion ot the Lahore District, now known os 
the “Lahore Civil” command whose boundaries may be described as follows 

The Civil Lines ; 

The Municipality and City of Lahore ; 

The Fort ,* 

The Mogulpura Works ; 

and any other area not included in the above between the Ravi River 
and Lahore Branch of the Bari Doab Canal inclusive within three miles 
of the Central Telegraph Office, Lahore ; 

And whereas Martial Law may be briefly described as the will of the 
Military Commander in enforcing law, order and public safety : 

I make known to all concerned that until further orders by me the following 
will be strictly carried out ; — 

I. At 20-00 hours each evening a gun will be fired from the Fort, and from 
that signal till 05-00 hours on the following morning no person oilier than a 
European or a person in possession ot a Military permit signed by me or on my 
behalf will be permitted to leave his or her house or compound or the building in 
which he or she may be at 20 hours. During tlic.se prohibited hours no penson^ 
other than those excepted above will be permitted to use the stiects or roads, 
and any person found disobeying this order will be arrested, and if any attempt is 
made to evade or resist that person will be liable to be shot. 
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ThU .„d all oth« orders . which from time to time I may deem rrecessary to 
„ahe will be issued on my behalf from the Water- Works StaUon .n the C.^ 
whither every Ward will keep at least four representatives from 6 A. M. t.ll .7-00 

hours daily to learn what orders, if any. are issued and 

theinhabiuntsof their respective Wards. The onus of ascerta.mng the orders 

i„ued by me will rest on the people through their representatives. 

a. I.oyal and law-abiding persons have nothing to fear from the exercise 
of Martial Uw. 

, In order to protect the lives of His Majesty's Soldiers and Police under 
„y command. I make known that if any firearm is discharged or bombs thrown 
at them the most drastic reprisals will instantly be made against property 
.urroundingthe scene of the outrage. Therefore it behoves all loyal inhabitants 
to see to it that no evil-disposed a£rMer is allowed on his premises. 

a During the period of Martial Law I prohibit all processions, meetings or 

other uatlu rings of more than lo persons without my written authority, and any 
broken up by force without warning. 

I forbid any person to offer violence or cause obstruction to any person 
Aesirous of opening his shop or conducting his business or proceeding to his work or 
business. Any person contravening this order will be arrested, tried by a Summary 

Court and be liable to be shot. 

6 At present the City of Lahore enjoys the advantage of electric lights and a 
er supply ; but the continuance of these supplies will depend on the good 
^hlvimir of Uie inhabiUnts and their prompt obedience to my orders. 

frank' JOHNSON, LtEUX.-CoL., 

2-6 Battalion, Royal Sussex Regiment, 

Commanditiir Lahore [Civil) Area, 


Head-Quarters, Punjab Club ; 

Lahore, iS‘'> AP'*’> 


No. 2 

an loners and tum-tums whether licensed for hire or otherwise will be 
de^ r Tto heMili^^^ Officer appointed for that purpose at the Punjab Light 

pJ. a b, .5.b Aprib ■>„.» - W ..d 

horses be rationed. 


frank JOHNSON Liiut.-Col., 

Commanding Lahore {Cit»0 rtna. 
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No. 3. 

All motor cars or vehicles of any description will be deliv«ed to the Military 
Officer appointed for that purpose at the Punjab Club by ly-oo this day. 

FRANK JOHNSON, Likut.-Col., 

Commanding Lahore {CiviC) 


No. 4. 

By virtue of the powers vested in me, I have proliibited the issue of Third 
or Intermediate Cla.ss tickets at all Railway Stations in the Lahore Civil Command 
except only in the case of servants travelling with their Liiropean Master or servants, 
or others in the employ of the Government. 


Headquarters, Punjab Club. 
Time : 22-00 hours. 


frank: JOHNSON, Liuut.-Col., 

Commanding Lahoie [Civil ) Area 


Lahore^ \^tk' Aprils ^9^9* 


No. S. 

Whereas, from information received by me, it would appear that shops, generally 
known as Langars, for the sale of cooked food are used for the purpose of illegal 
meetings and for the dissemination of seditious propaganda, and whereas I notice 
that all others shops (particularly in Lahore City) have been closed as part of an 
organised demonstration against His .Majesty’s Government ; now therefore, by 
virtue of the powers vested in me under Martial Law, I order that all such Langars 
or shops for the sale of co )ked food in th? Lahore Civil Area, except such as may 
be granted an exemption in writing by me, shall close and cease to trade by lo-oo 
hours to-morrow, Wednesday, i6ih April, 1919. 

Disobedience to this order will result in the confiscation of the contents of such 
shop, and the arrest and trial by summary procedure of the owner or owners. 

FRANK JOHNSON. Likut.-Col., 
Commanding Lahore [Civil) Area, 

Headquarters, Punjab Club, Lahore. 

Time : 23.00 hours. 

/jlA April, igjg 


No. 6. 

Whereas I have reasons to believe that certain munshis, agents, dalals and 
chuprMsees employed by legal practitioners in Ubore, are engaged in disseminating 
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seditious propaganda, therefore by virtue of the powers vested in nre under 

Martial Law, I make the following Order 

(,) No such .nunshi, agent, dalal or chuprassee shall leave the Lahore 

Civil Command without a permit signed by me or on my behalf, 

(2) I'very legal practitioner resident in this Command will submit to me 
through the Deputy Cotnmissioner of Lahore by . 6-00 hours to-day a complete li.t 
of every munshi. agent, dalal or chuprassee directly employed by turn. 

h'RANK JOHNSON, Lieut -Col., 

Commanding Lahore {Civil) Atea, 

Headquraters, runjab Club, l.ahore. 

Time : 08 00 Ikuhs. 

Lohofc, ibth April igig. 


No. 7- 


Whereas I have .eason toladieve that certain dudents of the D.-A. V. College 
in I,ahoreare engage.l in spreading seditious propaganda di rectal against lli.s 
Maie.sty’s GovetiuiicrU, mid whcrons I deem it expedient in the interests o t e 
preservation of law and order to restrict the aciivd.es of .such students, make the 

following Order j , 

All students of the said College now in this Command Area will report 

themselves to the Officer Commanding Troops at the Bradlaugh Hall daily at 
the hours spccifietl below and remain there until the roll Of such students ha.s been 
called by the Principal or some other Officer approved by me acting on his behalf, 
and until they have been dismissed by the Officer Commanding Troops at 
Bradlaugh Hall. 

07 00 hours. 

1 1*00 hours. 

15.00 hour.s. 

19-30 hours. 

Headquaters, Punjab Club, Lahore. 

Time ■ 08-00 houns. FRANK JOHNSON. Lieut. -CoL., 

,(>th At< .V, Commanding Lahoi e (Civil) Area. 


No. 8. 

Whereas some evilly disp.osed persons have torn down or defaced notices and 
orders which 1 have caused to be exhibited for the information and good government 
of the people in the Lahore (Civil) Command. 

In future all orders that 1 have to issue under martial law will be handed to such 
owners of property a.s I may .select, and it will be the duty o( such owners of 
property ;to exhibit and keep exhibited and undamaged, in the position on their 
property selected by me, all such orders, 
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The duty of protecting such orders will therefore devolve on the owners of 
property and failure to ensure the proper protection and continued exhibition of 
my orders will result in severe punishment. 

Similarly I hold responsible the owner of any property on which seditious or 
any other notices, proclamations or writing not authorized by me are exhibited- 

FRANK JOHNSON, Lieut. -Col., 

Commanditi^^ Lahore ( Civil) Area* 

Headquarters, Punjab Club, Lahore. 

ALriU iS/k 1919. 


No. 9. 

Whrrbas the leaders of the people whom I summoned to meet me yesterday 
have not kept their promise to arrange for my orders to be communicated to the 
people in their respective wards J And Whereas, I deem it ex[)cdicnt for the sake 
of the people themselves that they should not be exposed to the risk of disobeying 
my orders through the neglect of their own leaders 

Now Therefore I give notice that copies of all orders and notices issued by 
me under Martial Law will be exhibited at the following places 

[Here follows a list of forty names]. 


No. 9 {Revised.) 

WiiEREAS, it has been found expedient to revise Martial Law Order No. 9, 

Now THEREFORE, I give notice that copies of all Orders and Notices issued by 
me under Martial Law will be exhibited at the following places : — 

Inside the City, 

I- House of Mehta Amin Chand, Pleader, Gali Bhaddar Kali, Wachowali. 

2. House of Dr. Khalifa Shuja-ud-Din, Bar-at-Law, Kucha Tirgaran, inside 

Mochi Gate. 

3. Baitak of Suba, Contractor, Wazir Khan’s Chauk. 

4. House of Dr. Nihal Chand, Sikri, Wachowali. 

5. House of Jai Goijal Tandon, Manager, Punjabi Press, inside Shahalmi 

Gate. 

6. Shop of Fazal Din, Book-seller, Kashmiri Bazar. 

7. House of Lala Kanshi Ram, Kapur, Works Reservoir. 

8« House of Lala Sardari Lai, Vaid, Gumti Bazar. 

9 * Honse of Lala Kidar Nath, Contractor, Niween Gali, Sathan. 
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< lO. House of Badshah, son of Nur Din, Lakkar Mandi. 

* 

11. Shop of B. Hira Singh, Turiwalla, Hira Mandi. 

12. House of Mohna, Saraf, Sua Bazar. 

13. House of Lala Sundar Das, Bar-at*Law, inside Shahalmi Gate, Papar 

Mandi. 

14. House of Thakur Sukh Ram Das, Editor, Rajput Gazette^ Mohalla 

Purbian, Mochi Gate. 

15. House of Lala Kanshi Ram Khosla, Editor, Bulletin^ Chuni Mandi. 

16. House of Pandit Chuni Lai, Vaid, near Bhairo Asthan. 

17. House of Pandit Jewan Lai, Pensioner, Chauk Matti. 

18. Shop of Bhagat Ram, Puri, Sudesh Vastu Stores, Sutar Mandi, 

19. Shop of Jaggan Nath, son of Govind Ram, Attar, Rang Mahal. 

20. Shop of Dayalu, Halwai, Neewan Katra, Akbari Mandi. 

Outside the Citj. 

1. House of Dr. G. C. Naurang, Bar.-at'Law, McLeod Road. 

2. House of L. Dharam Das, Suri, Pleader, Maclagan Road. 

3. House ofL. Rattan Chand, Gowalmandi. 

4. House of the Hon’ble K. B. Mian Fazabi- Hussain, Bar*at»Law, Lytton 

Road. 

5. House of Pir Taj*ud-Din, Bar-at*Law, Empress Road. 

6. House of L Govardhan Das, Agent, Insurance Company, Gowalmandi. 

7* House of L. Durga Das, Pleader, Circular Road, outside Lohari Gate. 

8. Office of Mr. Nanak Chand, Bar.-at*Law, Anarkali. 

9. Shop of Lala Dhani Ram, Bhalla, Hindu Boot House, Anarkali. 

10. Shop of Lala Durga Das, Cheap John, Anarkali. 

11. Junction of Mall and McLeod Road. 

12. Charing Cross. 

13. Chauk New Kotwali. 

14. House of S. K. Mukerji, Pleader, near Nila Gumbaz, Chauk Anarkali. 

15. Shop of Amolak Ram, the Swadeshi Stores, Anarkali. 

16. House of Mr H. Becchey, Bar. -at- Law, Fane Road. 

17. House of Bakhshi Tek Chand, Pleader. Fane Road. 

18. House of Lala Piari Mohan, B. A., Pleader, Bans Mandi. 

19. D. A.-V. College, Boarding Houses tSuperintendent) 

20 . Law College Boarding Houses and Hostcb (Superintendent). 



il. Government College Boarding Houses (Superintendent). 

22. Medical College Boarding Houses (Superintendent). 

23. Dayal Singh College Boarding Houses (Superintendent). 

24. Khalsa Boarding House, near Veterinary Hospital (Superintendent). 

25* Forman Christian College Boarding Houses (Superintendent). 

26. Vedic Ashram Boarding House (Superintendent)- 

27. Viram Ashram Brahmo-Samaj Boarding House (Superintendent.) 

28. Islamia College Boarding House (Superintendent). 

29. Veterinary College Boarding House (Superintendent)* 

30. Rajput Boarding House (Superintendent). 

31. Central Training College Boarding House (Superintendent). 

32. Central Model School Boarding House (Superintendent). 

33. Sardar Partap Singh, Boarding House (Superintendent). 

34. Sanatan Dharm Boarding House (Superintendent). 

35. D. A.-V. School Boarding House (Superintendent). 

36. Agarwal Ashram Boarding House (Superintendent). 

37* Arts School Boarding House (Superintendent). 

FRANK JOHNSON, Lieut.-Col., 

Commanding Lahore {Civil) Area* 

Head -Quarters, Punjab Club : 

Lahore, 20th April, igig. 

No. 10. 

WHEREAS practically every shop, factory and business establishment in the Area 
under my Command has been closed in accordance with the harial or compulsory 
closure of business directed against His Majesty's Government. 

And whereas the continuance of such hartal is detrimental to the peace, 
good order and governance of the said Area. 

And WHEREAS I consider it advisable to limit from time to time the effect 
of such hartal* 

Now THEREFORE by virtue of the powers conferred on me by Martial Law, 
I make the following order, namely 

By 14-00 hours to-morrow (Thursday), 17th day of April I 9 I 9 » every shop 
and business establishment in the quarter generally known as Anarkali Bazar will 
open and carry on its business and each occupier of such shop or bu.sincss premises 
will exercise his skilled trade or calling in exactly the same manner as he or they 
did before the creation of the said hartal. 
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And I warn all concerned that disobedience of this order without valid reason 
will result in the immediate opening by me of such shops or ^business premises by 
force, and that any resultant loss arising out of such forcible opening will rest on 
the owners or occupiers of such shops or businesses 

FRANK JOHNSON, Lieut.-Col , 

Head -Quarters, Punjab Club, . Commanding Lahore ( Civil Area), 

Time : 22-00 hours. 

Lahore^ i 6 th Aprils 

No. II. 

WiiKREAs I think it advisable to take such steps as I think necessary for the 
prevention of violence and the pre.servation of good order, more particularly for the 
prevention of injury to His Majesty's Soldiers and Police, as well as to all law- 
abiding citizens in the Area under my Command, I make the following order : — 

From and after the promulgatum of tin's order it shall be illegal for any male 
person to carry or be found in po.sscssion of an instrument known as a lathi. 

All persons disobeying this order will be arre.sted, tried l)y summary proceedings 
and punished under the powers conferred on me by Martial Law. 

FRANK JOHNSON, Lieut.-Col., 

Head Quarters, Punjab Club, Lahore. Commanding Lahore ( Civil) Area, 
Time : 22-00 hours. 

Lahore ^ lOtk Aptilf igig* 

No. 12. 

Whereas I deem it expedient to take further steps for the prevention of 
violence and intimidation and for the maintenance of good order in the area under 
my Command, I make the following order : — 

From and after the promulgation of this Order it shall be unlawful for more 
than two persons to walk abreast on any constructed or clearly defined pavement 
or side-walk in such Area, and disobedience to this Order will b^ punished by 
all such special powers as are conferred on me by Martial Law. 

FRANK JOHNSON, Libut.-Col., 

Head-Quarters, Punjab Club, Lahore. Commanding Lahore {Civil) Area, 
Time : 22-00 hours. . ^ 

16M Atfrili 1919. 


Notice to Motorists, 

A picket is stationed at the Ferozpur Road, cross roads leading into Lahore 
Cantonment, and cars must stop there otherwise they will be fired upon. 

FRANK JOHNSON, Lieut.-Col., 

Headquarters, Punjab Club, T.iihore. Commanditig Lahore {Civil) Area, 

Time: ii -10 hours. 

I'jth Aprity i9Xf* 



W: «RBAS infortnation laid before me shows that a Martial Law Notice issued 
by me and posted by my Order on a property known as the SanataN Dharam 
College Hostel on Bahawalpur Road, has been torn or otherwise defaced, in 
contravention of my Martial Law Notice No 8. 

Now' THEREFORE by virtue of the powers vested in me under Maitfal Law, 1 
order the immediate arrest of all male persons domiciled in the said Hostel and their 
internment in the Lahore Fort pending my further Orders as to their trial or 
other disposal. 


FRANK. JOHNSON, Lxiut.-CoIm, 

Headquarter, Punjab Club, Lahore. Commanding Lahon ( Civil) Aria:. 

Time : 15*25, hours 
iTth Aprils 1919. 


No. 14. 

Whereas practically every shop and business establishment in the area under 
my Command has been closed in accordance with the hartal or organized closure of 
business directed against llis Majesty’s Government. 

And whereas the continuance or resumption of such hartal is detrimental to 
the good order and governance of the said Area. 

And whereas I deem it expedient to cause the said hartal to entirely cease 

Now therefore by virtue of the powers vested in me by Martial Law, I make 
the following order, namely 

By 10-00 hours to-morrow (Friday), the iSth day of April 1919, every shop and 
business establishment (except only langars referred to in Martial Law Notice No. 5, 
dated T5th April, 1919) in the Area under my Command shall open and carry on its 
business and thereafter daily shall continue to keep open and carry on its business 
during the usual hours, up to 20*oo hoori, in exactly the same manner as before the 
creation of the said hm tal. 

And likewise I order that every skilled or other worker will, from I0*CX) hours 
to-morrow, resume and continue during the usual hours his ordinary trade, work or 
calling. 

And I warn all concerned that if at 10-00 hours to-morrow, or at any subsequent 
time, I find this Order has been without good and vaild reason disobeyed, the per- 
sons concerned will be arrested and tried under the summary procedure of Martial 
Law, and shops so closed \\;h be op.iicd and kept open by force, and any rcsuUant 
loss arising from such fo: eible openings will rest on the owners and on occupiers 
concerned. 
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And I further warn all concerned that this Order must be strictly obeyed in 
spirit as well as in letter, that is to say, that to open a shop and then refuse to sell 
goods and to cljar^^c exorbitant or prohibitive rate, will Lt deemed a contraven- 
tion of this Order. 

FRANK JOIINSOX. lAVA T -CoL., 

Headquarters, Punjab Club Commanding Lahore ( Civil) ea* 

Time ; lo lo hours, 

Lahore^ ryth ApiiL 

N.o 15. 

Whereas it has come to my knowledge that the present state of unrest is being 
added to and encouraged l)y t)»e spreading of false, inaccurate or exaggerated reports 
or rumours. 

Now i iiKkKoUL b\ viilue of the powers vested in me by Martial law I give 
notice thal any get son found guilty of publishing, s[)reading or lepeating false, 
inaccurate or exaggerated reports in connection \\ith the Military or politic d 
vsituatiou will !je arrc'.ted and summarily dealt with under Maitiul Law. 

F K N K J C) I IN S(X\, L I li u 1 . - Co L. , 

Heath] uarler.s, Punjab <'lub. Cofnnnuidity^ Lahore ( Civil) Area* 

Time : io-20 hours, 

Lahore y i 6 (k April y lyup 

No. 16. 

Whciets I have reason to believe that certain student-- ( f the Dyal Singh 
College in Lahore arc engaged in spreading seditious [>ropag.'im]a diiected against 
His Majesty’s Cm ernment and whereas I deem it e.xpcdient in t he interests of the 
preservation of law and oitler (■) restrict the activities of such >taiients, I make the 
following Order : -- 

All students of the said College now in this Ctmimand Area wiil rcpoit them- 
selves to t!ie Officer Cmnmamling Troops at the Telegraph Olticc daily at the hours 
specified below and remain there until liic roll of such *1110 liUs has been called 
by the Principal or .some other Ofilccr approved by me acting on liis behalf, and until 
they have been dismissed by the Officer Commanding Troops at the Telegraph 
Office. 

07-00 hours. 

1 1 -00 liours. 

15-00 hourr,. 

19-00 hours. 

P'irsi parade at 1 1 -00 hours on 19th April, 1919. 

I leadquaiter-^ Punjal) (Muh. 

I RANK JOllNbON, LiF.UT.-Coi., 

Time ; i6-oo Iroiirs, 

Lahorty iSth April, /y/y. Commanding Lahore [Civil) Area, 
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A'077C£. 

It is herooy notifie^l th:\( applicatimH for Nii;h; i\r.(i Railway Passes will 
atlendefl \c> or.ly n! the roll, >\\iiyij liniiis : - 

From 10-00 to 13 00 houis, ami 
From 14 00 t ) 17-00 liours, 

Ilead-qiiarlcrs, IFinjaF Club. 


I.aJioe^ i^fh ApriL iQfQ. 


I). VANM<FNKN, Major, 

Staft Ofticer, 

lAiJinre {Chi I) Cotnmand. 


MEMORANMJlIM TO OFFICERS CtMIMANDINO EXITS AM) nFTACII- 
MIFX'PS, POl.K'K OFl lCKKS ANO M A(OSTR ATICS. 

(1) Fi Old r to tl,o oci urmu'c of rc-ipcUablo iiuaiiciUs it musi he dearly 

uodcrsio ) 1 iliai iho i \i eii' t' oi M.uiial Raw neither lu-ecssiutes nor justincs 
the commit I d o'\ \('es>rs eii hrr in ■ 

{a) llic ma'iitcJiancc of order ; 

(A) in enforeint^ ohedienee to Martial Taw R.e^q;ulalions ; 
nor {( ) in the infliction of [)unishmetn. 

(2) The guiding principle to Ik* home in mind is that the force required ii^ (a) 
and (<i’) and lire ensuing [)unishmenl slionld never exceed the immediate necc'^sities 
of the case. 

(3) The punishment whipping in particular, whilst probably the most 
efficacious and convenient method of summarily dealing with most minor hreaclie# 
of Martial Law Regulations, recpiires tact and commonsense in its infliction. 
Under no circunrstances should old or feeble men he flogged, and the social 
status of the offender also needs consideration. 

(4) It cannot he too clearly impressed on all ranks that the temporary supei- 

session of the ordinary process of Civil Law by the introduction of Martial Law, docs 
not mean that justice ceases tube administered; on the contr-r'y, the suspension 
of the usual safeguards makes it (F)uhly imperative tlial all concerned should 

hear in mind that it i.> “ up to them to see that juiiice, and not irresponsible 

violence, is administered. 

(5I When in any l ase f )rficers or Magistrates acting on nry behalf are doubt- 
ful as to the suitable punislinient to he inflicted, the case can always be remanded 
and the question referred to me. In nearly all ca'^es this can he done by teleplione, 
obviating any delay. 

(6) Nothing in the above is to be read a.s weakening the hands of all res* 
ponsible for strictly maintaining good order and enforcing Martial Law Regu- 
lations 

FRANK TOHNSON, LiKUi.-Cm,., 

Headquarters, Punjab Club, Commandittj^, Lahore (Civil) Area, 

Time : o8-oo hours. 

Lahote, j8th April, 
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No. 17. 

Whereas it ii deemed desirable lo provide for the better mobility of Ilis 
Majesty’s Troops intlie Area under my Ccumnand i^and in those adjacent thereto), 

Now THKREFORE by virtue of the powers vested in me by Martial Law, I make 
tlic following orders : — 

I. From and after this date no motor nor pedal-driven cycle shall leave the area 
under my Command without a permit signed by me or on my behalf. 

2 All owners ofmotorand other cycles shall, when ordered lo do so by me, 
wliether )>)’ notice addressed to them personally, or as residents in certain districts 
or areas, or members of certain institutions, trades, or callings, deliver all cycles 
o,M.ed or po.ssessed by tliem to the Oflictr nppoinltd to receive them on my behalf, 
It the place and b) the hour stated in such Notices which will be published from 
d;\v to day in {amongst oiher places) the “Civil and Military Gaxette.” 

3. And I furllier order that every motorcycle in the Area under my Command, 
other than those the bona fide property of Government or of a Gazetted Officer be 
delivered to me or the officers appointed hy me at the Cinema in McLeod Road bet- 
tween o8'00 and 13-00 honrion Monday, 21st April, 1919, and thereafter it will be a 
contravention of Martial Law for any person, other than those excepted in this para- 
graph or holding exemption certificates signed on my behalf, to be found in possession 
of a motor-cycle whether in riming order or otherwise. 

4. And I further order that nil pedal-driven cycles in possession ol students on 
the rolls of the D A.V., SanaUn Lharam and Dyal Singh Colleges, be delivered to 
the Officer appointed by me at the Bradlaugh Hall between 09-00 and 13-00 hours 
on Monday, 2Iit April, 1919, and thereafter it will be a contravention of Martial 
I^w for any student of the said Colleges to ride or be in possession of a cycle. 

And I warn all concerned that failure lo comply w itli ibis Order, or tampering 
with any cycle to impair its immediate usefulness, will result in severe penalties under 
Martial Law. 


FRANK JOHNSON, Lirut.-Col., 
Commanding Lahore [Civil) Area* 

Headquarters, Punjab Club, 

Time : 22-15 hours, 

Lahore^ Aprils tgrg. 

No. 18. 

SURRENDER OF FIREARMS AND AMMUNITION. 

Whereas it has come to my knowledge that a number of persons in the Area 
under my Command are in possession of firearms and ammunition, by virtue of exemp* 
lion, licence or otherwise, 
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AND WHMBAS I deem it desimble in the interests of the safety of His Majesty's 

Troops and roUce and for the prevention of disorder and violence, to take Steps to 
ensure that such arnts.should not pass by theft or otherwise, into the possoss.on of 
those who might use them unlawfully, 

- Now THBKEFORB by virtue of the powerS vested in me by Martial Law Ido 
make the following Order, that is to say;— 

Any person in possession of any arms or ammunition, ordered by me or by any 

Omcer Magistrate. Soldier or Policeman acting on my behalf, to surrender for safe 

custodj-. such arms and atnmunition shall deliver them to me at the place and hy the 
hour mentioned in such Order. 

And for the purpose of this Order, every Military or Poltce Odioer. Magistrate, 
Soldier and Policeman shall he deemed to he aC.ng on my behalf. 

And I warn all concerned that disobedience of this Order will he summarily dealt 
with by me under Martial Law. 


FRANK JOHNSON, Lieut. -Cot,., 

Commanilins Lahore ( Civil) Area. 

Headquarters, Punjab Club. 

Time: ij-jo hours, 

Lahere, loM Afrit, 1919. 


No. 19- 

MOTOR DRIVKRS. 

WHEB.AS the services of motor d.ivers are immediately need. d. 

Now. THBRKFOR*. by virtue of the powers vested in me by Martial Law, I make 
the following order, that i.s to siw ; - 

By ,0-00 hours to-morrow, the 2.nd day of April, .9.9. every licensed motor 
driver other than a European or a presor, at present engaged as d.lver of a com- 
mandeered or exempted car. will report himself to Major Lindsay Smith, at the 
Transport Park, Punjab Light Horse Ground. 

All drivers so reporting will either be registered or engaged. The latter will 

receive current rates of pay. 


Headquarters, Punjab Cluh 

Time : 08*35 hours, 

Uhort, 2 i 5 t April, 1919 


PRANK JOHNSON, Meut.-Col , 

Commmdinf* 1. abort, {Civil) Area. 
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No. 20. 

Whekkas on tlic 151 (I (i iy of April, 1919, in oider to minimise the work <;f the 
Troops and Police, and the !)etter to maintain public ordeV atid safety in the Area 
under my Command, I>y Maitial Law Notice No. i, I forbade certain classes of the 
inhabitants of the said Area to leave their houses or ])c in the public streets or 
roads, between 20-00 hours and 05-00 hours daily. 

And wtfKUKAS as this and (»ther orders issued by me have been carried out to 
mv satisfaction, I am desirous t)f removino^ as far as possible, restrictions which 
interfere will) tl)e relii,M<)iis r xercises of certain class''s of llic inhabitants. 

Nc>w, T!li:KEl'D!iK, I ‘sd, r and direct lliat so long as the inhabitants of the a,rca 
under mv ComniaMd continue faillifully to obey all orders {-.sited by me in the 
eaiise of public order and s.ilrl}’, the hours durin<^ which the streels, etc., are closed 
shall he between 21-00 boin ^ ami 05-OO hours, and ibis alteration .shall come into 
operation at 2l-oo hours to-inoriow, the 22nd day of April, 

Ileadquarteis, runiab ( iuh. FRANK JOHNSON, Lite tJT.-Coi.., 

Time : !0-55 Innirs, Conimaiidini^^ Lahore ( Civil) Area. 

/ ahorfy 2ist ALril, rQi<? 


No. 21. 

TO OWNERS OF CYCLES. 

In continuation of para};ra[)h 2 of Martial Law Notice No. 17. dated 19th April, 
1919, hy virtue of the powers vested in me by .Martial Law, I older that — 

All ped'd-diivon cycles ('-ave and i xce|)t such as are the hona/idr property of 
Government) owned or jKis.sessed by person^, other than Kuiopeaivs usiding in the 
district hereinafter described, .'.h.ril be delivereil to the Onicer ap[)ointcd bv m^‘ 
at the Cinema ^Tcf,e<Hl Uo.nl, bi-tween llic Imur.-. of 09-00 and 16 00 to-inorrow 
(Tuesday) the 22nd day of Ajn it, 1919. 

And therefore, it will he a contravention < f Martial J,aw for any such person 
to be in pos.session of a cycle iinlcNS accompanied by a Cerlificaie of Exemption 
from military service .signed on my behalf. 

DiSTRK'T At KF.CTF.l) 

That portion of the area under my ('ommand that lies South of the City 
Boundaries and the Ravi River exclusive, and North or We.st of the following roads 
inclusive : — 

Chamberlain Road from the Mochi Gate, thence by Thornton Road, Nabha 
Road and Edward Road to the junction ofCust and Multan Roads. 

Headquarters, Punjab Club. 

Lnhme, siist Aprils /p/^, 


FRANK JOHNSON, Lieut. -Coi.„ 
Commanding Lahore [CiviVi Area^ 



39 

No. 22. 


TO OWNERS OF CYCI.i:S. 

In further coniinuatiun of paragraph 2, Martial l^aw Order 17, dated 19th 
April, 1919, hy virtue of the powers vested in me hy Martial Law, I order that — 

All pedal-driven cycles (save and except such as are the bona-fuU property of 
Government) owned or possessed by persons other tlian Europeans, residing in the 
district hereinafter described, shall be delivered to the Ofliccr appointed by me at 
the Fort between the liouis of 09-00 and 16-00 to-inorruw (Wednesday) the 23rd day 
of April, 1919. 

And thereafter it will be a contravention of Martial Law for any such person to 
be in possession of a cycle unless accompanied by a cerliticate of exemption from 
Military Service signed on my behalf. 

For the purposes of this Order, all cycles owned or ridden in the course of duty 
by Officers or servants of the Government shall be deemed to be the property of 
Government and therefore exempt from ibis order. 

DISTK ICT A !• KKCTEt). 

That portion of the Area under my Command known as the “Ciiy.” 

Headquarters, Punjab Clul), FRANK JOHNSON, Lii* ut.-Col. . 

Time ; 08-55 ho^irs, Commamiini;^ Lahore ( Civil) An a, 

Lahore^ 22 Hd Aprils ^ 9 ^ 9 ' 


RAILWAY PERMITS. 

1. Notice is hereby given that permits to obtain Third and Inlennediale Class 

Railway Tickets at the Stations in Ibis Area, cv';., Lahore Junction and Radumi 
Bagh, can only be obtained on personal application to the Assistant Inspector- 
General, Railway Police, near Lahore Junction Station or at Command Headijuarters, 
Punjab Club, between 10-00 and 17-00 hours. ' 

Street Passes. 

2. Applications for permits to be in the streets during prohibited hours can be 
obtained at Command Headquarters, Punjab Club, or from the Deputy Com- 
missioner, Lahore (Town Hall Office). 

3. All Secretaries of Government and Heads of Government Departments are 
authorized to issue such passes to their own employees. Books of Passes can be 
obtained on application to the Deputy Commissioner. 

Headquarters, Punjab Club, D. V'ANRENEN, MA'or, 

STAFr Officer, 

Lahore {Civit) Command, 


Lahore^ 22nd Aprils 1919. 
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No. 23. 

Whirias it was not possible to receive, inspect tnd issue receipts for all pedal- 
driven cycles stirrendcred in accordance with Martial Law Order No. 21 of 21st 
April, 1919, during the hours specified in the said order. 

Now, therefore, I order that all persons residing in the area defined in the said 
order will deliver cycles in their possession to the Officer, appointed by me at the 
Cinema in McLeod Road, between 09-00 and 16-00 hours to-morrow (Thursday) the 
J4th day of April, 1919. 

Headquarters, Punjab Club, FRANK JOHNSON, Lieut.-Col., 

Labors tjrd Aprils ig/g. Commanding, Lahore {Civil) Area. 

No 24. 

Whirbas I deem it expedient to make provision for the preservation 
of health and the greater comfort of British troops stationed in the Area under my 
command, 

And whbrbas a number of electric fans and lights are required in the buildings 
in which some of such troops are quartered. 

Now, THERiFORB, by virtue of the powers vested in me by Martial Law, I 
authorize any officer appointed by me fur that purpose to onter any college, public 
building, hostel, hotel, private or other residence or building and remove such 
number of electric lights and fans required for the purpose aforesaid. 

And any attempt to obstruct such removal, or to hide, or to damage or to 
impart: the immediate efficiency of any such fans or lights, will be summarily dealt 
with umlcr Martial Law. 

Ihit nothing in this order shall authorize the removal of any fan or light from a 
room usually inhabited by a woman. 

Headquarters, Punjab Club, FRANK JOHNSON, LilUT.-CoL., 

Time : 07-25 hours, Cmmanding Lahore {Civil) Area. 

Lahore, j}rd April, igig. 


No 25. 

Whbrbas it was nut possible to receive, inspect and issue receipts for all pedal- 
driven cycles surrendered in accordance with Martial Law Order No. 22 of 22nd 
April, 1919, during the hours specified in the said Order. 

Now, THBREPORR, I order that all persons residing in the Area defined in the 
said Order, that is to say, “T he City,'’ will deliver cycles in their possession to the 
officer appointed by me at the Fort between 09-00 and l6-oo hours to-morrow, 
Friday, the 25th day of April, 1919. 

Headquarters, Punjab Club, 

Time ; 07-40 hours, 

LahafOy 24th Aprils jgig. 


FRANK JOHNSON, Lieut.-Col., 

Commanding Lahore {Civil) Area* 
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No. 26. 

\\lIEKL\s I (IcL'iii it n(*ccs^:lr\ 1<* lake step;, for Hie more C(>in[»lcle eon(i"l 
of liorsc drawn vcliicles licensed t(* [dy for hire in the Area under m\' Command, and 
in order to lessen the chance of further loss and ineoiu eiiicnce to (lie public hy 
reason of any IJarlal or refusal to ply for hire, 

Now, TllEKKrORF., hy virtue r)r the powers vc'sted in me hy ^^nrtial f.aw, I o»der 
that on and after Monday, the 2Sth day of Ap»il, 1919, n<> hnul ui, i;Iuury, tonga or 
lum-tum shall ply for l,ire in the Aiea under my Connnand unless in posscssi. n of a 
permit signed hy me or Iw an Oflieer acting on \ny hehalf, which permit will he issued 
on payment shewn in the schedule published helow. 

And I further order that the diiver of every .^uch licensed velii' le shall also he 
in posses'-ion of a militar}- permit to diivo such vehicle, for wliich a charge^ of K> ’ 
will he made. 

All veliicles and drivers must (jhlain the neeessaiy’ licen.ses and j^ermits fioin 
Major Lindsay Smith, at the Transport Park, 1 ‘unjah Liglit Horse (’.round helwren 
09.00 and t7-oo liours on the 25th, 26lh and 27th days of April, 1919. and laihire to 
ohtaiti such licenses and permits will he dealt with as a breach of Martial I.aw. 


Headquarters, Punjah (..'hth. LKANK JOIhXSON, Liei;t,-Coi.., 

Lahojc, 2//// rgig. Connnandifr^, / Jihorc [Civil) Ami, 


E or cnAR(H:s roK Mn.irAuv Permits 'ro Pi.\' i 

Licensed \'Efii( i.es. 

■on Hire 

AND DkIM- 

Class . 


Fee. 

4 

Rs 

A. P. 

1st (Landaus) 

6 

0 Q 

2nd (Gharries) 

5 

0 0 

3rd (Tongas) A • 

3 

8 0 

3rd (Tongas) 15 

3 

0 0 

4th (Turn-turn)^ ... ... 

2 

0 0 

Drivers’ Permits .... ... 

1 

8 0 


No. 27. 

WiTEREAS, from information laid Indore me, I have reason to believe that a large 
number of students at the King Edward Medical College, Lahore, have openly 
given expression to seditious sentiments and cries. 

And whereas, I deem it expedient to limit the mischievous activities of such 
students. 
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Xo^V, TURUKVORKf virtiw 
Wilke the [(‘liming Orders 


of the 


poum vested 


in me by r.aw, 


I 


I» Xo student on the rolls of the said College at present residing in the Area 
\lT\dct my Command shall leave such area without a permit signed hy me or on my 
^v:k\\h 


2, M\ slivle-vAs of V l, 2nd, 3vd and years of the M.F) IhS , Class of the 

sain r.nw re :;]ip;; in tl.c Aiaa umu r my Cfvnnnand, save and except llu'sc as 

to wliose loviiliy I am .--atidnd and 10 win m, on llie rcre mnu'nclali* m (’f the 
ri'incijal, 1 nia) r\' n‘i)lion, will, uom tl.c pion.ulg: (ion (-f iliis Order, ui'('rl 

1 lieinsc!\ es 1 .■ (lie ( dlu'cr Comm;. 1 (ling d'rooj s at I’eliala Home daily at tVic hours 
specified l;t.lo\v, and romiin llu ie ’.mlil (l.e roll (;r .o,,(]i sliaUids has been cedlecl hy 
an Of/icer apji ;i:l( d hv (he Piineipal arid apjinacd iiy me ar.d un(il, they have been 
dismissed h)- the f'fiicer Cnnir.anding 'hiocps at I’ati.da Ih i; a' 

07 00 liours. 

il-oo hours. 

15.00 liours. 

19-00 hours. 

Xori', — ,ph year ‘-indents arc exempted from aKcndancc at the 07-00 liours roll- 

call. 

3. At 1 1 -00 hours to-morrow (Saturday) the 2C1I1 day of April, iu lieu of 

(he roll-call al Patiala Ifousc, such roll-call will take place at the Fort, Lahore, and 
e\ ('ry siu h siudenl in possc'-sion of a cycle will tliere and at lhai hour deliver it to the 
ollicer appointed hy me, and thereafter dining the coniimuince of Martial Law or 
until such time a> I may rescind or modify this Order, any such student in 
jiosM'ssion I'f a cycle shall lie deemed t(» h.ave contravened Maitial Law. 

Aiul I warn all such students that absence fr'^m any roll-call, without reasonable 
excuse, will he severely punislicd. 

I leadejnarters, Pnujai) Club, FRANK JOHNSON, Liio r. Coi. , 

Time : 07 .jO liours, Comt/hvxh'n:^- Lahcr^' {Ck'il) Aica, 

A/'j-i! /pro- 


No. 28. 

>Vm:KF,AS on the 23rd instant some evilly disposed person set Hrc to the contents 
of a I'illar lettcr-hox, causing loss and inconvenience to the public. 

.\N!t V. iiKRF.AS such olTencc can at present only he dealt with under process ot 
ri\ il I aw. 

Now, TUKRicrORF., by virtue of the powers vested in me under Martial Law, I 
hereby Older that damage or attempted damage to or theft of any jwatal matter or 
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Post OfTicc properly In the Area iirfdor my Command, shall l o dccir.cd lo 1 )o an 
ofrence under Marlial Law, punishable will) all llie certainly, cclerily and scvciiiv 
of such T/aw, 

FRANK JOHNSON, Lii:i i -Coi., 

lleadqiuutcrs, Punjab Club, CouiniauJi/!^^, I.a/uvc [Cn il) Ardr^ 

Time : 08-50 lionrs, 

Lahore^ 2 jfh Aprils ^ 9 ^^* 


No. 20. 

WilF.URAS 1 )}' iMarlial Lnw Ordcr No 14, of l7lh April, 1919, 1 warned deiders 
in the Area under my Command ai^ainst charging exorbitant prices fer their gcx'ds, 

Anh wtiiCKEA.s I find that tlic current rclail pric'c for Alia is as miieh as 5J s(‘er.s 
per rupee, whilst can he purchased by retail shopleepcrs at Rs. 5' 13 0 per 
maund, so that such shopkeepers arc making a t)rofit of ahant Re. 1-7-4 P''>' 

maund which is approximately equivalent to 25 per cent, /cr diem. 

And whereas I deem such profit to be eXc*rhita!tt and unlawful, and finllirr 
that it is necessary to protect the pcotde from the hardshi[^ and injustice of such 
exorbitant price ; 

Now, 'riliCKiOoMOq by virtue t)f the \)o\vers veiled in me’ by Martial Law, I sb.dl 
from time to time fix and determine the prices at which the nece.s.saries of lifC .shall 
be sold. 

And I now order that — 

From and after 17-OO hours thi.s clay and until further notice, it shall he a 
contravention of ^Tartial Law, for any dealer in Alla to • 

(1) refuse to sell Alla when recjuestecl to do so, and 

(2) to supidy less than (»ix-and-a-l)aIQ .seers per rupee (wliich will all.^w 

such retail dealer the excellent tu-ofit of annas 5/5 j)er maund or say 5 
per cent, po dicvi on his capital involved). 

And .so that no retail dealer in Atfa sl)all he able tojjKad, as an excu e loi 
conlravenlion of this Order, his ina]>ility to j)urchase AHa at the wholeNale price 

named above, I give notice tlial on applicaD’un being made to tl;e Officer aj)j)ointtd 
by me for that purpose, t'/:., the Director of Civil Supplies, who'-^e office is with 
that of the I^irector r)r Agriculture nc.ir the Civil .'^ecrelariat, he w'ill gi\(‘ all 
neccs.sary information and facilities to enalde such retail shojoheepers- to supply 
themselves with Alia at the said wliolesale yorice, i*/:., R.s. 5-13-0 per maund. 
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And l warn al] concerned that any di. obedience of this Order will r« suit 
prompt and .'.evcic |)unishnient under Martial Law. 

FRANK JOHNSON, Lii:r%.CoL., 

1 Iea<l<pMrlcr>, I’unjah.Club, *Co/nniivi(iini^' Lahore ( Civil) Arca^ 

'rime.' 10.50 hours, 

Lahore, jj/h A/^ril^ 


No. 30i 

W ULRICAS ii ha-i been proved to me tliat certain students in Lalujre Colleges arc 
in the habit of defacing with obscene and filthy comments pictures appearing in 
ilhish.Ue<l [iiipers 'if memhers of His Majesty’s Naval and Military Forces, Civil or 
other Sei vices. 

A M> w >ueh ol scene and tllthy comments are calculated to promote 

(lisarieclioii and had feeling, and t<» be prejudicial to good order, 

X«)\v, I iiKur: J OKK, I warn all c<>nccrned that it .shall be deemed to bea conlraven- 
ti<Mi ot Martial Law, for any person to deface or marh any picture or lellcrpres.s 
purporting to reprc.senl or reler to Diiii.sh subjects by signs, drawings or words 
calculated to bring contempt, ridicule or dislike on such British subjects. 

.\iid such [rrobibition is also extended to the u.se of words, signs or gc.sturcs 
(liieclc<lat, adilresscd or referring to any such Ikilish subject.^. 

And I shall hold lespimsible for such (uitrages on illu >lralions all wlu) are 
inmates, owners and (or) occupiers, students and teachers, of the tnemises in which 
such danraged or defaced picture or literature is discovered. 

FRANK JOHNSON, Lii.i I -Cot.., 

He.idipi.iileis, l*unjab-Club, Commanding I Aihorc [CL il) Ana, 

'l ime ; 17-50 hours, 
f.ahon, vi/h Ahi!, 

No. 31. 

\Vll^;RK.^^ b\ Martial L.iw Older No. 14 of i7ih April, 1919, I warned dealers 
in the Area under my Command against charging exorbitant prices for their goocl«t 

Am> \vni’Kr-.\s I deem the present prices charged for milk, viz 

5 Anna-. j>< r srcj for cow's milk, ami 
.\ ,, ,, bnfl ilo,* milk 

b<' iu.jiiuiii.ibh. ev 'il-it.na. .ind lu pu^s heavily on t lie iMorcr people. 
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Now, THF.RRrouK, by virtue of the powers vested in nu' byMnninl Law, I oider 
that, from and after 17-00 hours this day and until fuuhei nnti^ c, it shall be u 
contravention of Martial Law for any persDii who yesterday was a tlealer in milk — 

(1) to refLi-io to sell milk when in possession of milk and reque'ted to do so : 

(2) to adulterate milk, or 

(3) to charge more than Annas < P^^‘ !^s;er for cow s milk and 

Annas 3 ,, ,, ,, biiHaio’s milk. 

And I warn all concerned that any disobedience of this Order will result in 
prompt and severe punishment under Martial Law. 

FRANK yOllNSON, Lieut. -C oi.., 

Ileadtjuarters, Punjab Club, Cominaihlnn:^ Lahore (C/cvV) r!;e<u 

Time : 06-40 hours. 
iMhore, 2^(11 /l/n7, /y/p. 


No. 32. 

Wherk.V.s by Martial Law Order No. 14 of 17th April 1919, I warned 
dealers in the Area under my Command against charging exorbitant prices for their 
goods, 

And WIIKUEA.S I fmd that Kbewra salt can be laid denvn in tins Area at an 
inclusive cost of Rs. 1-12-O per maund, whilst the peo[)le are made t(3 pay 
Annas 1-6 per seer or Rs. 3-12-0 per maund, producing a |)ront which is 
exorbitant and unlaw ful. 

Now, THEREFORE, by virtue of the powers vested in me by Martial Law I order 
that from 14-00 hours to-morrow, Wednesday, 30th April, salt oilier than imp(;rled 
table salt, sliall be supplied at a price not exceeding Anna One (A. l) per .seer, 
a price \Unch 1 shall slujrlly further reduce after I con.sider sufficient time has been 
allowed to enable small dealers holding stocks purcha.sed at high rates to dispose 
of or reduce such stocks. 

And L further order that from and after 14-OO liour.s to-morrow , not le.-is than 
7^4 Wheat shall be supplied for a rupee. 

And I warn all concerned that — 

(«) all those who to-da)’ arc selling sail or wheat must continue to do .so iui 
at the new prices. 

(//) adulteration c)i ^hoil measure nf all artieltis, wbellier a “controlled ’ 
article, like ///A/, Milk, .Salt and Wlaaf, or olberwise, will be deemed 
an offence against Martial /.aw and dealt with by me acC' n lin^cdy. 
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And liii.vlly I \\:u-n all ropcerned llial unless the prcsenl unju^lifiaMe inices, 
prulic.ularl)' uf l!ic n. a'c ;s.u ies (jf life, arc nl nncc maltiiall}' reduced, I bhall 
|.;iadu.illy •'i\ i!k; pric' '.i\veiy article. 

FRANK JOHNSON Ijiu t.-Coi.-, 

I K;ad<iu.ulei ,, l’u'.jab (d'd), Cojuniaiidini^ J.ahorc {Civil) And. 

Time : 15-10 iiour.s, 

Lahon, J(yh April, 1919. 

No. 33. 

Wiii'.RKAs it lias come lo my knowledge that attempts arc frequently made to 
cxiort money from persons witli a view to either saving them from penalties for 
intentional or other hreache'> of Martial Law, or for the purpose of removing tlicm 
frejm (he restrictive incidence f)f such Martial or otlier Laws ; 

AND wiir.iD'.AS I denn sucli condiu t gravely detrimental to the good order and 
governance of the. Area under my Command ; 

1 I iii:ki;i oki;, hy virtue (sf the [)ouei.> ve.^led in me under Martial Law RegiD 
lah'on N(.). ij, declare (hat it is an offence under Martial Law for an\’ person in the 
.said Area to olfer or receive money or other valualde con.sideration, or to act as 
agent or “god)etween” in any transaction f)r propo.aal tran.saction kw virtue of 
which the person paying such moiK;y' or giving such consideration expects, or is 
promiseil, to evade* any jienallies <’r proceedings or to obtain any benefit of any 
kind whatsoever under Martial or other Laws, or Orders. 

And I warn all c'oncerned that any peison convicted of any hreach of this 
Order in the said Area i.> liable l<> two yeav.s* impdsonmenl or line and whipping. 

FRANK jOIlNSON, Lir.i’ 1 .-Cot ,, 

Ilc.idqiiaitcr.., I’linjdi Cluh, Co)}n/ian(li)}<r /.ahorc [Civil] An:a. 

Time : 17-15 hours. 

Lahri 2;id May 


• No. 34. 

WiiiCRi'.As I li.ive Irusiwoiihy information tliat ceitain d.-aleis in wlieat in tlie 
Area under my Command are evading Martial lauv Order No 32, dated 29lh April 
1919, ami refusing I*) sOl wiieat at the price fixed hy me on the ground tliat their 
supply of wheat exlum.sted ; 

A\i> V. niUviT.vs I have reason to believe that certain of the said dealers on the 
coiUrary have seetel .■-tores of wlicat ; 

Now, I m.Kiu oui;, l>y virtue ol tlie powers vested in me hy Martial Law, I 
make the following oulei : — 

I'.very Dadev, lonki r, ))nnni.i or other person in the .sai<] Area who owns or 
go .-.t .St s, dio eily or indio e'Jy. wheal exceeding 5 mauiuls in weight shall render 
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to mein wi.' illy fiivolopc nurked ‘MVIkmI ") l> "•v'’''’ ''"'n- "ii 

J.,y of May, I9in. a rclurn diowiir; the lot;\l .jiimitiiy "I wIkmI oni.ul or 
poirscssicd t'v him. 

Ami so lli.U no person inlemlin;' to cv.i.le tl'.is OoU i m ' y stiks 'iiiomly. v.lmi 
nicod with the coroOiiiiUiCos of socli evndon, ron-.ptain tli.ii li. v.s.s rinarr.ue ol i' ,• 

procc^liucli^ he a hy nie ; 

I warn all coiiccincd tlut as soon as po-dhle after the hour named loi llu- 
rcndeiinooflhesaid Relmns, 1 dud eause them m he pahlidn-d, and at tin: 
same time oilei suletanlia! re-.vai h fa ir,ro.mati..n tl.at will 1. I’o the 
c.mvietion of any 1 er-on failing to ud.mit or :.nh>nittmi; an inaeeaaale Re;, no. 


And -such reward w : 1 no p.im •>> ui- .• ti. ■ ^ • 

to such other i-unidimenl as hv ei.tue of Matfal haw, I am emooneied f ireoo. 

And 1 further warn woul.l he ir.formem of the omseipKiua . of wilfully gir 

inc false information. 


Headquarters, Punjedi-Cluh, 
Lahore, yh d/'M', 


FRANK JOHNSON, l.ir.i’T.-Coi,., 

i oninia>i(L'ii-: ! ahor< .!■ 


JVO VICE. ■ 

The pnl.lic arc herehy informed that a limited numher of Hackney Car, iaees 

are plying for Into l.otween coo and 5-0 hours. The,,e may he oh.amed at 
Shibhlt Mai's Sar-ai, near 1-alctti's Hotel. Tele,, hone Ko. yt ; and the Hackney 
Carriage Stand on the Cooirer Road, felephone No. I.te. 

rLsons other than Euro, reans making use of such Hackney Carriag.. must 
lhemselvc.s be in ,tossession of a ,,crmit entitling them to he out alter 2,-00 hours. 

frank TOHNSON, Lif.ut.-Coi., 


r.aho)L\ .///7 dAns 19^9* 

llcadquavlers, Punjah-Clul). 


Conniandino; L ahoii' ('' iriJ) A'a'a. 


No. 35' 

VVttritEAS by Martial Raw Order No. 14 -f tyth April, 19 . 9 . I name 1 dealers 
in tire Area under my Command against charging csorhitant ,nicc., for the., goods ; 

ANt.wttr-RKASonthets, May I met at the Town Hall, I.ahoie, a 'large 
„„.,,er, of growers of, and wholesale and retail dealers in. vegetahles. o.scussed 

accosts of prodr,ction,lrans,,o,t and selling, ,,oin,cd out the l,tc sent unjusttC. . e 

prices of many vegetables ,rarlieularly tlm.so that fortn ,,art of .l,c neeessa.res of h e 

of the ,,oorcrclasse.s. and finally gave the .said [>rodr,cers and dealers three oa,s n, 

Nvldch lo reduce ibcir prices ; 
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AnI) wiiiiKi.A" I lln'l ili.it no notice ln-cn l;il;cn of ni)' rcf['!'-'^l for a rciluc- 
lion in the said prices ; ' 

N’(>'A’, l liK/liKl OKiv, Ic.' virhic- of tijc power^ \ aded in me 1>\' ^farliaI Law I 
make tlie Adlowiipq; Order, llial is to say : — 

F*roni 04 00 hours on Wednesday, the 71!'. dry of ^^ay, )()ig, it .shall be a 
rontravcniion of Martial Law for any dealer or c»thcr person in the Area under my 
Command, to eharr^e or attempt to char.'^e i iOre than the prices .shown below. 

And any person fouml i^nilty of contraveninj^ this Order will he severely 
punished. 

Namko;. Vi'.r.r.r aui.k. Maximi'm Rr.rAiT. Pki; k. 


P.angan 


As. 

I 

6 

per seer. 

jinde 


1 1 

3 

0 

1 > 

bhindi tori , . 


t » 

4 

6 

,, 

Karelc 


> ) 

6 

0 

1 > 

Tori (green) 


,, 

2 

6 

)» 

U'omatoes 


j » 

■-> 

j 

0 

> » 

Kadii (gliia) 


>♦ 

0 

6 

each 

Calihages 


» * 

0 

9 

»> 

Onions (dry) 


>♦ 

0 

9 

per seer. 

,, (green) ... 


♦ » 

0 

0 

>» 

Potatoes 


)» 

I 

3 


Peas 


» » 

5 

0 

M 

Sag 



I 

3 

,, 

Kadu (Pahari) ... 



0 

9 

each. 

Khcra 


)» 

0 

3 

>» 

Kakii 


f * 

0 

3 

> » 


FRANK JOHNSON, Likut.-Col., 

Jlciulquaters, Punjah Cluh, ConujiunMn.:, La.hon (Civil) Ana. 

Tiine : 15-20 hours. 

I.ahon\ May, 1919. 

No. 36. 

WiiERKAS by ^jfclltial Liw Order No. 27 ofllie 25tli April, 1919, I ordered certain 
action to lie taken ai;ainst all students on the rolls of the King Edward Medical 
College, Lahore, on account of the seditious conduct of certain of them ; 

And w'jtr.REAs the Principal of the said College has now reported to me that 
he has intlicled the foil jwing puni.dimcnts, that is to say : — 

(l). To he forlhwlthr e\p:U : I fro.n an 1 per n i u 1 ly re n ived fron the 
rolls of the College : — 

1. (^asuri Lai ... Fir.st year student. 

2 N;uuk Cliand ICipiir ... Se: ) r ! yeir sta Je:U 
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3. Hans Kaj Marian 

Third ye^r student. 

4« Ram Rhalia 

Do. 

5.-. Gian Cliond Bhalia 

... B'ourth year sludent. 

6. Gopal Singh Chowla 

Do. 

7. Lai Singh Saliotra 

Do. 

S. Bran Naili 

Do. 

9. Banna 2\and 

... Do, 

10. llaiis Kaj Chhihher 

... Do. 

(2) To suffer the loss of une (ij year 

's seniority : — 

I. Kill want Rai 

... First year student. 

2. Jagrinda Singli 

Do. 

3. Kanhya Lai Bhamhri 

■ Second year student. 

4. Lakshmi Narain 

Do. 

5. Gurbakli.sh Rai Dhannaii 

Do. 

6. Shamsher Singh 

... Third year student. 

7. Kishori Lai 

... B'ourth year student. 

8, Ainolak Rain Mehta 

Do. 

9. liira Lai Sachdeva 

... Do. 

(3), To forfeit their scholarships : — 

I. (^asuri Lai 

.. I'irst year student. 

2. Kulwant Rai 

Do. 

3. Jugat Ram Bhalia 

... Third year student. 

4, Shamsher Singh 

Do. 

5. Kishori Lai 

... B'ourth year student 

6. Amolak Ram Mehta 

Do. 

(4), To have their scholarships suspended for three months : — 

I. Mohan Lai 

... Bust year student. 

2. Parma Nand Bhalia 

Do. 

3. Fakhur-ud-Din 

Do. 

4, Ram Lai Ubroi 

Do. 

5, Ch. Ilakim Din 

... Second year student 

6, Jagat Ram Sahai 

Do. 

7. A mar Nath Cliopra 

Do. 

8, Jhangi Ram 

Do. 

9. M ok ham Chand 

... Thitd year student. 

10. Sh. Muhammad \hi.‘>ur 

Do. 

II. Ilukam Chand Gupta 

Do. 

12. Bhagwanl Kishor-i Sikand 

Do. 

13. \'aishnu Das Kashyap 

... Fourth year student 

14. Jagan Nath Chopra 

Do. 

15, Daulat Rani Mehta 


16, liar Bhajan Singh 
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and WlIfkEAS I consickr the aforcsakl pnnishmenls, allliougli very mcieiful, 
to be sufficierrt lo re.Uain tbc re.mininK an.l fulare ,t«denk from being .n..led rnto 


disloyal and seditious action ; ^ 

I direct that udeqiute di-ciplinary action l.avn.g tba. been taken against llie 
College, from tlie iiroimilgation of this Order the students sh..U lie lehevt 
restrictions and liabilities imixi-ed by Martial Law Order No. 27. 


FRANK JOHNSON, Liiun.-Coi., 

I leadquarlers, I'uiijab Club, Comuntmlini; Laho e (Civi!) Ann. 

Time ; 22-30 hours. 

Laim, S‘^ '9‘9‘ 


No. 37- 

WIIKKKAS l.y Martial law Order No. 14 of ihe 171b April 1010, I warned all 
dealers in the Area under my Command against charging esorbitant prices for 

their gond^ ; 

Am. VVIIKRKAS many complaints having been made to me concerning the present 
price of .Mutton and Goatllesli, I made and caused to be made exhaustive enquiries 
into the worUiitg of the rnCat Hade in this Area. 

\NI) wttKUtiAS as a result of such en(|uires I Itnd that a profit of about Ks. 3 ,b 
i.s Iwiiig made on an outlay of Ks. Si winch I deem to be unjustifiable. 

Now, l iiliKttt ORK, by virtue of the powers vested in me liy Martial Law I make 
the folluwiug Order 

From 03-00 hours on Frid.ty, the 9 lh day of .^[ay, 1919, u shall be a eon- 
iravcnlion of Martial Law, for any llutclier or dealer in meat lo charge or attempt 
lochurge more than the following prices : - 

Mutton ... ••• ice-i 6 annus. 

' Cjoat llcsh ... >» »» 5 ’> 

And being confident that a sufficiency of live animals can be obtained at a price lo 
yield tbc butcher a reasonable profit on tlic basis ol ll\o above price. 

1 warn all ctmccineil tlial it will be an ollencc against Maitial Law for any 
person, who during the past week lias generally dealt in Meat, to refuse, wilhoui 
valid reason, to .veil meat ;it tlH\pnco now fixed wlien called upon lo do so. 

1 UA.NK JOHNSON, Liia r.-Cui.., 

llcu.lquart. is I'unjab Club, (V/.DmrmrV./c. [Civi!) .-h,.v 

Time : 13 lO hours. 

La/ton', ‘Jth JAm', 
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No. 38, 


In arconlance with ihc maicc cunlaincd in Martial Law Ohha No. 34 of 
5lh Ma) . 1919, I \)ubli 4 i below the rcUitns rendered to me as to ^toi k o'l nbcat 
held in the Area under mv Command : - 

And I further give notice that a reward varying in accordance with llie 
magnitudj of the mi-i-slatemenls proved, but ill no case less than Ks. ^0 nor 
more tlian Ks. 500, will be [laid to any person giving information which loads 
to l]»e conviction of a person who has failed to render a return (01 rendered 
one containing materially inaccurate figures^ in response to Martial Law 
tbder No. 34 


LKANK jonXSOX, LiKoi.-CiM 

nead(iuarlers, Punjab Club, (\rmii Lahou' [Ctrif) 

Tinie : 12-OO hours. 

y//i May, 10 tc). 


No. 39. 

Wiii'RKAS my atlonlion has been drawn to the rising price of (b'am ; 

And \viik.kk.\s I have reason to beliese tliat certain de.ilers in the Area under 
my Command are bolding secret j.lor<s of Gram, the price of which is llicrcbv 
artificially inflated ; 

Now, Tiii'Kist'ORK, by virtue of the powers vested in nn-‘ by .Martial Law, 
I mabe the following Order ; - . 

lAery trader, banker, bunnia, nr other person in the said Area who owns 
or pos.scsses, diiectly or indirectly, (bam cveoeding 5 maimds in weight, shall 
render to me in writing (cnclo.scd in an envelope marked “f'liam'b hy oo-oo 
hours on the iilh day of May, 1919? a Return showing llic total (juantity of 
Gram owmed or pc.s.st^sscd hy him. 

And so that no person intending to cv.ade this Order may suhscqiicntly, 
when faced with the coscfjucnce.s of such evasion, complain that he was unaware 
of the procedure to be adopted by me. 

1 warn all concerned tint as soon as jmssible after the hour named 
for tlie rendering of the .>aid Retu.ns, I .sliall cause them to be published, and 
at the same time offer sufestantial rewards for information that will lead to 
the " conviction of any person failing to submit o*- -nb-viftip'^ ip''crnr:'.te 
Return.. 
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And reward will l>c piud !»}■ lire person disobeying this Order, in 

a,ldi‘iiun to sueli 'iiber punishment as, by virtue of Martial Law, I am em- 
powered to iurpose# 

And I fuitlier warn u’ould be informeis of the conserpiences of giving me false 
information. r 

Ilead(juariers, I’lmjaljClub, LKANK JOHNSON, 

'l ime : 13-40 li'Mirs. LieiUenant-Colonel, 

AnZ/n/r, S//i JAn', * Conunamli J altorc [Cirii) ylrt'a. 


No. 40. 

\\’i:!;ui:As repre^entaliom, lia\e been made to me regardir.g the hardship 
buffered hy the [>or>rcr classes of the people owing lf> the present high prie'cs 
of cotton cl(*ih ; 

And wiiKRKAS 1 find that the Cluilr Merclianls in tlic Area under my Command, 
with the hope and intention of enriehing themselves, have purchased large stocks 
t>f cotton gn«.(ls at high p*-iccs. and are now faced with a loss owing to the fall in 
the price of such goods in the markets of the worhl ; 

And \viii:ri:as T find such Mer<'!*ants are naturally opposed to the 
introduction of cheaper cloths until such time as their present stocks arc 
<’x ha listed ; 

And wiiicKKAS the Government of India, studying tlie interest of the poorer 
people, did 1 ))' the ('otton Clotlr Act of 1918, secure a cei Lain j)erccinage of the 
put of all Cotti)n Mills in India at a low rate ; 

And WIIKRKAS I find (hat suclr cheap cotton cloth, known as “Standard’’ 
cloth is not at present available to the people of Lahore ; 

And WIIKRKAS the Director of Civil Supplies, acting for me, has obtained a 
sufficient quantity of such Standard cloth, and i deem it preferable to persuade the 
ordinary Cloth Merchants deal in such cloth rather than open Government shops 
for that purpose ; 

Now, TilKRKFORK, by virtue of tiie powers vested in me by Martial Law, 

I order the Cloth Merchants named below to stock and sell Standard cloth from 
10-00 hours on Tuesday, I3ih day of May 1919, at the price of Annas six f6) 
Pies nine (9) per yard, a rate which I liavc satisfied myself will leave a reasonable 
profit to the seller ; 

And further, that it shall be deemed a contravention of Martial Law if more 
tliau 12 yards arc sold to any one |,urcli;\ser, or if any having purchased 

such cloth from one of the Merchants referred to, re-sells it. 
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I furllicr order ci\ch of the said Mel■cllalll^ lo lept'at ciihor 

pciboiuilly or by rcpicsonlaliw.', lo ilic TcNlilc Assistant to ilie Director ludiisliirs 
at the Covcruin'Lnl Central Weavery, Old ruliec Lines, Sheranwala Gale, Lalioio, 
l)Ctwcen 07-00 and 14-00 hours on Mt>nday, i2ih Mae, loio. wiih K>. 4<)3-6 (3 
in ca>h with which to purcha^o and l ike ilolivi.-ry of one Isile containing ah, ait 
1,368 yards of (iie said t'lolh. 

NamivS A\n AnoRKs'SKs ok Mkrci! an rs Si:i,ia ri'.i> l ou fiii' S\i.r, 

OK ('lliCAl* ClOTll. 

[ j(^ /// /////•//■<•;•«] 

lleadqiiaricrs, runjah Club, !• K A NK [( )! I N.SOX, 

Time : II-Iohour>,, hienn.nan! ^ ohuul, 

Lahor(\ ()/Ii M>i]\ 1919 . (\ annuiuHii:;, {Ci< :'<) .- 1 ; <'a. 


No. 41. 

WllKRRAS by Martial T.aw Order No. 35, of the 5lh Ma}', 1919, I lived ila* 
maximum retail prices of certain vci^ctables ; 

And wiiekras, I now fmd that ceiiain of such pi ice - can Ik^ still 
further reduced in tlio inhTcsts of tlie consumer without heinj; unjust to tlic 
producer or seller. 


Now, 'PUKREI'Cike. l)y virtue of the powers vesus] in me hy Martial Law, I 
order that after 05-00 hours on Saturday, lOlh May, 1919, it shall he a con- 
travention of Martial Law, to charge or aMcmt>t to cliarge more tlian the prices set 
forth below for the following vegetables, viz; — 


Paingan 
Pltindi Tori 
Karele 

Onions, dry (otlicr than Karaclii) 
Sag 

Kadu (Pahari) 


Rs. A. l'. 
o r 0 per seer 
040 Ditto 
040 Ditto 
009 Ditto 
009 Ditto 
006 each 


And with those exceptions all the prices fixed in my said Mai tied Law Order 
No. 35 of 5th May, igV)i remain in force until further orders. 


FRANK JOHNSON, Lit: kt. -Coi . . 
Headquarter, Punjab Club, Comnia)ulht<' f.nhovi yCjr'tl) 

Time ; 12-45 
Lahcf e gth May, rgfg. 
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No. 42. 


\Vih:ki;a.'> t!ic Amir uf A(j^hanisl;in has sulii fit to lake L'cvtain lio^liU' 
tl)C (jn\ainni'.*iit <.)f llis Majesty tlie King Fanperor ; 

A.\i> WililRTAS I deem il dc-siralde l<> lake steps to ascertain llu* names and 
tiu.sincss of all sul)]. rl-, of the -aid Amir, who may he in llie Area under my 
('oiinnand : 

Now, j'liKKio e)Ri:, h\' \ iitue of ihe powers vestefl in me nnd(‘r Martial Law, 
I make the following Order.s : 

(i) No Afghan ^uhjeel shall h-aNC lla* Area under my Command wilhoiU m\- 
writteii pe) mi-aon. 

(c) lAei) Afglian ^uhj. et (exeept women and ehlhhen aeeonipan} Ing hndiand 
or paients) now in ihe Area under my (?on\inand shall present In'mself foi 
registration at t'lC 1 lead'iuarlers ot this Area between 09-00 hf)iirs to- 
morrow (Sunday), the illh day of May, 1919, and i/ ooliours on Monday, 
the I2lh da\' of May, 1019, 

(3) I'lom and including Tuesday, the 131I1 da\ ol May I 9 t 9 » d shall be an 
offi iii'e against Martial Law, for any ))crsou to harhonr or assist in any 
way :in Afghan subject not in possession of a (Aatiricalc of I<cgisiral ion 
signed Iw me or on my heliulf. 

And i fuither decl ire tliat sliould any person know of the existence of any nn- 
rogi.stered Afghan subject in the Area under my Command, nml fail to report such 
knowledge to me immediately, such person shall he deemed to have contravened 
Martial Law, and he dealt with accordingly. 

FRANK JOHNSON, Linn .-Coj,., 

Headquarters, Punjab f ’luh. Ttov Lahore [Ch'i!) Area. 

/ after. , JO!h May, 


No. 43. 

\V inturtAS h\' Martial Law, Cider No. 15 of iSlh April, 1919, I w.arncd all 
people ‘n the Area under my C’ommand to refrain froni spreading false, inaccurate 
01 exaggerated reports or rumours in connection with the mililar\ or politicjil 
situation : 

Ami wiii.KKAs I I'nul nimoius as false as they are stupid l>cing circulated in 
the said .\iea in connection witli events now taking place in or on the borders of 
Afgiianislan, I deem it desirable to repeat my warning of the iSth April ns to the 
seveiit) of punishment that will be inflicted on itny persons inventing, repeating 
or giving currency to fdse, inaccurate or stupid rumours, particularly in connection 
with Afglmnistan ; 
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And so that no pc shall he able <o plead that ho must listen to suoh inmour> 
or remain in ignorance of passing events, T give notice that all communiques is-ucil 
])v the Government contain true and authonlic news, and that all sucli C‘m,inunii|ues 
may be seen in the TA'/V Military Gazette and Ilaq. 

FRANK JOHNSON, Lii-r r.-Cot .. 

Hcadquaitors, i’nnjab Club. Cout^uandiiiy; Laltoie {Civil} Jrea,. 

Time : 16-45 hours, 

Lahore, 10th May, 


No. 44. 

Whkrkas by various Martial Law Orders I ordered certain action 'o he taken 
with a view to restraining the seditious activities of llie .students of certain Colleges ; 

A.M) WllEKKAS the I’lincipals of some of the Colleges of Lahore have now 
reported to me that llicy have inflicted the following punishments, that is to say : — 

DvAi. Sing 11 CoM.gr.g. 


[a] expulsion from the College : — 

(i) Kundan Lai 

(ii) Basti Ram 

(iii) LuaDalt 

(iv) Sukha Ram 

(v) Ram Rattan 

(vi) Dewan Chand 

(vii) llazari Lai 

(t?) To rusticate for one year ; — 

(i) Bansi Lai 

(ii) Khaisan Chand 

(iii) Chiragh Din 

(iv) Asa Nand 

(v) Dharam Singh 

(<) To be put back by one year : — 

(i) Daiilat Rai 

(ii) Gokal Clrand 

(iii) Mohar Chand 

(iv) Dina Nath ^ 

(v) Purshottam l.al 

(vi) Piare Lai 

(vii) Balkishan 
(viii) Guli Chand 


Fourth year studeul. 
Tliird year student. 
Second yeai student • 
Do. 

. First year student. 
Do. 

. Second year student. 


Fourth year student. 
Do. 

Second year student. 
Do, 

First year student. 


Fourth yc.ar student. 
Do. 

I' iist year .student, 
Do. 

Do. 

1)<». 

Do. 

Do. 
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b\) Durga i'lH^Iiad 

... First year student 

( k ) ?.int Rani 

Do. 

(vi) Salig K.ain 

Do. 

(\ii) Itljaguan Das 

Do. 

(xiii) I'lhar Piws 

Do. 

(xiv) Rralluul Cliand 

Do. 

To he MiSiJended for three months : — 

(i) Shinghar Singh 

... First year student. 

(ii) Kidur Ishwar 

Do. 

(iii) Harnam Lai 

Do. 

tiv) Roop Chand 

Do. 


(r) To be bcpiivod of Ihcir SchoIar^lH))s for three months : — 



(i) Dina Nath 

... First year student. 


(ii) Guli Chand ... 

Do. 

(/) 

Fined Ks, 20 each : — 



(i) liaij Nath 

... Forth year student* 


(ii) Kishen Lai 

Do. 


(iii) Ishar Dus 

Do. 


(iv) Kishan Chand 

Do. 


(v) Ram Natli Sithi 

... Second year ^ludeht. 


(vi) Dina Nath 

Do. 

0) 

Fined Rs. 10 each 

... 219 students. 

(/o 

To find security of Ks. 25 each ... 

... 245 students. 


{/) All students who failed to appear for examination on the iith April, 1919^^ 
to he declared to have failed in the subjects of such examination. 

2. Sanatana Djiarma Colleqe. 

(f^) To find security of Us. 20each ... ... 1 8 students. 

(/') ,, Rs. 10 ,, ... ... 53 students. 

{c ,, ,, Ks. 5 ,, ... ... 7 students. 

Note. — Tl»e .^UuIents of tins College were also interned for a period in the 
Fort . 

3 Form \N Christian College. 

(n) Fx pel led : — 

(i) D. D. Chopra ... 6ih year student 
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(.^ Ru.sliciiU'il f-'i ‘>111' yc:\r ; - 

(i) Miinzur Kiuin ... ... 3r<l year sUulent 

(ii) Mohd, Klian ... ... Do, 

ft ) Detained for one year and not allowed It) live in any lH>s(el beluni^in^ to the 
Ct>llege :~ 

(i) Shcr Sini^li ... ... 6th year student. 

Detained for one year : — 

(i) Karam Singh ... ... ^rd year student* 

(li) Rallia K.ini ... ... 4tli year student. 

{(') Fined Rs. 25 each : — 

(i) Guijar Mall ... ... 4th year student. 

(ii) Ralbir Singh ... ... Do. 

(/■) Fined Ks. 10 each : — 

(i) I lari Singh ... ... 3rd year student. 

(ii) Munir-ud-Din ... ... Do. 

(iii) II R. R. Dogia ... ... Do. 

Every resident of a hostel olllie College, who did nt)t attend the (Jollege 
on the iith and 12th April without due rea.son, find Rs. 5 each. 

4* Davanam) A.\(.i.tj-VEi)ic Coi. 1.1:01:. 


{(i). E.\|julsion (not in rulure to enter any College of the University) : — 


(i). 

Sila Rani Aggarwal ... 


... 3rd year student, 

(ii). 

Gian Chand Sangari 



do. 

(iii). 

j. S. Talvvar 



do. 

(iv). 

Sada Nand 



do. 

(v). 

Gurda.s Ram .\nand ... 



do. 

(vi). 

Soni Dutt ... 



do. 

(vii). 

Mela Ram Sehgal 



do. 

(viii). 

Ram Natli 



do. 

(ix). 

Durga Dull 

... 


do. 

(x). 

Ram Rakha Bawa 

... 


tit). 

7 >). Ru.stication for one year 




(iy 

Vdya Sagar 


... 3rd 

d‘>. 

(ii). 

Kundan L,'il 


... 1st 

do. 

(iiij. 

Sarv Mill! a 


... 3 »<i 

do. 

(iv). 

Achint Ram 

... 

... 

do* 


Cbauiau Lai 

... 

... Isl 

ycai htiidcnt. 
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(( ). To be put back one )L*ar : — 


(i). Keshori Lai 

... 3rtl year student. 

(ii), Dukl) bbanjan Lad ... 

do. 

(iii), (lari Kisb.m 

,. ... <!<’• 

(iv), Jai^an Natli Deora 

do. 

(v). Indar Sinj^h 

.. ... do. 

(vi). Jaiuna Das 

do. 

(vii). Bashainbar Nath 

.. ... do* 

(viii), llaveli Ram 

.. ... 1st year student. 

(ix). libagat Ram 

do. 

(x). Dlninda Mai 

do. 

(xi). Gancsb Das Dhawan 

do. 

(xii). Basliesbar Nath 

do. 

(xiii), Miinsbi Ram 

do. 

(xiv). Som Dutt Sbarma 

... 3rd year student. 

(xv). Jumna Das 

‘ do. 


{(/). Will not be pcrinitlctl to rejoin tlie College to prc[)are for any subsequent 


examination : — 

(i). Bbim Sen Traduir 

... 2nd your student. 

(i 1 ). Ram Pradmd 

do. 

(iii). Charan Das 

... 4tb year student 

(iv). Bindi Das ... ... - 

... 2nd year student. 

(v). Abnasbi Ram 

... do. 

(vi). Bislian Da>. Chopra ... 

.. 4tlj year student. 

(c). Forfeiture of scliolarsbips and stipends : — 

(i), Gian Clumd Sungari ... 

... 3rd ye^r student. 

(ii), Sita Ram Aggarwal ... 

do. 

(iii), llaveli Ram 

1st year student. 

(ivb Ram Kakba. 

do. 

(v). Din Dyal 

... do. 

(vi). Ram Cband 

... 3rd year student. 

(vii). Sliiv Trasbad 

... do. 

(viii). Ram Karn 

... 1st year student. 

(ix). Beliari Ia\l 

... do. 

(x), Kiiusbi Ram 

do. 

(y). To dc[x>.-.it seeuiily of Ks 50 each 

1 12 Students. 

(.V^)* To pay tine of Rs. lo each ... 

270 .students. 


Avn \\ lirv.J: \s con''.i<b-nn^ ihe al'no'vii.l punislmv i.ts, abbonr;b very leniein 
'’?-i 1 mor-'inil, to be snfhcient to restrain stmlcnis in tbc fulnre from beiitp; mi'-led into 
(lisloval an«l seditious action, I direct that, adequate disciplinary action lia\inf; thus 



59 


been taken, all resliictioni imposed on c jiniii students b}- Martial Law Orders 
Xo. 7 <-^1 April, ior9, and A’o. t6 of iStb April, 1019, aix’ cancelled from 

lliis dale. 

but in order, liou'ever, L<i minimise (lie eliances of students beinj^ led or 
leadinj; others astray, I Orrler that every student on the roll of a Collefjc in I.ahorc 
shall not reside, w ithout, my w litteii permission, in any other place titan in the Area 
vinder my ('oinmand or his registered Itojne, 

I LAXK JOIINSOX, Ltrrt'i ..('cn 

I It.;ul<{uarler.s, I’unjah Cluh. Connnandiit!^^ /.ahou' .h td” 

f.'ihorc^ iJih Afity 


No 45 

WmcRKAS on the i^lh day of April, 19^9, in order to ininimi.se the 
nork of llie I roups and Police and tlie better to maintain ttuhlic order and 
safety in the area under my command, hy Maitial Law Notice No. I, 
1 forbade certain classes of tbc inhabitants of the said area to leave tbeir 
houses or be in the pul»lic .street^ or road.s Ixdwccn 20-00 hours and 05*00 
bonrs daily ; 

And whk.ui'As by Martial Law Order No 20 of 21st Apiil, I subslilulcd 
21-00 h(.>ins for 20-CO hour:^ lai<l down in the saiil Martial Law Order No, i ; 

And whekkas orders i.ssued by me under Marti d Law havint; Ik-cu 
generally olieyed to my satisfaction, i am desirous of still further limiting 
the restiictions I deemed it necessary to impose on the movements of the 
people during the honi'^ of darkness ; 

Now, TIIKKEIOKIC, 1 order and direct t!;al suhjccl to the continued goo<l 
conduct of the [)eo[)Ic, the hours during wliieh the streets, etc., rue chased, 
shall be IjoUveen 22 oo hours and 05-00 hours, and this alteration shall come 
into fori,e at 22-00 Iiuurs r)n 13111 dyv of ^Iay, 1919. 

FRANK JOHNSON, Lie n r.-Coi.., 

Headriuarters, I’unjab Cluh, Comwaudiny, Lahore \Civil) Area, 

Time : hours. 

/.ahore, \ 2 th ^fay, 1919. 


No. 46. 

Whereas by Martial Law Orders No. 36 f»f 5 tb May, 19191 44 

1 2 th May, 19191 1 have caused to be made known the puni;>!i,iiCnl .5 .iiJlictcd L>^ 
the rxincipali^f various Colleges on certain of their students. 
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Xow', Til I '•cl foilli (Iclail.'. of iljc 

li;;\c het n iiifliciud !•} ilit* riincipals uf certain olhti Cullegcs in ibc Area 
iin^lcr mv Comniancl, in order that present and future students ina)’ he 
warned tlieiel»y of llie certaintv with which punislnncnl . imposed in the^^c 

e:«s,-s \viih the utmost mercy, follows participation in flishnal and se<hiious 
occiirrenres : 

I. — GOVKUN M KN'I I'lOM lvni .. 

(</), — h.xpiilsion — \ot in fuliire to ciiUt anv Collette ol the Lniveisily : - 


(i). 

jiwan Lai Gauha 

I si \ eai stiiflenl. 

(ii). 

Na nd Lai Sai^'hal 

2nd year student, 

(iii). 

Nand r,al Dhrd 

do. 

(Iv). 

Kartai Sinph Lhalla... 

do, 

(v). 

laf^at kam Setlii 

.pd year sludenf . 


far Ah Khan 

alh vear sturliMit. 

✓ 


- Hav inj^ e<jmple(od iheii c'i)nr^(s foi the examinations, will not he taken 
h.ack afterwards, eiiluu for the -roiK* examination if thee fail, or for a hiidar 


otu they j-ass : — 

(i), Halseanl Rai 


... 2n(i x’ear student. 

(lij. Ann it l.al 


... do. 

(iii). iJari Dali 

... 

... 41)1 year student . 

fiv). Varhnsh f'handra 

... 

... do 

(v). ('’hunt r.al \ayar 

... 

... do. 

(vi), Kishen Dyal K.apui 

... 

... do. 

(i ),*— Kusiie.it ion for one year : — 

(i). Hrahnia Vallahh 


sear student. 

(ii). Jaw^liii Sin^h 


do. 

(iii). Sant Sinj^h 


... do. 

(iv), Kishen Chand 


... do. 

(v), l iahlad Wiinia 


... do. 

Jjir (vi). >rehdi Il.assan 


... do. 

(uk — Forfeiture of scholarships : — 

(i). Hans Kaj 


... 1st year stiidcnr. 

(ii). Sardari Lai Malhoira 

... 

... do. 

(iii). Vivas Dev 


... do. 

(iv). Kajcndar Nath 


do. 

(v). Mohammad Musa Khan 


... tlo. 

(vi). Singh 


... do. 

(\ii). A)odhya T^al 


... do. 

(viij). Arjan Dev 


... do. 

(ix). Dcs Raj ... 


do. 

(\). Nazir Ahmad 


. . . do. 

(xi)* Mohammad Sharif ... 


. . . ^do, 
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(xii). Ilari Chand 

First \eai stu<]t‘nL 


(xiii). Abdul Khaliq 

do. 


(xiv), Kishen Chand 

do. 


(xv). Sardiui T>a 1 J nn 


(^'h- 

-Forfeiture of halldee conce^!^ioIJ.s : 

% 


(i), Gopal Das 
(ii). Sardari Lai 

... ... year =;ludenl. 

ilu. 


(iii). Devi Single I.elnc 

.io. 


(iv). llari Chand 

... ... do. 


(v). I’ishon Das 

do. 


Law Coi 

.1 y.t.v. 


— 'Lo be j^ut back foi <>ne war : 



(i), (luru Das Sani 

... L. I, b. t'la.s. 


(ii;. Kam Kang Trikba 

d<». 


(iii) , Sada Lai 

(iv) . brij Lai Syal 

... ... do. 

... ' ... F. Id L. Cla^s. 


(vL l»al Dev 

do. 


(vi). Kanad Dev Sondhi ... 

do. 


(vii). Ram Saran Shnnna 

do., 

(^')- 

-Fined Ks. 10 each 

... ... 3S -Student';. 



(nearly all of LL.P. ('lass). 


— Fined K.'*’. 5 each 

... 58 students 



of tl,«* I.L.lLand F. F. L. Cla.ss. 

M 

— l''ined Ks, 3 eacli 

... 28 students 



ol the F, E. L. Class. 


FRANK 

JOHNSON, Lii-t T. Coi.., 

Headquarter-'^, Punjab Club, 

Con!)nandins^, f.ahnre ^ Cj 7 ’/ 1 ) A)ea. 


Time : 11*35 hours. 
Lahore y \yh May^ 1919* 


No. 47. 

Whereas I published in Martial I^aw Order No. 38, the Return.^ rendered to 
me as to stock.s of Wheal held in tlic area under my Coinmand on the morninfj of 
the 7th May, 1919 ; 

And Whereas certain persons, against whonvaction has been taken, failed to 
render their returns by the hour named ; 
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Xow', 'rnKi<t:.i'<)i;K f I'cN'w ih'.- k^^turnN roceivrr] from tiiose [V'rson.s : — 

[i6 in number.'] 

FRAXK fOlINSOX, Likit- Col., 

f’lmiui; ('liiln Connutufli J .ahovt: [C irti) A) ed. 

Tim»’ .• 14-30 lu»nr>. 
lAihr>}\\ i./fli Md\\ 


No. 48. 

Ill iiccordiincc with llm X(*lice roMiainod in Law Order No. 39 ol Sih 

1019, J |)uMi-,!; i»i-low llu- l\clmns rc-nder‘.;d lo me a.s in stoeU^- ' >1 Oiam in 
v!u' Area nmli-r m) Cnmnr.md ; — 

f . ///a jj” A’;7 //;//v ;o. 'V rcHiLn i rt '/' iu - ni ' nl int ; i ', rai >: t.’c7/ 

ovt'r jji.,000 A!iL<. ] 

I'KAXK lOHXSOX, Limn-. -T ot .. 

I Icadiiuarirr^, rimi:d> (duh. ConinidUaiii;^, J.nhorc [CiT‘i!) An\i 

Tiiiu' : 16 10 hours, 

/Ai/ioiy, \ \f/i J/ni', 1919 


M<v Hill l.aiv Nofiiw 

(1) . With rcCerenee lo Martial Law Order No, 34 of 5th May, 1919, il is 

nntihod lor ini'ormalion that Uctunis are nol reijiiired Wheat rominj; into 

|1o^'.es^ion of person'' suhsequent lo 71I) May, 1910. 

(2) . Il isalso nolilied that there i'. no inleiiiion of coniniandcerinj; Wheat and 
that there is no resUicliun wliatevcr on (he ainomif uf wheat w hicli may he held 
in stoeh. 

(j). Dia-tie .>iepN are lain:; taken to .^tainp oat the hiil)it of adulteratin'; 
Milk and oilijr food, and all eoni'erned are nolilietl that heave penalties will 
iu\arial>ly he imposed on conviction. 

K. O. HARNES, Major, 

IlK \iM..t:ARTi;K.s, IMiNjAi! ( :i ni, for Lieuicnant-Colonel, 

'rime : 16-30 hour-, Cytipmi/iA/ni:, f.ahore {Ch'il) .-//or. 

/(/'hoe, 14/// .lAn', 1919. 


No. 49. 

WllKRKAs the heh.ivioul of the people in the Area under m\ Command 
renders it possible to modify and/or annul various Maitial Law Orders which 
horn time lo lime I deemed neccssaiy to issue and impf»se in the interest" of (udei 
ami public safety ; 
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Now, TiiiiRbroKK, I male Uic follow OKlcr^ : — 

(i). Martial Law' O rIcis No. 6 aiu! I2 of 161I1 April. 1<>K), arc canrollcH; 
from iliis hour. 

(2j, Martial Law Order No. i (/) ol 15111 Apiil, 1910. an<l No. 45 of i2ili 
May, 1919, arc still fiirlhor modified so lhal after 22-00 hoius on 
the lOtli May, 1919, it shall he lawful to he in the streets and toads 
at all hours except only diose iK-tween 22-00 1 k)uis and 04-00 
liours iuclii.sive. 

(5). Martial Law Order No. i 14) O 15111 April, 1919, and Sei:tion 9 
of I'roclumation, dated I9lh April, 1919, arc so modilled tliat the 
proce.ssions and ^atherin^s in connection with hona-jidt rclij^ious 
.services, weddil.j^^, luneials <-i ciicutusci^ion ol children, .slciH 
lawful wilhenit my wiidcn permission, presided alwa\,s that 
uch inoce.ssions 01 j^atheiinj^s do not exceed 100 j)er<on.s 
in all an<l arc not acronipanicd hy any haiul or music. 

In announcing these first relaxaiions of Martial l aw Orders I warn all 
Concerned that Ihe.sc conccssiun.s must not he misinterpreted ns a sign of tlw 

Wtulening of .^^artial Law, which will .still he applied with nil .swiftness and 

severity again.st iho-s-'* engaged in seditious jiropaganda or in attempting to aid the 
King’s enemies ; 

.Vndi in particular I warn traders and Imnnias that I am deUauiined with 
all the power vested in me under Martial Law, to prote<‘l the people in the 

Area under my Command in the matter of adulteration of loods, o» rera.-iing 
to sell the neoes.sariea of life at the reasonable prices I hii\e fixed or may 

hereafter fix. 

FRANK jOllNSON, Lini 1 Coi. , 

Headquarters, Funjal) Club, Coniniandh/i;. f.idnvr {Civil) .-hxi. 

Time: 16-10 hours. 

Lahore, 1 5/// May, 1919. 

No, 50, 

WiiKKKAS this is the Mahomedun Festival kiK)wn a.s Shahial when those of 
that faith usually vLit their moMjues during the hours of the night. 

An<T being de.sirou.s that the necessities of Martial Law should inteifcrc 
as little a.s jiossifdc with the rcligioii.s exercise.'^ of theV'‘"T^f* Area lindci 

my Command. 

\o\v, TllKREFOUK, I giw Noliet- that during to-night, /. e,, llu‘ night 
of I5-T6rh May, Mahomeflans wisln'ng to visit tin ir mosques may do .so a 

unyhoiir wiiliom let or any Marliat I.aw OkIci Io 

the contrary. 
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lJut nothing in ihi^ Order shall he con.^irued permitting the opening of 
tlie Badslialii Masjid wliich remains closed pending the receipt of guarantees 
against its futine misuse, nor the use of fireworks, nor does ft refci to an) other 
perifxl than the night specified. 

FRANK fOIlxXSON, Liklt.-Coi.., 

Ileadcjuarlcrs, I’unjahCluh, Commanding, Lahore {Civil) Area, 

Time ; 11*25 hours. 

Lahore^ d/a/, 1919- 

No. 51. 

VViiKRRAS a complete list of occupiers nr owners of all buildings in the Area 
under my Command is to he prepared ; 

Now, THERKFOkE l>y virtue of tlie jx^wers vested in me i)y Martial Law I issue 
the following Orders : — 

{!). 'I'he entire Area has heei) divided into 24 blocks. 

(2) . Facli Idock lias lieen pul in eiiargc of a separate Pa/ieari to prepare 

tlie recpiired list. 

(3) . It will he the duty of the Paiwari to give 24 hours’ previous 'general 

notice to tlie occupiers and owmers of the particular part ('r 
locality of his block which he proposes to do each day. 

(4) . ll will be the duty of each occupier or owner of the house or area 

in the locality about which a general notice has l)een issued to be 
present in person or by proxy at his place .and furnish or cause to be 
furnished to the Pafivari on his arrival the following information, i,e ,\ — 

(0* Ilis name, occupation and full address. 

(//). Annual rent of the house or part of the house or of the area 
occupied by him. 

{Hi). If a house or a part of a house 01 area is occupied by the owner 
01 is occupied free oi rent, he will state the annual rental value 
of the same, having regard to the cost of the building and the 
vents prevailing in the locality. 

t/T')* Furnish any other information necessary for the correct preparation 
of the required list. 

^ 4 

And I warn all concerned that failure to comply with this Order or 
to furnish wrong information will result in severe punishment under Martial I^iw, 

frank JOHNSON, Li RUT. -Col „ 

I leadquai l>'i Punjab ( luh, Commanding, l.ahofe {Civil) Area. 

Time ; ro-2o hours. 

Lahore, l^ih MaVt 1919, 
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No. 52. 


\ 


Ij\ M.iiii.il L.iw (^ulmXo uf jjili M,iv, p.m^, and Xr-.-ii c* 
f)’li M.i' , PPn, I nxcd t!)c i»: I '. r.iiai'.i I'.Piil pric ■ o! i oit.iin M.'ip.taMc.') ; 

.\\i) \\!ii:KKAa T ii'i'A iin*'' lh:\t ' cci tain of >urli priaas crin he ►till 
I'lirllu-r ro-niood in (l-.e !!.<■ .n-Mnn. r ’.vitli'nil inju-lic'e \o citt iT 

]ir'>d;:r-'r 1 r : 

X'lyv, I ! : .'.li t.l ' n; 1;, \,\ \iiine of the p' veiled in iii'“ I)\’ Mai'liid I.;\\v. I ondtr 
llkil :d:,ri o^-OO li'Vji'. Mil MMud.’.y. I^th Max', inipi, it Nii.di he ii eont 1 a\ eiiti; ai 
()| Mailiid I/.nv, tu ihary'- la' ali-.inp't ■■'•aii;e inoic lhaii 'pi i< Set forth 


for ihe lollowieg vogoialilcs, 
lino of \h g.-t:d .k-. 

.'vh .‘ 

.Ma.vimum Retail P 

ns. A. P. 

ice. 

Haingan 


... 0 0 6 

[H*r .seer. 

Rhindi Tori 


0 

Oj 

0 

,, 

K-oele 

... 

... 0 2 6 

> ♦ 

Toii (g'l cn) 


... (j I 6 

» > 

K'.nUi ((Thia) 


... 0 0 3 

each. 

Kadu (Italian) 

... 0 0 3 

rU.VNK jOUNSO.N, Lim r -Coi,., 

» > 


1 Ii-a(i(jU.n !e: I’liiiiali C'hih, Ov/////,7A'f//y/;\ ( ( ’/Vv'/) .‘tjra, 

I'iine : 12-25 Inans. 

/ !!:or,\ \';!h i‘)I0. 

No. 5J. 

\Viii;iti.\-i, owini; lo iho misuse of ilic Bad.siiaiii Mo.si^i k by 
Maiioniedan.s and Hindus as a incetin^-place Uyx the Airtheranec of .'^eciitious 
a-italion, a which rc>nsii<uicd a clanger lo the peace, I hy \irlure not 

only of the power., ronrerie 1 <.n me hy Martial Law, hut also by the ri'^ht to 
deny access to the said .Mo.><iiie ve.sted for ever in the Commandant of Lahfwe 
on the lolli day of June 1S56, v !;en t’)e .said Mo.scpie was, on certain conditions, 
given hack lo tlic Maliomedan C ’lmminity, deemed it necessary to close and did 
>(> close and <l. ny access to the said Mo.squc ; 

As'D wiir.REAs r have now receivc<l from a Committee of leading Mahomednns 
.Alisfactory guarantees and assurances against the future misu.se of the .said Mosque ; 

Now, TUKREi oitR, I order that from the date hereof, all Mahomedans .shall 

have access to the said r>.\i).sii.AHt Mas.iid without let or hindrance and shall 
continue to liaxe l!:c free and undisturbed ii.se of the said Mosque on original 
conditions. 

FRANK JOHNSON, Lieut.-Col., 

lleadquailer.^, Punjah Club, Covvnauding, Lahoe {Civil) Atra, 

Time : 13.45 hours. 

Lihore^ 20M I9t9- 
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NOT ICE, 


[i i> ni>t{lic<l ht' llif- 
lEih'if A/o.i IxTii 


iiirorinatif-)jj of all cuncorncd that tlic Of/ice of tJie 
Itan./trRvJ lo FaluKi’s Hotel, (Telcjdjone X*'. 9^)* 


J-JF\NK KHJXSON, Lie>. Coi.,, 

i'otn nion'h'u[^\ /.<r/io} r {Ci 7 '//) .Irctf* 


No. 54. 

Wiir.KKA^ it Iki> l»con hroiii^lit to m}' notice that excessive ua^lo of water 
{■> taki))]^ place, both ut llie ('ityuinl Civil Station of Lahore, where, owing to the 
|)i<‘senl (hSturbances, tlie Government of tlie runjab and many troops have to rcsiilc ; 

A\n wiiRRKA.s I have satislied m\.self {a) tliat the four million gallons of water 
per diem now being supplied are more than sufficient for the needs ("tf all, and t/') 
that the picsenl supply cannot be increased at present ; 

Now, TifRRfaoKi':, by \irliie of the powers vested in me by Martial Lau’, 

I ORDKR THAI' after 12-00 hours to-morrow, the 24th day of May, 1910, it 
shall be deemed a contravention of Martial I.aw for any person or persons to 
waste or misuR’ the pip© supply of water. 


FRANK jOHNSON, Lieut. -Cot.,, 

Headquarters, Faletti’s Hotel, (•V»ao;/(7;/7/;/;’-, Lahore iChal) Area, 

Time: 13-10 hours. 
f.aho-re, 2 yd il/ar, 1919. 


No. 55- 

\V‘'i;rkas I have receiveH informatiem tliiU ceiiaiii pejsoji.^ have in>i»(c(i 
on being driven in Tongas retained for Military Service.^, and in iome cases have 
actually assaulted the driver.s wl'»o rightly refused to accept such persons as ‘‘fares 'h 

AN’n wilEUEAs all such Tongas in Military .Services can be readily distinguished 
by the letter and namber painted on the dash board : 

Now, THIKEI ORE, by virtue of the power vested in me under Martial Law, I 
declare that it sltall be a contravention of such Law for any person lo induce by 
threats, bribes or otherwise, any driver of Tonga in Military employ to ply f(5»r 
hire or neglect the work which he may be ordered to perforin. 

FRANK JOHNSON, Likut.-Coi., 

Headquarters, balcttis Hotel, Co^umandiit,:^ L.ahon i Ciri/) Area^ 

Time : 15*45 hours. 

Lahte^ syd May n)ig^ 
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No. 56. 


WllKKE.v llie lliiuhi festival knov\n as bhadrukali, lakes phuc oi\ Sunday 
next, the 251k day of May, 1919, when people of tlie Hindu faith usually i^lhcr 
together for the purpose of worship at the lihadrakali Temple in Lahore City ; 

And being desirous liiat lim neccs-sitics of Martial Law slu»uld interfere 
as little as possible aith the religious exercises of the people in the Area under my 
Command ; 

Now, rilEKEl'OKK, I give Notice lhal during the night of Sunday next, /. f'.t 
tlie night of 25th — 26th May 1919, the inhabitants of tliis Area may be out in the 
streets until 2j-oo hours. 

But nothing in llris Order shall be construed as permitting the use of fireworks, 
nor docs it refer to any other period than the night specified. 

FRANK JOHNSON, Likut.-Coi ., 

Headquarters, Faletli’s Hotel. Coffintaniiuig^ Lahote. {Civil) Area^ 

Time .‘07-15 hours. 

LahorCy 2.pk JAijs 19 f 9* 


No. 57. 

! 

WiltiRKAs His Honour the LieulcnaiU-Govcrnor Sir Michael O’Dwyor, 
K.C.I.E., K.C.S.L, has been pleased to express his wish that any restrictions 
imposed by the necessities of Martial Law, which might interfere with the religious 
observances of the people in the Area under my Command, may be reduced to the 
minimum demanded by the Military situation. . 

And whereas the represenUUivos of the Mohamedan conftnunity have 
petitioned me that from the commencement of the Kam/.an, the “Curfew” liours 
may be reduced to from 23-00 hours to 02-30 hours. 

Now, TKERRI ORE, seeing the c.xcellent uiunnei in which all Martial Law 
Orders have been obeyed in the Area under my Command, I make the following 
order, that is to say 

With effect Irom 2J-00 hours on Tuesday, the 27th day of May, 1919, until 
further Notice, Martial Law Order No. r (i) of the 151!) April, 1919, and all 
subsequent modilicatioivs of such Order, are cancelled, and it shall only be unlawful 
for the persons referred to in such Orders to l;e outdde llieir houses or compounds 
between 23- s 9 liours (Midnight) and 02.OO hours. 

FR.WK JOHNSON, l.ti KJ . Coj.., 
Headquarteis, FaleitiN Ib-ld. f.ahore {Civil) 

Time : 07-30 hours. 

I.xihiyCy 24th Mayy, 1919. 
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Ko. s8. 

WiiiLkKAS bv Marliiil Luw Orclcr No. 29 » dated 25di April iQiPj I fixed llic 
maximum retail price of Atta at 6;^ seers per rupee, and by Martial Law Order 
No. 32, dated 29th April, 1919, the maximum retail price of Whicat at 7;V 
seers per rupee ; 

And WftKKiiA.s the pn'ces of the said commodities have risen since the above 
mentioned Orders were issued ; 

Now TiiKKKKOKK, by virtue of the powers vested in me by Martial Law, I 
order that troin and alter 14-00 hours on the 30th day of May, IQip^ 

( r) not less than 6/4" (six and a quarter) seers of A'J''J'A sliall be supplied for 
a I\upec, and 

(/') not les-j than 7 (seven) .seers of Wiikat siiall i)C supplied ftjr a Rupee. 

And I warn all eonceined that the other provisions of Martial Law Order 
Nos. 29 and 32 arc still aj)plicable and in force, and that any contravention Ihcie- 
ol or nl this Order will be dealt with summarily under Martial Law'. 


FRANK JOHNSON, Lieut.-Coi. , 

Ilcm.hjuarters, Faletli’s Hotel, Commandin^^^ Lahoc [Ciii!) Arfa, 

Time: 11-55 hours. 

Lahorf^ 2 Sth Mtfj'y iQtg* 


No. 59. 

WuRUEAS the Mabomedun Mela l^nown a., Pak-ka-Mki.a lake,^ place on 
the 14th and 1 5tb June, 19 19, when certain Mahoniedans gather together at the 
Tomb of at Shalidava, near Lahore ; 

And being desirous that the necessities of Martial J,aw should iuterLre as 
little a> possible with such Melas ; 

Now, TUKKP.roitr., I give notice that f..; tb. pmiod of the two da\ . men- 
tioned aU)VO, person^ may gather together at the said iMtwoiu's Tomi; aas-rdin-r 
to custom, ami -ucli pervsiis .^tending the said Mela arc permiiud to I c fmt ni' 
llecir liouscs dining prohibited Imurs <jftl;c lw\miL;bts in que-^'if.m, / . t!)c < i d,!, 
of the J4lb-I5'!i and 151I'.- lolb I’n.c. loio 

W. j. \V. LRAOKLM.LRV, Lini i.-Coi , 

1 Iradquartri . K:ihoi .11-1. 1, .v^ 7 . l.rd:.'’ * ‘ C 

Time : 12 30 homr. 

/.a/ziVy, J.''/ l/.o . /0/a. 
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No 6o. 

WiiEKVUs Martial Law Orders No. 29 of 25th April, 1919, No. 320129111 
April, 1919, and No. 58 of 28th May, 1919, were issiud \^ilh a view to protect 
the public from the hardship and injustice of tire exorbitant prices of Wheat and 
Atta ; 

And whereas it has now been represented to me that the necessity for li\ing 
the prices of these two articles no Ioniser exists ; 

Now, i HEREi ORE, by virtue of the powers vested in me by Martial Law, 1 
deem it advisable to suspend Martial Law Order No, 5S, wliicli fixed the prices 
of Wheat and Atta ; 

liut I w’aru all dealers in these articles that the refusal to sell either Wheat 
or Ati a shall continue to be a conUavention of Martial Law, and will l)e dealt 
witli as heretofore. 


In order to furtliev encourage dealers to import Wheat, Atta and 
Gram into Lahore I direct the Municipality to refrain, for a period of 
ten days from this dale, from lev)ing octroi on Wheai", Atta or Gram. 

W. J. W. BKACKKNBURV, LiEUi.-Coi.., 
Jlcadcpiarters, I'aletli’s Hotel, Commandin^^^ Lahore [Ciz'il) Area* 

Time : 16-15 hours. 

Lahore, 2 nd Jiinc, 1919. 

No. 61. 

Whereas by Martial Law Orders No. 35, dated 5ih Ma\', 1919* 
dated 17th May, 1919, the maximum retail prices of certain vegetables were 
lixcd under Martial Law' : 


Ami, whereas, I now deem it expedient t.> further amend such prices ; 


Now, THEKEi ORi:, 1 ))’ virtue of the powers vested in me under Martial Law, 
and nolw ithslanding an) thing contained in the .aforesaid Martial Law Orders to 
the contrary, I Order Thai from 05-00 hours on the 5lh June, 1919, it shall 
he a contravenlicn of Martial Law' to charge or attempt to charge more than the 
prices set forth helow for tlic hdlowing vegetables, 7.'/.:. : — 

Rs. A. P. 


Bhindi Tori 
Karel e 
Tomatoes 
Potatoes 


o 2 3 per seer. 

010 

0 r 6 „ 

016 „ 


W. 1 . W. BRACKEN BUR V, Iheet.-Col., 
Iltadquartcrs, Faletti's Hotel, Contmnidin \ f. above i,Civil] Area* 

Time ; 15-30 hours. 

Lahore^ 3rd Juney 
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No. 62. 

WjiekkAs ii b«icn rcpicscnted tome that the wholesale price char^jed lor 
Khewra Sail is cNorbitant, and unjustitiablc ; 

And wnKUKAs I find thal, as set forth in Marli.tl Law Order No. 32, dated 
29th April, 1919, Khewra Salt can be laid down in this Area at an inclusive cost 
of Rs. 1-12*0 per maund ; 

Now, TiiERKKORE, by virtue of the powers vested in me by Martial Law, I 
order thal from 18 00 hours to-morrow, Wcdnc.sday 4lh June, 1919, salt other 
than imported table salt, shall be supplied to any purcha.ser of ten mamids or 
over at any one lime and under any one tran.saclion, at a price not exceeding 
Rs. 2-4-0 per maund. 

And I warn all concerned that all tho.se who arc to-day selling salt 
wl;olu 5 ale shall continue to do so at the new price and under the new 
conditions ; 

And I lurllier warn all concerned that Martial Law Order No. 32, dated 
29th April, 1919, in so far as' it refers to .salt remains unaft'ected by this 
Order c.sccpt in regard to the purchase price of quantities of .salt ten inaund.s 
(U- more in weight, 

W.J. W. BRACKKNBURV, Lieut.-Coi.., 
Headquarters, hulcUi's Hotel, Comnuuuiingy Lahore [CiviC) Area, 

Time : 16-15 hour.s. 

Lahore, jnljune, 

No. 63. 

Whereas by Martial Law Order No, 24, dated 23rd April, 1919, 1 took over 
A number of electric fans and lights ; 

And \vnEREA.s I now deem it expedient to return them (or their value) to 
their owners ; 

Now', THEREi OKt:, by viiiuc of the powers vested in me by Martial Lawq 
I order all such owners to present themselves at Faletli s Hotel, I^hore, betw'ecn 
the hours of 09-00 and i i-oo on Monday, the 91)1 June, 1919, to receive back 
their electric lights and fans (or their value) ; 

And I warn all owners that should they fail,* wiilioui sufiicient reason, to 
so present tbemsehes at the place and time mentioned in this Order, the 
electric lights and Ians will remain in mv eluuge at owner’s risk, and 1 
will not Ih' fmtltri r.'’-p'»nsil,lf‘. ^ 

W. (. W. WWM KLNUL'KV, Liext Cu., 
Hoadquaneis, l-.dfiu's Hotel, Lahore {Civil] Are*. 

Time: i2-iohoiu>. 

Lahoie, 6 /h //Wt , /y/9. 
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No. 64 

WiiriKUAb by Martial Law ()itUrs No^, 17, 21, 22 aiul 2 ^ I ci'U'kmI .Ul 
pedal-driven bicvclcs to be delivered over to me ; 

And WURREAS I now deem ii c vprdienl t-> icturii all bir\(;lc. u* tiivU 
owners ; 

Now, Til KRIil'OKi;, by villuc ol ilie j)ow*eK vested in me In Martial L:1'A, I 
order all owners to present themselves at Ibe Cinema, MeI.eod Ibod, on any tla\ 
between the hours <»!* 07-00 and if)-o<o but lieloiv n<>on on the 91!) June 1010. to 
receive their bicycles. 

And I warn ail owiwis that bicycles net ( laimcil lieluie ivum *n the pih june 
1919, will remain in my charge but at owner’s risk, and I will not be furiher 
responsible for the same. 

Unless claimed within a further period of 48 horns /. c , bt'fore noon 
on the nth June, 1919, the bicycles will be handed over to the Superintendent 
of Police. 

W. J. W RRACKKNBURV, LlRirT.-Cor . . 
Headquarters, Falctti’s Hotel, Commandini^^ l.ahcrf {Civil) Arm, 

Time : 12-20 hours. 

Lahore^ 6th 


NOTICE, 

Notice is hereby given that all temporary ow’ners of commandeered 
bicycles allotted to them by the military authorities arc to return same before 
10-00 hours on Monday, 9th June, to the N.-C. O. in charge nf bicycles 
Empire Cinema, Lahore. 

W. D. BACON, Lieutenant, 

Staff Offu fj , 
Lahore {Civil) Area, 


Headquarters, Falctti’s Hotel, 
Lahore^ 6th June^ igrg. 
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G— MISCELLANEOUS. 

;i. Govcinment of India Resolution on the Sitii.ition. 

Tlic r<»lIo.vin^ iL'soliilion Ui- Government of Iiuli.i, in llie ffoinc Depart- 
u')s piii.li^l.ef] in oj 

1910: - 

'I'he present siluation ari-iiv^ out ot t!ie n^ilalion a<;ain.t llie Anarcliieal 
and RevoIiUii.inary Cii'nci Act (commonly called llie Kowlati A-t) landeis 
it imp^'rative on the Governor-General in Goiinci! to define l!u: aUilnde ol 
(iovernment on the Mihject t>r th.it aj’ilation and the serious disorders which 
have resulted tlierefrom, and to indicate the natiirt' of llie concerted aciion 
which it is now le-cessarv to tala* f*)r ih-o nreMMvaiion ol law and order. 

When die llill u .s in;dv*r discussion its oppr.nent.s puMie'}' sial.d ih.ot 
if it passed into law a cimpaij’n of agitation against il (ui a scale hidicrto 
unattained w<jidd he organised throughout India, and a section of I’nein indi- 
cated that they would support that campaign hy resort to wlial is known as 
passive resistance No one cognizant of the conditions of India could liave 
hcen ignoiaut at tlie time of the dangor.s of initiating a widespread move- 
ment of this naluro. 'hhey were dearly pointed out by many public men of 
moderate views and the repre.senlalivos of Government diil iV)l f.'iil during 
the debate.'? on the bill to emphasise the serious conscquvuces to the public 
peace which would follow from an agitation such as was then ihiealcned. 
Tlu' warnings were unheeded, and to the agitation which has suceoi-h.'d llic 
passing of the Act must l>e directly attributed the open bieacl.es of the 
public peace, the defiance of authority and the criminal attacks on life and pro- 
perty which have lately lioen witnessed in ccitain parts ol India. 

The agitation has followed a double line of action, namely, dntcl criticism 
of the Act by means of public speeches and puhroallon> and the iniliati'-n 
of the Ihrcalencvl movement of passive resistance. The latter movement wa> 
ushered in hy a demonstration consisting of the observance of a dayoffT^ting 
and the closing of the shoj^s and places ot business. Such a demonstration 
Nvas not in itself illegal ; but there is ample evidence to prove that in more 
than one place those locally responsible for its organisation overs'epped the 
limits of lawful persuasion and resorted to direct interference with the business 
of many who were not interested in the movement, and to forcible obstruc- 
tion of the t rathe in the public streets- 

But the indirect consequences of this aspect of the agitation haw born 
far more mischievous in th.rt it promoted a sense of unrest and of e.\citcmoni 
which w.a.s hound to react and l'..as reacted on the more ignorant and inflan'.- 
mahlo section of the population. The camp.aign has involved in many quarters 
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ihe use of the most tla,L,nant mi^rcprcseriuilions regarding the character of the 
Act. It is clear that lar^e number of ignorant people have been deliberately 
led to believe that the new law gives the police unfettered authority to inter- 
fere with public meetings, no! only of a political but of a religious and social 
nature, and to arrest suminarily piersous engaged in political work, and that 
it empowers the executive authorities in imprisnu uithout trial anv per''On 
criticising, the action of Government. 

The Governor-General in Council thinks it necessary lo reilcrale here 
the following salient facts concerning this act. It is .specially directed against 
revolutionary and anarchical crime and can only he Inunght into force in any 
locality wlien it has been proved to the .s;ui.':,faction ol tin: t lovci n- n -(:leneral 
in Council that such crime or movements tending to such crii .e exist. It 

has not, so far, been brought into operation in any jrart of India. Its lir.sL 

part merely provides for speedy trial of certain grave ofleuces. Iir the second 
and third parts provision is made lor preventive action (similar to but mucli 
more restricted in sco[)e than that now provideti by the rules under the 

Defence of India Act) against persons .'^uspeeied ol levolulionaiy or anarchical 
crime. Action cannot, however, be taken against any individual without the 
previous order of the local Government. There is nothing, iherefoie, which 
can justify the widespread rumours, for whiclt the promoters of the agitation 
juust be held re.^ponsiblc, that imusual or even extended powers have been 
given to the police, nor is there anything which need cau.se fear or apprehcn.sion 
to any person other than the revolutionary or the anarchist. Not only do 
the terms of the Act detinitely exclude its use in any case not falling within 
the delinition of anarchical or revolutionary conspiracy, but Govcrnnienl 

has given the most categorical pledge (-which (lie Governor-General in 
Council takes Ihi.s opportunity lo reiterate) that llie tenor , and intention of 
the Act will he .scrupulously safeguarded .should occasion arise to pul it into 
operation. 

The Governor- General in Council considefs it unnece.ssary lo detail here 
the deplorable occurrences resulting from the agitation against tin's Act. The 
offences which have occurred at Delhi, Calcutta, liomhay and Lahore have 
one common feature— the unprovoked attempt of violent and unruly moh.s 
to hamper or ohslrucl those charged with the duly of maintaining order 
in public places. At Amiitsur and Ahmedabad they have taken a far graver 
form— a murderous attack on defencele.vs individuals and a wholesale and 
w'anton destruction of private and public property. The Governor-General in 
Council thinks it right to stale that at Amrit.sar the lo.ss of life might have been 
greater Urt for the protection afforded l)y unofficial Indians to those who were 
threatened by the mob and he takes this opportunity of expressing the gratitude of 
Govevnntitnl for thL c^mspicnou-i example ol loyalty and humane leeling. 

It remain-s for the Governor-Gcncial in Council lo assert in the clearest 
manner the intention of Government to prevent by all means, however drastic, 
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the recurrence of these excesses. He will not hesitate to employ the ample 
military resources at his disposal to suppress organised outrage, rioting or con- 
certed opposition to the maintenance of law and order and lias already sanc- 
tioned the application* of the State Offences Regulation, 1804, in a modified 
from to certain districts of the Punjab. He uill further use all preventive 
measures provided by the Statutes to check disorder at its source and in Regu- 
lation 3 of rSiS, and the corresponding regulations applicable to Bombay and 
Madras, and in the Rules under the Defence of India Act he has powers 
which will enable him to deal effectively with those who promote disorder. 
He has sanctioned the extension of the provisions of the Seditious Meetings 
Act to the districts of Lahore and Amritsar in the Punjab and will authorise 
a similar extension to other areas in which local Governments see reason to 
require it. The Police Act of 1881 enables a local Government to quarter addi- 
tional police on any locality which is guilty of organised offences against the 
public peace, al the cltarge of the inhabitants, and to levy from the latter 
compensation for those who have suffered from injury to their property. The 
Governor -General in Council will advise local Governments to make a free use 
of these provisions where necessary, 

T\\e Governor 'General in Council feels that many of those who inaugurated 
this agitation must regret the lamentable consequences which have ensued— 
the loss of life and property and damage to the reputation of India. He now 
appeals to all loyal subjects of the Crown apd to all those who have an interest 
iff the maintenance of law and the protection of property, both to dissociate 
themselves publicly from the movement and to exert themselves in quieting 
unrest and preventing disorder. To all those who render such assi.stance to 
the cause of the public and the State and to those servants of Government 
who are charged with the onerous responsibility of suppressing excesses against 
public peace and tranquility the Governor-General in Council extends the 
fullest assurance of countenance and support. 


(2)— Proclamation by Lieutenant-Governor. 

In view of the persistence of false rumours as to the acts and policy of 
Government spread by evil-minded persons in order to create alarm and hostility 

10 Goveinmenl among the ignorant and credulous, prompt measures must be 
uken by all officials of Government and by all law-abiding and respectable persons 
to contradict such rumuui^. I’cople can be assured on the following |x>inls 
among others i'- 
ll). GovcniiiUMil luK no inienlion of inloforing in any w.ay with ihe ( iistoms 

of the people -19 regards births, dealiis, marriages or in any other leipertc, nor k 

11 in contemplation to levy any fees on these occasions. 
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(r.). No extra taxation of any kind ia propo'sed except an income-tax on 
sahuA’urs a!, i traders u ho have made Rs 30,000 or more in a year out of war 
profit?, ♦Kven th;-, extra inrornc-tax is only tcmj.»orary and for war cxipcnses. 

(3) . On tlic other hand, incomes between Rs. 1,000 and Ks. 3,000 have 
I'cen entirely exempted from income-tax this year. Agricultural income is .still 
as before exempt from all income tax. 

(4) . No alteration whatever has hecn made in the land revenue, cesses or 
water rates 

5). No interference whatever is intended with slaiiding crops and with 
rights in land. 

(6) . No interference whatever has been made or proposed in existing rights 
of inheritance, 

(7) . No damage whatever has hecn done to the Darbar Sahib at .Amritsar, 
where praycr.s and ceremonies go on as usual. 

(8) , No aitcratiem whatever has been made in the existing orders which 
allow the wearing of /a'rpaits hv Slkhs.^ 

9). Tire Army was enlisted for the period of the war and for six month.s 
after lire war, and to keep that promi.se and to relea.se zuinindars to return to 
their villages, the troops are being demobilised as cjuickly as po.ssiblc, 

(10) . The police have hecn given no fresh powers whatsoever. 

(11) ICveiy one is rcco nmended lo re-’d the Rowlatl .Act, and it will he seen 
that all rumours about it arc false. O'p'cs are being distributed in large numbers. 

(12) . I'ublic meetings cannot he held witiroiit permission in six districts of 
the l^urrjab because of the [)resi*ui unrest. TIrose di.stricls are Lahore, Anrrit.sar, 
Jullundur, Gujrairwala, Lyallpur and Multan, but even in lho.se dis-tricls there 
are no re.striciions on family or purely religiou-s gaiheriirgs 

(13) , Martial Law lias hecn proclaimed in the districts of Lahore, Amritsar, 
Gujranwale, Gujrat and lyallpur, where heinous offences have been committed, 
where murders and arson have taken place and wliere lailwa}- and telegraph 
lines have been interfered with. Where Martial Law has been proclaimed res- 
trictions have been imposed for the protection of the public. Trains do not 
run at night and 3rd and intermediate class tickets are issued only on permits* 
These restrictions are only temporary, and they will be removed as soon as 
possible and as soon as all clashes of the people again become law-abiding 
and peaceful 

(14) . The statement that ther*>. is any connection between Martial Law 
an"^ the Row kill Act is absolutely false, as anyone can see by reading 
the Rowlalt Act, 



(f 5). Maitial Law will nut he cxicndttl to any district in which there is 
no disorder. Lnt iC people li.^lcn to f^Usc rumours now ecmtradicled authorita- 
tively and rise in rebellion and diwordcr, they must expect to find Martial larvv 
applied to them. 

(i6). People who spread or who repeat lalbc rumours should not he listened 

to, hut slunild he arrested and should he made over to those in authority, 

(17}. People should remcmlrcr how in the past, and especially during the 
war, they have been deceived liy false rumours, Tlic people of the • Punjal) 
are now learning how baseless tliesc rumours have Irefui. Order has been 
restored almost cxcrywhere by the piompt action of the troops— British and 
Indian-7-'Wl)oni tlic mischief-makers atlcmplcd to malign, and by the loyal co- 
operation of the great mass of the rural p' )puhil imi. I'visling precautions must 
however he retaiiUMl, at lea-t till all rrirninal.s aia^ hiongln to justice^ For this 
purpose tribunals arc now sitting. The Lieulenant-Oo\ ernor counts on the 
assistance of all lo\-al citizens in restoring the good name of the province, which 
has been .sullied by recent events in certain districts. 

(l8). Finally, lie assures them that there has been no change wdialever in 
the policy of the Sirkar, which i.s now and always to j^rotcct the peaceable and 
hr punish criminals who disturh (he peace. .Ml persons slioi.ihl therefore go about 
their lawful ])usine.ss as usual and should re.-^t assured that they arc under the 
prolcctioi; of the King- Fan peror, 

M. F. ('/DWVKK, 

/arZ/c/v, ,4/>;/7 79/9. IJailcna}il-Go:'ernoy of the Punjab, 


(3)— The land of Salaamhig. 

« 

Military Ofticers and British soldiers were very particular to he properly 
saluted by all who came across them during the Martial Law days. Those who 
did not salute them or did so in a m.anner which did not .satisfy the soldiers and 
ofiicers were flogged or beaten. The following is a specimen -of the orders 
issued on the subject 

Notice No. 2 (Lyallpur). 

“Whereas it has come to my notice that certain inhabitants of the Lyallpur 
district arc habitually exhibiting a lack of respect for Gazetted European ©r Civil 
and Military Officers of His Majesty’s Services, thereby failing to maintairr the 
dignity of the Government, I hereby order that the inhabitants of the Lyallpur 
district shall accord to all such ofticers whenever met the salutation usually accorded 
to Indian gentlemen of high social position in accordance with the custom of Indi,j^ 
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That is to Say, persons riding on animals or on or in wheeled ct^nveyances will 
alight, persons carrying open and raised umbrellas shall lower them, and all persons 
shall salute or 'salaam ’ with the hand, 

C. G HODGSON, Lieut. Cou, 

2 .fth April K)r<;, Area Offiecr^ LrallpiirP^ 


(4)— Arrest Without Warrant 

It is notified that in exercise of the powers conferred by Rule I2-AA of the 
Defence of India (Consolidation) Rules, 1915, the Lieutenant-Goverror is pleased 
to authorize all District Magistrates and Superintendents of Police to arrest without 
warrant any person against whom a reasonable suspicion exists that Jie is pro- 
moting or assisting to promote rebellion against the authority of the Government. 
— C, il/. 6'., ii, 1919. 


(5)— Ban on Lawyers. 

The follown’ilg proclamation has been issued by Major-General Sir W. G. L. 
Beynon, KCI.E., C.B., U.S.O., Commanding i6th Indian Division Notice is 
hereby given to all wliom it may concern that legal practitioners, whose ordinary 
place of business is outside the Punjab, will not be allowed to enter the Martial 
Law area included in the limits of the i6th Indian Division, without the 
permission of the Administrator of Martial Law. A similar proclamation has been 
issued by Major-General SirC. M- Dobell, C.M.G., D.S.O., Commanding 

the and (Rawalpindi) Division, with reference to the Martial Law area included 
in the limits of the 2nd Division.— C# dr" G, May^ 17, 1919, 



H.— WITHDRAWAL OF MARTIAL LAW. 

(I) 


The rollo\vinj^M')i(lcr \v;is i.vstiecl In* the Government of India, Home Depart- 
ment, on May 28, 1919 : 

ORDER. 

In exercise of the powers conferred hy seclion 2 of the Bengal State Offeiwes 
Regulation, 1S04, the Governor-General in Council is pleased to cancel the orders 
of the Government of India in the Home Department, dated the 13th of April rptp, 
the 15th (•! April 1919- the 19th of April 1919 and the 22n(l of Ai)ril 1019, which 
were puhli^lK'd with the notifications of the Punjab Government Nos 11877, 11878, 
11879, and r fSSo, dated tlic T>t May 1919, suspending the functions of tlic ordinary 
criminr.l courts of judiccature and establisliing Martial Law within the districts of 
Lahore, Amritsar, Gujranwala and Gujrat, in the province of tlie Punjal), except 
in so far as the said orders apply to the areas specified in the second column of the 
following table 


District. 


Area, 


Lahore 


Amritsar 


Gujrarwala 


G ijvat 


(1) The Lahore Civil Area as clewed in Punjah Govern- 
ment Notification, Home (Military), No. 10657, dated 
the 20th of April 1919. 

(2) I'he Lahore Cantonment. 

(3) The Kasur Municipality. 

(4) All Railw^ay land.^# 


(1) Amritsar Municipality. 


(2) Amritsar Cantonment. 

(3) The portion of Mauza Amritsar not included in (i) and 


(4) Mauza Kot Saivid Mahmud, 

(5) All Railway lands. 


(1) Gujranwala Municipality. 

(2) Wazirahad Municipality, 

(3) Akalgarh Notified Area. 

(4) Ramnagar Notified Areat 
'5) TIafizahftd Notified Area. 

6) Sangla Notified Area. 

(7) Chuharkana Mandi Notified Area. 

(8) All Railway lands. 


(1) All Railway lands. 
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( 2 ) 


Tlie following order was issued by the GoYernnicnL of India, Home Department 
(Political,) on the 9th of June, 1919 

ORDER. 

In exercise of the powers conferred by section 2 of the Bengal State Oflences 
Regulation, 1804, and in continuation of the Older passed on the 28th of May 1919, 
the (joveinoi -General in Council is pleased to cancel the orders of the Government 
of India in the Home Department, dated the 13th of April 1919, the 15th of April 
J919 and the 22nd of April 1919, which were published with notifications of the 
Punjab Government Nos 11877, 11878, 11880, 11881 and 11882, dated the 1st 
May 19*19, suspending the functions of the ordinary criminal courts of judicature and 
estjtblishing Martial Law within the districts of Lahore, Amritsar, Gujranwala 
Gujrat and Lyallpur, in the Province of the Punjab, in so for as the said orders apply 
to the areas specilied in the second column of following table and trom the date and 
time mentioned in the third column of the same : 

Provided that nothing in this Order shall apply to any raihvay lands situated in 
the areas so specified. 


District. 

Area. 

1 Time. 

r 

I. 

The Lahore Civil area as defined 

Wednesday, the nth June 

1 

in 

the Punjab Government Notifica- 

1919 at 12 inidniglit, 

1 

tion Home (Military) No. 10657, 



Lahore 

1 

’ dated the 20th April 1919. 




2. 

The Lahore Cantonment 

Ditto 

ditto. 

1 

3 - 

The Kasur Municipality 

Monday, the 9th June 1919, 




at 12 midnight. 


f 

I, 

The Amritsar Municipality 

Ditto 

ditto. 


2. 

Amritsar Cantonment 

Ditto 

ditto. 

Amritsar 

3 * 

The portion of Mauza Amritsar 





not included in (i) and (2) ... 

Ditto 

ditto. 


4 * 

Mauza Kot Saiyid Mahmud 

Ditto 

ditto. 

r 

I. 

Gujranwala Municipality 

Ditto 

ditto. 

1 

2. 

Wazirabad Municipality 

Ditto 

ditto. 

1 

3 - 

Akalgarh Notified Area 

Ditto 

ditto. 

Gu'ianv. i 

4 - 

Ramnagar Notified Area 

Ditto 

ditto* 

1 

5 * 

Hafizabad Notified Area 

.Ditto 

ditto, 


6. 

Sangla Notified Area 

Ditto 

ditto. 

t 

r- 

Chnharkana Notified Area 

' Ditto 

ditto. 

T.ynllpur 

Tl.c 

‘ whole district. 





( GmnunoU oj India Order No, Home^ dated Simla, Aii^usl jj, 1919 j 


In exercise of the powers conferred by section 2 of the Bengal State Offences 
Regulation, 1804, and in continuation of the Orders passed on the 28th of May, 
1919, and the 9th June, 1919, the Governor-General in Council is pleased to 
cancel the orders of the Government of India in the Home Department, dated 
the I3lh April, 1919, the 15th April, 1919, the 19th April, 1919 and the 
22nd April, 1919, which were published with the notifications of the Punjab 
Government Nos. 11877, 11878, 11879, nSSo, 11881, 11882, dated the 1st May, 
1919, suspending the functions of the ordinary criminal courts of judicature and 
establishing martial law within the districts of Lahore, Amritsar, Giijranwala, 
Gujrat and Lyallpur in so far as the said orders apply to the railway lands 
situated within those districts, 
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II. 


Judg^mtints of Martiftl Laiiir 
Commissions.* 

“/« England^ the getting up a false case agamst an innocent man is a 
comparatively rare thing* In ludia^ it may almost be called one of the 
customs of the count) y. If you wa)it to spite your enemy ^ or to rez'enge 
sonie injuty to yourself or your family^ one of the most ordina)y 
means of doing it is to bri)ig a false charge. There a)e ahvays profes> 
sional witnesses to be had^ who would join i)i such a co)tspi)'ary for 
the sake of a Jew aptnas ; and it sometimes happens^ that the polite 
themselves at e engaged as the chief actors in rtiaking these abotninable 
charges'^ — The Right Hon, Sir Richard Gartky Q.C*, Late Chief 
Justice of Bengalm 


[ Under section 2 (2) of the Martial Law Ordinance, 1919, the Lieutenant- 
Governor of the Punjab appointed the following four commissions for the purpose 
of holding trials under section 2 (i) of the said Ordinance :—(i) The Hon’ble 
Mr. Justice Leslie Jones-— ; Mr. M. H. Harrison, I.C.S., Distiict and 
Sessions Judge ; S. Din Muhammad, Extra Assistant Commissioner. (2) Lieutenant- 
Colonel A. A. Irvine C.I. E , District and Sessions Judge President ; Mr. F, W, 
Kennaway, District and Sessions Judge ; Mr. I.C. Lall. (3) Mr. N. H. Prenter, I.C.S., 
District and Sessions Judge,— ; Mr. S. S. Harris, formerly District and 
Sessions Judge ; Major P. W. Elliott, 20th D. C. O. Infantry. (4) The Hon’ble 
Mr. Justice A. B-'Broadway , — Ptesident A. H. Brasher, I.C*S., District and 
Sessions Judge ; Khan Bahadur Sheikh Rahim Bakhsh. These Commissions dealt 
with 1 14 cases and the number of persons tried by them was 853, of whom 581 
were convicted. ] 

^Schedules annexed to the judgments have been omitted; but details of sentences 
passed by Commissions and the reductions made in them by the Government may 
be ascertained from Supplement / at tne end of the book. 



I - BADSHAHI MOSQUE CASE (LAHORE). 

(Mr. Justice Lcslic-Jones’ Commission). 

The evidence for the defence is worthless. Judicial notice is taken of the 
fact that there was already a state of rebellion in existence on the I2th of April. 
On that date a meeting with political objects was held in the Badshahi Mosque, 
Lahore. It was to be addressed by leading Hindus. Many Hindus were present 
and many people armed with sticks. Maulvi Abdul Hai having recognised Ch. 
Ali Gaii])ar, a C. I. D. Inspector, who was present in plain clothes, made an 
inflammatory speech again.st the C. I. D. in general, saying that no progress 
with their objects was possible until the C. L D. were eliminated, and pointed 
out Ali Gauhar as an object of immediate attack^ M. Abdul Hai and the other 
accu,sed then set upon Ali Gauhar, who was beaten with sricks on the body. His 
assailants had him at their mercy but did not kill him. Followed by the mob he 
was chased to his house, where he shut himself in There were shouts of “ burn 
the house ” and the door was entered, but the mob did not proceed to extremes. 
Ali Gauhar’s pag^ i was afterwards burnt in the mosque. 

Having regard to the state of rebellion which was in existence, the Court 
hold that in the circumstances ^e attack on Ali Gauhar, because he was an official 
of the C.I D. , was an overt act of waging war (see the judgment in the Supplement* 
ary Lahore Con.spiracy ^case). There w’as double object of punishing a C I.D. 
official as such and for securing freedom for seditious objects. Abdul Hai is 
acquitted on the charge under sections 302, 115, I. P.C., because the interpretation 
which he intended to be put on bis words is open to question. All the accused 
are convicted and sentenced as .shown in the annexed schedule to tran.sportation 
for life and forfeiture of their property, that being the minimum sentence admissible 
by law. 

Accused No. i, Abdul Hai, wa^ primarily responsible, and it is clear that he 
has tampered with students Of the other accused, Bashir Ahmad (No, 2) was in 
close attendance upon Abdul Hai, and it was Bhagat Ram who burnt Ali Gauhar s 
pagii in the mosque, Labhu’Ram (No 6) is a man of some education who has been 
to England. At the other end of the scale are two young men. Muni Lai and 
Feroz Din, aged 21 and 18 respectively. The Court recommend the question of 
sentences in respect of the prisoners other than Abdul Hai, (No. i) for the con- 
sideration of Government. 

2.-CROWN Versus MALVJAl^T SINGH (LAHORE). 

(Mr> Justicf Letlte-Jones* Commission). 

The accused, Balwant Singh, a Ramdasia Sikh, is now a khalasi in the 24th 
N.-W. R, Rifles. On the evening of the iith of April, 1919, he shouted in the 
Badshahi Mosque a false story tlmt Indian regiments had mutinied in Lahore 
Cantonment and were marching on Amritsar and I.ahore. He also stated that 
thej' had killed about 200*250 British Soldiers and that he him elf had killed 
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six He claimed to be a soldier and was dressed as one. He was garlanded 
and carried in triumph to the pulpit of the mosque, where he was called upon 
to make a speech. This lie was unable to do and he shortly afterwards dis- 
appeared. 

The Court hold that he committed an offence under section 121, 
I. P. C. 


The offence is of a most serious character, but the prisoner is a man of no 
position or influence, and as he did not attempt to translate words into action 
and the only advice he gave was to go and meet persons who were 
not coming, he is sentenced as in the annexed schedule. 

3.--DANDA FAUJ CASE (LAHORE). 

(Mr. Justice Leslie-Jones Commission). 

The evidence for the defence as to facts is worthless. 

Chanan Din, No. i, organised and jgd a band which called itself the 
“ Danda Fauj,” and armed with sticks, paraded the streets of Lahore on the 
evening of the nth and the morning of 12th April, z.^., at the time when the 
state of rebellion was already in existence. They marched two deep carrying 
their sticks as if they were rifles at the slope or trail. At constant halts, they 
knelt, by numbers, as if in a firing position On numerous occasions Chanan 
Din made inflammatory speeches proclaiming that he and his band were rebels 
and looked, not to His Majesty the King, but to Germany, Turkey and Kabul 
as their suzerains. He invoked the assistance of God and of these powers to 
overthrow the British Government He also made reference to the Rowlatt 
Bill. 

Chanan Din's speeches were applauded by the mob, and the Fauj, as it 
passed along, was joined by recruits who were supplied w'ith sticks. One of the 
persons, who, knowing the assembly to be unlawful, supplied sticks, was 
Sita Ram, No. 7. No real violence was attempted or committed. 

The evidence against Sham Das, No. 8, who was charged with the same 
action as that of Sita Ram, is insufficient, and he is acquitted* 

Chanan Din, No i, the principal offender, has already been convicted in 
the case of Crown v. Abdul Hai, etc Of the other accused Qamar Din and 
Prem Narain, Nos. 2 and 3, were the most prominent 

Lai Din, No. 5, is given the benefit of previous loyal Conduct. 

Bashir, No. 4, is a youth of only 16 ycais. The sentences are as in the 
schedule annexed. 
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4.-EXT08TI0N CASE (LAHORE). 

(Mr. Justice Leslie Jones’ Commission). 

liulaiji Slialj and l)i.s son, Kaui Lai, are rich inuneydcnders who closed 
ihcir cstahlislimcnl durinj^ the haritil. Kliuda Baklish, Sub-Inspector (No. l) 
reported (jn liie 20th April that Lulaqi Shah was encouraging the hartal* Next 
day Rain Lai was told by Ahmad Din (No. 2) that Khuda Bakhsh had a 
warrant against Hularji Shah whicli could be suppressed on payment. Ram Lai 
reported the matter, and Munshi Abdul Sainad Khan, a Magi.slrate, was present 
in concealment at a meeting between the money-lenders and Ahmad Din which 
took place at 7 i*. M. It was anaitged that Rs po should be paid next day 
to Khuda llakhsh. I'hc hdlowing nmrning Ram Lai visited Kluula Bakhsh, vvh«) 
sent Alimad Din and Allah Din (N»». 3) with hiin to collect the mone/ at 
IhiLoji Shah’s house, where another Magistrate, Slieikh Rahim Bakhsh, was 
in c(mcculment. 'Hie .Magistrate a* rested Ahmad Din and Allah Din as soon 
as the money w'as paid. 

There is no evidence to justify the conviction of Allah Din, who acted in 
ignorance under the orders of Khuda Bakhsh lie is therefore acquitted. 

The facts against Khuda Bakhsh arc clear, and Ahmad Din, (No. 2) was 
in his full confidence. 

Khuda Bakhsh is not guilty under section 384, I. P. C as extortion was not 
complete, and on that charge he is acquitted, but both he and Ahmad Din are 
found guilty under other charges framed against them, and are sentenced as in 
the schedule annexed. 


5 -~KAS|UR CASE 
'Lieut •Gol. Irvine’s Commission) 

The 15 accused before us are charged under sections 121, 148, 302-149, 
326-149, I. P. C. On April 12th at Kasur, a mob, excited by speeches addressed 
to them on that and the previous day, invaded and wrecked the railway station, 
attacked an in-coming train, murdered two warrant ofhceis (Master jGunner 
Mallett and Conductor Selby), assaulted and injured two officers (Capt. Limby, 
R* E. and Lieut Munro of the XVII Royal Regiment), and Corporals Battson and 
Gringham of the Queen’s Regiment, assaulted Mr. and Mrs Sherbourne of the 
Railway Department, all of whom were travelling in the train, burnt the Post 
Office and Munsifs Court, attacked the Tahsil, and were finally dispersed by fire 
from the police. 

The speakers who incited the outbreak do not appear to be before us, but we 
note the sinister feature that the violence of the mob was directed against tlic 
wearers of His Majesty’s uniform, and against the property of Government. 

We have taken judicial notice of, and have not required evidence on, the 
existence of a state of insurrection at Kasur on April 12, 



After careful consideration of all the evidence we have acquitted Gian Das, 
accused No. 15, and have convicted each of the remaining ac- iised of an oflcncc 
under section 12I, I. P. C., namely the offence of waj^inj^ war aj»ainst the Kimj. 

We sentence them as under : — 

To death Chuni Lai No L ; Bir Singh, No. 2 ; Budha, No 3 ; Gaman, 
No. 4 ; Daulat Khan, No 6 ; Lahhu, No. 7 ; CUaran Das, No. 8 ; Sohna No. 9 ; 
Bulanda, No. 10 ; Kamal Din, No. 12 ; and Jamal Din, No 13. (eleven in all). 

Bir Singh, No. 2 ; Gaman, No. 4 ; Di.ulat Khan, No. 6 ; Lahhu, No. 7 ; 
Bulanda, No. 10 ; and Jamal Din, No. 13 ; were wounded hy the hie of the 
police Jamal Din is identifier! as having hecn with the mo!) from the I'ci^inning 
and the re.-it were prominent in the commission of the outrage.^ Iludha, No 3, 
wa.s one* of t!ie leaders, and Cliaran Das, No 8, and Sohna, No 9, were conspicuous 
in the attack on Capt. Limln and Lieut Munro. 

Chuni La), accused No. i, and Kamal Din, accused No. 12 were among tlic 
leaders and, so far as the actual offence of waging war is concerned, nothing Ic.ss 
than the capital sentence would be justified in the case of each of tliese accused. 
They were, however, prev'ailed upon to spare Mr and Mr.s. Sherbourne and tlieir 
children, and eventually even assisted them to escape to a place of .safety. For this 
reason and also on the ground of their youth we append to the sentences on f'huni 
Lai and Kamal Din a recommendation to mercy. 

To transportation for life; — Jowala, No. 5 ; liira, No. ii ; Bura, No. 14. 

None of these three appears to have taken a very prominent part and Jowala 
and Bura are youths of 19 and 18 years of age respectively; we have, therefore, 
refrained from inflicting the capital sentence upon them. In the case of all the 
accused who have been convicted we direct the forfeiture of such property liable 
to forfeiture as each was possessed of 'at the time of the commission of the 
offence. We have considered it unneces.sary to record findings upon the other 
charges against the convicts. 

We commend to the notice of Government the conduct of Mr. Khair Din, 
Examiner of accounts, to whose intervention and protection the escape of Mi. 
and Mrs. Sherbourne and their children was due. 

6. -NATIONAL BANK LOOT CASE (AMRITSAR) 

Crown Vs. Ramzan and $ othei s, 

(Lieut.-Col. Irvine’s Commission). 

On April the 17th at 3-30 p. m., the police, acting on information received, 
raided a house at Amritsar, and found the accused, who are Kashn^iris and live 
together all in one room, in possession of a quantity of piece-goods and cotton which 
have been proved to be the property of the National Bank, and which had b^en 
buried under the earthen floor of the room. They were at once arrested. There is po 
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cvi(k;iKx* for the defence, which is a mete dchial of the charj^e in each case. VVe 
register a conviction against each of the accused under .scci ion 412, I. P. C. We 
sentence Kain/.an and Muliamadu to seven years’ rigorous imprisonment each, 
while Guflar and Ahmad may, on account of their youth, undergo the lesser sentence 
of five years’ rigorous imprisonment each. 

7 . -NATI0NAL BANK LOOT CASE (AMRITSAR). 

Crmon vs. Ghafar Bat and 3 others.^ 

(T.ikut.-Coi-. Irvine’s Commission). 

On April the 17th at 4 p. m., die police, acting on information received, raided 
a house at Amritsar, and found the accused, wlio are Kashmiris and live together 
in one house, in possession of a (juantity of piece-goods and yarn, wdn'ch have been 
\>ioved to be the property of the National Bank. They w'cre at once arrested. 
There is no evidence for the defence of accused No. i to 3, W'ho merely deny the 
charge in each case. 

We register a conviction against each of tlie accused under Section 412, I. P. C., 
and sentence them to seven gears’ rigorous imprisonment each. 

Judgment pronounced. 

The properly found may he made over to a properly accredited representative 
of the National Bank. 

8. -NATIONAL BANK LOOT CASE (AMRITSAR). 

Crown vs m Manohaf and 9 others * 

(Lieut.-Col. Irvine’s Commission). 

On April lyih at 2-45 p. m. the police, acting on information received, raided 
a iiouse in Amritsar and found the accused in possession of a quantity of piece-goods, 
proved to have been (lie property of the National Bank ; they were at once arrested. 
The defence is absolutely worthless. Each accnised has been sentenced to seven 
years’ rigorous imprisonment, except Khalik, accused No. 2, who on account of his 
youth (he being ahont 17 years of age) has been sentenced to five years’ rigorous 
imprisonment only. The convictions liave been registered under section 412, I.P.C.,- 
The property found to be made over to a properly accredited representative of the 
National Bank. 

p.^NATlONAL BANK LOOT CASE (AMRITSAR). 

Crown versus Kanian and ij othersm 
(Likut.-Col. Irvine’s Commission). 

On April the 17th at 2 p. M., the police, acting on information received, 
raided a house reputed to be a gambling den in Amritsar, and found the 
accused all in one room in possession of a quantity of piece-goods which have 
been proved to be the property of the National Bank, and which they were 
apparently in the act of dividing. They ware at once arrested, The defence is 
absolutely worthless. 
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Abdu (accused No. 6) states that he had come from Dera Ghazi Khan on 
April the l6th, and was merely in the house by chance : he describes himself 
as a resident of Dera Ghazi Khan, and merely a casual visitor to Amritsar. 
His witnesses who were called from Dera Ghazi Khan have not come ; but 
the Ckaudhi of the Katra states that he knows the man well, and that he is a 
permanent resident of Amritsar. The Sub-Inspector confirms this. The Inspector 
also states that this accused made no mention of his having come from Dora 
Ghazi Khan when the police questioned him. We and the defence Counsel 
satisfied ourselves as to this from the police diaries. This defence, in fact, was 
only put up at the last moment, and was not mentioned in the statement 
which this accused made to the Court. We consequently reject his plea. 

There is no reason to differentiate in the matter of punishment. Each accused 
has been sentenced to seven years’ rigorous imprisonment, and the convictions 
have been registered under section 412, 1. P C. 

The property found may be made over to a properly accredited representa- 
tive of the National Bank, 


lo.-NATIONAL BANK LOOT CASE (AMRITSAR). 

Crown Vs, Muhamniadu and 2 others. 

(Lieut -Col. It^vine’s Commission), 

On April the 17th, between 4 and 5 p- m., the police, acting on information 
received, raided a house at Amritsar, and found the accused, who are Kashmiris 
and live together, all in one baithaky in possession of a quantity of piece-goods and 
yarn which have been proved to be the property of the National Bank, They were 
at once arrested. There is no evidence for the defence of the accused, who merely 
deny the charge in each case, and say that the property was being kept by them 
for some neighbours. We cannot accept the uncorroborated statement of the 
accused. 

We register a conviction against each of the accused under section 412, I, P. C. 
and sentence them to seven years’ rigorous imprisonment each. 

Judgment pronounced. 

The property found may be made over to a properly accredited representative of 
the National Bank. 

ir.-NATIONAL BANK LOOT CASE (AMRITSAR). 

Crown Vs, Mahaja. 

(Lieut.-Col. Irvine’s Commission). 

On April the 17th, between 4 and 5 p. m., the police acting on informati:>n 
received, raided a house at Amritsar, and found the accused alone in this house, 
which belongs to him, in possession of a quantity of piece-goods which have been 



proved to l)e the oroperty of the National Bank. He was at once arrested. There 
no evidence for the defence of the accused, who merely denies that he was 
present VVe cannot accept the uncorroborated statement of the accused. 

We register a conviction against him under section 412, I. P. C., and sentence 
Iiim to seven years’ rigorous imprisonment. 

Judgment pronounced. 

The property found may be made over to a properly accredited repnesenlative 
(jf the National Bank. 

12. --NATIONAL BANK LOOT CASlE (AMRIT^AR). 

C^own Vs. JF'azl Din. 

(Lieut.-Col. Irvine’s Commission). 

On April I7tb, at about 5 p. m., the police, acting on information received, 
raided a house at Amritsar, and fpund the accused in the upper storey, which was 
in his occupation, in possession of a quantity of piece-goods which have been proved 
to be the property of the National Bank. The accused was the only male present ; 
there were* women and children besides. He was at once arrested. In defence the 
accused says that part of the cloth produced belongs to him; the Bank’s representa- 
tive does not claim the pieces in bundle B, but only those in bundle A, which the 
'accused says he knows nothing about. The accused was caught in the act of 
burning a quantity of cloth (in thans) and his guilt admits of no doubt. 

We register a conviction against him under section 412, I. P. C. and sentence 
him to seven years’ rigorous imprisonment. 

Judgment pronounced. 

The property found may be made over to a properly accredited representative 
of the National Bank. 

13. —NATIONAL BANK LOOT CASE (AMRITSAR). 

Crown Vs. Allah Rakha. 

( Lieut. -Cou Irvine’s Commission). 

On April the 17th at about 5 p. m., the police, acting on information received, 
aided a house at Amritsar, and found the accused with one woman in this house, 
which belongs to hmi, in possession of a quantity of piece-goods, which have been 
proved to be the property of the National Bank. He was at once arrested. The 
accused denies that he was present, or that the house belongs to him, and adds that 
his mother was the real criminal. His witnesses are useless, and the Court does 
not consider that his plea is sustainable. 

We register a conviction against him under section 412, I. P. C., and sentence 
him to seven years’ rigorous imprisonment. 

Judgment pronounced. 

The property found may be made over to a properly accredited representative 
of the National Bank. 
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14— CROWN PWs„s MOTI RAM (LAHORE). 

(Sedition and attempt to seduce Police). 

Moti Ram, tlie accused in this case, was charged with an offence under 
R’lle 24-29 of the Defence of India Rule.s, to which a charge under section 
124- A., I, P, C., was subsequently added. 

An armed guard of police under the command of Mr. Gray, Reserve 
Inspector, was proceeding from the Anarkali Police Station to the Lohari Gate. 
A crowd was collected near the Lohari Gate, and the accused in a frenzied 
state and bare-headed shouted out several times to the police : “ Turn hamare 
hhai ho^ hamare saih shahid hod^ The use of these words by the accused is 
positively sworn to by the witnesses, including Mr. Gray himself, who at once 
arrested the accu.sed. 

The defence is only as to character, and has no effect upon the case. 

Counsel of the accu.sed, admits the commission of an offence under Rule 24 
of the Defence of India Rules, but contends that the facts do not warrant a 
conviction under section 124- A., I. P. C. We do not agree. The date of the 
occurrence was the nth of April, 1919, and the time about 8 A M. We cannot 
imagine any more flagrant example of an attempt to excite disaffection (which 
words include disloyalty and all feelings of enmity) against Government, than the 
use of the words which we have quoted addressed to armed police in the 
presence of a mob. The obvious intention of the accused was to excite such 
disaffection as would seduce the police from their duty and induce them to join 
tho^mob against the Government. In the circumstances, the invitation to armed 
police to become martyrs was an offence of the greatest gravity, and, but for 
the staunchness which the police di.splayed, might well have led to a very 
serious catastrophe. 

For these reasons, we convict the accused on both charges, and sentence him 
to transportation for life. 

15.-LAHORE UPPER MALL RIOT CASE. 

(Mr. Justice Leslie Jones’ Commission). 

The news of the detention of Gandhi and that of the rebellion at Amritsal 
reached Lahore on the afternoon of the loth April. Telegrams giving some 
details of what had happened at Amritsar were received between 3 and 4 p. M. 
and their contents became public property. Towards evening a large and excited 
mob collected in Lahore city. Leaflets were di.stribiited to it and some of its 
members were heard .shouting both in Engli.sh and in vernacular that Amritsar had 
been taken and the situatitin was well in hand in Lahore as three gates were 
already held and a fourth would soon be closed. Headed by a man carrying a 
black flag, the mob proceeded with shouts of “Gandhi ki jai ” and “ Shaukat 
Ali ki jai ” from the Lahori Gate through Anarkali to the Upper Mall. Some 
of its members entered the compound of the Government Telegraph Office but 



go 


turned hack on scein<; a detadinient of the Royal Sussex which were guarding 
the building with fixed bayonets. By the time the mob had got as far as the 
Lawrence Statue, it numbered some thousands. There it was intercepted by 
two Indian I’olioe Officers, with a handful of armed constables who were 
brought up at the double from Anarkali Police Station through the High Court 
grounds. These police lined the road in front 'of the mob but they were 
pressed Lack for a distance of about 200 yards as far as tlic Soldiers’ Club. 
It was tiien getting dusk. 

At this juncture Mr. Fyson, the District Magistrate, Mr. Cocks, D. I. G., 
C I. D., and Mr. Clarke, D. S. P., arrived on the spot. Mr. Fyson ordered 
the mob to retire hut they prc.sscd round him. One of them seized liim by the 
slioulder from behind and llicy began to go through the thin line of police. 
They also attempted to get round tlicm by going tbroiigli the compound of the 
Soldiers’ Club. After some minute.'^, Mr- Fyson, Who, owing to the uproar, had 
difficulty in making liimsclf heard, ordered the police to withdraw a little 
further up the Mall in order to prevent them being overwlielmcd by the mob 
and then as there was no other means of stopping its prrigrcss gave the order to 
fire. About a dozen rounds were fired and then the mob was pressed slowly 
hack to the city. Near the Bank of Bengal, Mr. Clarke was thrown down but 
his a.ssailant e.scaped. 

It is beyond doubt tlial the Lahore mob which marched on the Civil Station 
of Laltore was actuated by the same motives as that of Amritsar. It was 
es.sentially part of tlie same insurrection and it was fully aware of wliat bad 
happened in the neigblioiuing town the same day. It was rapidly becoming 
more threatening, and had already displayed its contempt of the authority and 
person of the District Magistrate. A collision was inevitable and had the 
mob piocccdcd a little further up the Mall it would have found a .supply of 
deadly weapons ready- to hand. Had it not been diecked where it was there 
was the gravest danger tlnU it would have'hurried on, in the confusion and dark* 
nc.ss, to the commission of awful crime.s. 

In ordinary circumstances the oflVnces actually commiited would not have 
amounted to more than rioting, but this occurrence cannot be viewed as a 
detached and independent incident. It was plainly a part and parcel of the 
rel>cIIion which had already broken out. 

We find, therefore, that oflfcnccs under section 121, L.P. C., as well as 
under section 147, 1 . T. C , were committed. 

There are only four accu.sed. Of the.se Ahmad Din, No. i, a Jat, aged 40, 
is an illiterate mineral water and ice vendor wlio made himself prominent as the 
bearer of the black Hag. Atn Muhammad, No. 2. aged 25, i.s a book -seller who 
ba.s been given a Very good previous character by Mrs. Richards, wife of the 
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Piufessor of Kiiglibli at ti e I^laiuia Cullc-r. Durkat l^ain, So. j, j^cd 20 , ii a 
Telegraph Clerk, and Fero^e Din, Nc. 4, aged 20, ib the lircaian of a Municipal 
Road Engine, 

Accused Nos. 2 to 4 were all hit with buckshot and we have no doubt 
that they had all joined the inoh, 

Ihey are convicted and sentenced as in the schedule annexed. But the qn.estion 
of their sentences will he referred for the consideration of Government, 


16.-GUJRAT CASE. 

(Mr. Juitice Leslie-Jones’ Commission.) 

This judgment deals w ith cases Nos, 5 and 7 both relating to the outbreak at 
Gujrat. 

On the morning of the 14th Apiil after the news of the rising in Clujranwala 
had been received, seditious notices were posted in Gujrat announcing a rebellicm 
and Harial^ and warning Europeans that if they were not careful they would 
be murdered. The shops w'ere closed the same day, and a mob, shouting the 
usual cries, promenaded the city. 

On the morning of the r5iii the rioters rc-asscmbled, bareheaded, with a 
hlack flag and a picture of Gandlii. They then proceeded to the Mission High 
School, and when the Head Master refused to close it, broke in, smashed the 
window's and furniture, and closed it forcibly. The city was again promenaded, 
and in the afternoon the mob marched, smashing lamps on its way, to the Railw'ay 
Station, w’here it at once proceeded to wreck the telephone and telegraph 
instruments, and to burn the papers in the Booking Office. - At this juncture 
the reserve police guard arrived, and fired under the orders of the Senior Sub- 
o dinate Judge, who, wuth other officials, had already tried in vain to disperse 
the mob. No one was injured probably because the police fired high deliberately. 
A number of arrests were made pn the spot and others afterwards. 

So far as the general facts are concerned the cases are simple enough, but 
the matter is different as regards individuals. In some instances there is no 
evidence which, even if believed, would justify convjciii n, and in some others 
the evidence is very thin. '-In -a good many more personal and party animosities 
have <Jearly played a very large part. Much of the evidence, even that of 
officials, is tainted in this way, and there has also been some deliberate perjury. 
We do not intend to discuss individual cases, but for various reasons wc are not 
satisfied of the guilt of’the following, who arc, therefore, acquitted 

^.—Kundan Lai (No. 7), Mahtab (No. 10), Tarlok Nath (No. 14), 
Mul Raj (No. 20), Guru Das (No 22), Feroz Ali (No. 23), Tarlok Nath (No 24 
Pirthi Raj (No 25), Rahmat (No. 26), Fazal (No. 27), Hargopal (No. 28) 
Tara Chand, (No.229), Bhagwan (No. 30). Lil (No 31), and Girdhjw (No. 3a). 
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/;; iVb. 7— Nand Lai (No. i), Diwan Chand, (No. 2), Ram Chand 
(No. 3), and Fazal (No. 4). 

The remaining accused, Ghulam Nabi (No. i), Peshawari Lai (No. 2), 
Abdul Shakur (No. 3), Najam Din, (No 4). Ghulam Muhammad (No. 5), 
Fakir Muhammad (No 6), Kidar Nath, (No. 8), Arura (No. 9 )» Ranjah (No ii), 
Kali Das (No 12), Tofiiil (13), Devi (No. 15), Fakira (No 16), Raja Ram (No. 17), 
Amar Nath (No. 18), Sadlui Singh (No. 19) and Ghulam Hussain (No. 21) are 
convicted and sentenced as shown in the schedule annexed. Of these Najam Din 
(No. 4), Arura, (No 9), Ranjlia (No. il) and Ghulal Hussain. (No, 21), 
were the most prominent. Tlie question of the sentences of the prisoners will be 
referred for the consideration of Government. 

i7.~JALALPUR JATTAN RIOT CASE. (GUJRAT). 

\Vc have before us 16 accused variously charged under sections I2l, 147, 
124-A, 124-A, 323 and 146-149, and 323 and 146-149 I P. C. 

This case relates to the proceedings of April 15 and 16 at Jalalpur Jattan, a 
township some nine miles from Gujrat in the Gujrat District. There was a harial 
on the 15th but apparently little else. On the i6th the Municipal Committee met 
in the morning to concert measures for dealing with p.;ssibk^ disorder. They were 
too late. Hardly had they met when a mob invaded the room, snatched off the 
turbans of the members and impelled them from the building, ^tside speeches 
were made against the Government and the Rowlatt Act, ani the mob then 
moved off in two bodies, one to the Post Office and the other to the Mission 
School, where, however, no damage, was done beyond the breaking of a few 
windows at the school by some boys, and the movement then subsided. The 
people who are mainly Kashmiris were obviously not prepared to go to extremes ; 
and the efforts of the chief agitators met with no more than the suucess above 
described. 

Althongh we cannot regard the occurrence as very serious— for the occasion 
seems to have been taken rather to emphasise the mob’s antipathy to the 
Municipal Committee— yet the object of the leaders was undoubtedly to excite dis- 
affection against Government. We are unable to find that war was actuatly waged 
or that the actions of the mob ever amounted to insurrection. 

The evidence against the majority of the accused is unsatisfactory. The fact 
that the town is "a hot-bed of partnership and petty faction has tainted so much 
of the evidence given that we have /ound the case unproved as against nine of 
the accused, who have consequently been acquitted. Of the remainder Abdul 
Raihid (accused No. 7), an Islamia School teacher since dismissed, was the worst 
offender. It is unanimously agreed that he uttered violent abuse of Government 
and was the most prominent of the leaders. That he was an organiser is shown 
by Exhibits P. A. and P. B., papers proved to be in his house. Abdul Aziz 
(accused No. 6) was another leader. Mahma (or Muhammad Din) accused No ii, 
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assaulted Muliammad Shah, Honorary Sanitary Inspector, who iiad Ijccn an 
energetic recruiter. Sardara (accused No. 12), assaulted Muhammad Shall and is 
uniformly named as an active member of the mob, Ih^an Ali carried a black iKg 
and blew a liorn ; but ollier\\ise docs not ajipcar to have taken a consjiiciious part. 
The case of Nand Lai (accused No. 4), presen Is difticull) aid we have decided to 
give him tlie benefit of the doubt ; he is actpiitted. 

As to the law applicable we have already indi cated that no olieiice’ under section 
I2I, I. P. C., has been made out. We rc'p'stcr the c<-nvictions of Abdul Kasliid 
(No. 7), and Abdul Aziz (No. 6), under section 124-A, I. P. C , and of Ilisan Ali, 
Mahma and Sardara under sections 124 A- 149, I. 1 ’. C. and sentence them as 
follows : — 

Abdul Rashid, (No, 7) transportation for 14 years. 

Abdul Aziz (No. 6), transportation for 10 ye'ars. 

Ihsan Ali, (No. 8), Mahma, (No. ii), Sardara, (No. 12) rigorous imju isonment 
for three years each. 

It is unnecessary to come to a finding on the other charges. 

Sentences pronounced on the above. named convicts, ''i'he case of Gluilam 
Muhammad, (No. 17), who was arrested subsequently to the others, is postponed 
for production of defence evidence on the I5lh of May 1919. 

18.— NATIONAL BANK LOOT CASE (AMRITSAR). 

Crown Kesho Ram. 

Ke.sho Ram, Brahmin, aged 25, Commission Agent ol Patti, was arrested on 
the night of the loth April in possession of about 50 yards of high quality c)oth 
looted from National Bank at Amritsar that afternoon. There is practically no 
defence, and the case is clearly proved. Sentence — seven years’ rigorous imprison- 
ment under section 412, I. P. C. 

The property to be delivered to an accredited representative of the National 
Bank. 


19— NATIONAL BANK LOOT CASE (AMRITSAR). 

Crown lA Mehr Din. 

Mehr Din aged 45^Lohar, by occupation beggar, was caught on the night of 
the 1 8th April in possession of a quantity of cloth which had been looted from the 
National Bank on the loth April. The case is clear. But the cloth in question 
was probably a part of that thrown out into the streets by the original dacoits or 
receiver on the i8th April when the searches had begun. The accused, who is a 
person of somewhat feeble intellect, is convicted lunder Section I, P. Cf, and 

sentenced ^oTvyp years’ rigorous imprisonment, 
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The property to he delivered lo an accredited representative of the National 
"Bank. 


20, -NATIONAL BANK LOOT CASE (AMRITSAR). 

Crown Fs, All Mohammad. 

Ali Moliaininad, son of Rukan Din, servant of a skin merchant, 40 years, of 
Amritsar was found in possession of a large quantity of cloth etc , looted from the 
National Bank at Amritsar on the loth April. The case is clear, fie is convicted 
under Section 412, I. P, C., and sentenced to seven years rigorous imprisonment. 

The property to be delivered to an accredited representative of the National 
Bank. 


2I.--NATI0NAL BANK LOOT CASE (AMRITSAR). 

Crown Vs. Khuda Bakhsh. 

Khuda Bakhsh, aged 45, Rajput, carrier, was found in possession of a quantity 
of cotton and chintz which was looted from the National Bank on the loth April. 
The case is clear. He is convicted under Section 412, I. P. C., and sentenced to 
seven years’ rigorous imprisonment. 

9 

Property to be delivered to an accredited representative of the National Bank. 

22. -NATI0NAL BANK LOOT CASE (AMRITSAR). 

Crown Vs. Nizam Din. 

Nizam Din, Sheikh, baker, aged 50, was found in possession of a large quantitv 
of various kinds of cloth, wool and lace which had been looted from the National 
Bank at Amritsar on the loth April The case is clearly proved. sAccused is 
convicted under Section 412, I. P. C., and is sentenced to seven year.s* rigorous 
imprisonment. 

Property to be delivered to an accredited representative of the Nati(mal Bank. 

23 . -NATIONAL BANK LOOT CASE (AMRITSAR). 

Crown Vs Hussain Bakhsh. 

Hussain Bakhsh, mason, an old man of 70, is charged wdth being in possession, 
on the 17th Aprils of a few skeins and cotton yarn looted from the National Bank of 
Amritsar on the loth April It is very probable that the skeins were so stolen but 
they are not identifiable and we doubt if the accused had buried them as alleged. 
He is acquitted, 

24 . — NATIONAL BANK LOOT CASE (AMRITSAR). 

Crown Vs. Feroz Din. 

Feroz, Masbki, aged 20 of Amritsar, was found in possession of cloth, chintz, 
vaseline bottles and 50 wrist watches looted from the National Rank at Amritsar on 
lOth April. The case is clear. lie is convicted under Section 43.2, I. P. C., and 
sentenced to seven years’ rigorous imprisonment. 
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The propcrty^ to be delivered lo an accredited representative of the National 
Bank. 

25.-AULAKH CASE. (GUJRANWALA). 

(Lieut.-Cot,. Irvinf/s Commission). 

The eight accused are charged undeji* sections 147, 435, 436-149 and 124-A-149, 
I. P. C., to which charges under section 12 1, I. P. C. , were subsequently added. 

On April i6th in the large Jat village of Aulakh in the Gujranwala district 
there was an insurrection in which the fai^varkhana^ containing valuable revenue 
records of six villages, was burnt to the ground. The eight accused have been 
proved to be the incendiaries, and they were headed by the two lanioardars, Ganda 
Singh and Makhan Singh (accused Nos. i and 2), and Singhara Singh (accused 
No. 3). The accused violently prevented any attempt to put out the fire, and gave 
vent to treasonable cries announcing that Lahore, Amritsar and Chuharkana had 
been burnt ; that the British Raj was extinct ; that they were now rulers and that 
by burning the records, the Jats would g^t their land back ; they also threatened 
tliat any supporters of Government would be thrown on the fire. The arrival of 
the patrol of Sh Rahmat Ullah (P. W. I.) was fortunately sufficient to prevent the 
spread of disorder. 

We consider that these actions clearly constitute the waging of war, the defence 
of aliH and enmity made in each case is absurd, and we convict all the accused 
accordingly of an offence under section 121, I. P. C. We note that the name of 
Gian Singh (accused No. 7) does not occur in the F. I.R. made the same evening by 
the patwari, but that official w^as clearly in a most perturbed state of mind. Gian 
Singh was named next morning ; there is no special reason why he should have been 
implicated fals^^ly, and we are satisfied that Gian Singh is guilty. 

Only two punishments are provided for the oflcnce— death or transportation for 
Hfe ; ii is necessary to discriminate between the two sets of accused, namely, Ganda 
Singh and Makhan Singh, lambardars (accused Nos. l and 2) with Singhara 
(accused No. 3) who actually set fire to his own turban to .start the conflagration 
and whose guilt w'e place on a p'^r with that of the other two, and the remaining 
accused who joined the above-named three leaders. The two lambardars^ who 
from their position could and should have checked any such outbreak of violence, 
yet w’cre the actual leaders, are, in our opinion, guilty of a crime of the utmost 
gravity ; their action in a strong Jat village like Aulakh might have had the most 
serious consequences and have caused a general rising in the whole countryside : 
their object is plainly indicated by the attack on the patwarkkana and revenue 
records as the symbols of Government authority in their village. It was only the 
absence of any but most feeble opposition that prevented the outbreak from being 
accompanied by murder. Not only therefore as a deterrent but also because we 
think the crime merits the extreme penalty provided for the oflence, we 
sentence Ganda Slngh^ Makhan Singh and Singhara Singh to death. Althoirgh 
Ganda Singh has given his age as 70 years he is plainly not nearly so old as tliis : 



96 


he IS probably not more than 55. The remaining accused are sentenced to the 
lesser of the two penalties provided — that is to say, to tran'^portation for life. It 
is unnecessary to record any finding on the other charges. We further direct that 
all property liable to forfeiture of which the accused were possessed at the time of 
the commission of the oflence shall be forfeited to Government. 

Judgment pronounced. 

We invite the attention of Government to the action of Bulaqi, the third lam- 
hardavy who refused to join the conspiracy and endeavoured to send information to 
the thana. The Pativari^ Diwan Chand, also behaved well. Fuither inquiry might 
reveal the names of others whose attitude or action may have*merited recognition. 

26.-LOHARI GATE RIOT CASE (LAHORE). 

We have before us nine persons accu.sed of offences under sections I2i, 147 
and 152-149, I. P. C. The occurrences which form the subject of <hc charges 
constitute a continuance of the riot of April lolh on the Lahore Mall. That has 
already been dealt with judicially in another place. When the mob was driven 
back from the Mall it did not dissolve but was slowly pushed by a small force of 
'police into the Nila Gumbaz Chauk and up the Anarkali towards the Lohari Gate. 
There it was reinforced by a crowd issuing from the City, and the police, under 
Mr. Clarke, D. S. P., were held up at a point a little short of the cross-road where 
the Circular Koad cuts across tlic Anarkali. Mr. Broadway, S. P-, came up with 
a small body of police and cavalry but even so tlie forces of order were unable to 
disperse the mob which showered brickl)ats upon the police and sowars. Two or 
three rounds of buckshot fired at the roofs of some houses from which the shower 
of missiles was most persistent failed to do more than check the attack from that 
quarter. A message brought Mr. Fyson, D* C. , to the spot He w’cnt forward 
into the crowd and endeavoured to rca.son with P. Rambhaj Datt or L. Duni 
Chand (he does not remember w'hich) who were there, but all efforts to disperse 
the mob failed, and at last some half-a-dozen ronuds of buckshot W’crc fired. The 
mob was then dispersed wu'thout further firing. 

We have acquitted Jiwan Lai (No. 7) and Feroz Din (No. 9), giving them the 
benefit of the doubt, and have convicted the remaining accused, all of whom were 
wounded by buck-shot, and of who.se participation there is no doubt. That the 
offence committed was that of waging war needs no demonstration, an^Ve register 
the convictions accordingly under section ,121, I. P. C, ignoring the charges under 
the otlier sections. The capital sentence is not required, and the only other 
punishment allow'cd hy the ,law is that of transportation for life. To this w^e 
sentence the remaining accused named here-under, but in each case a recommen- 
datioafor reduction of sentence will be made to the local Government. 

I Mahtab, 2 Abdul Rahim, 3 Bishan Chand, 4 Fazal Hussain, .5 Jadu Mai, 6 
Ghulam Muhammad, 7 Shiv Das. 
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Such property as was in the possession of each of the convicts at the time of the 
commission of the offence, and as is liable to forfeiture, will be forfeited to the 
Crown. 

We commend to the notice of Government the admirable conduct of all con- 
cerned in dealing with the mob 

27 -GUMANPURA RAILWAY DERAILMENT CASE 

(Amritsar District). 

On the evening of the I2lh April, L*al Singh, (No. i) Lambardar ot Sanghna, 
a village some four or five miles to the west of Amrilsar, visited the neighbouring 
villages of Gumanpura aiul Basarke, where he described the insurrections in the 
city, urged that everyone should rise to help, and (hat the railway line should be 
cut. He then returned to liis own village. Later in the evening a meeting w'as held 
at Basarke under the guidance of Ishar Singh, (No. 2), and Inayat (No. 3), who 
declared that the British Gevernment had been o’^ferthrown, and it was decided to 
follow the advice of Lai Singh, and to cut the railway line which runs close by. A 
considerable body of men at once set out to accomplish this purpose. Willing 
assistance was obtained from two Gangincn, Jlianda (No. 14) and Jhanda, (No# 15), 
who provided the tools and unscrewed the dsli-plates. Two whole sections of the 
Up and Down lines were, with their sleepers, bodily removed leaving parallel gaps 
30 feet long. The gang. then went home. It was fortunate that the goods train 
from Amritsar was the first to arrive. The engine and eight wagons were derailed, 
but, as prompt information was wired to Amritsar, there was no further damage. 

There are 16 accused. Against Amin Chand (No. 10) there is no evidence. 
Against Sadr Din (Noi 4) Dogar (No. ii) and Ujagar Singh (No. 16) the evidence 
is not strong enough to warrant conviction. These four accused are, there|!>re, 
acquitted. 

Of the rest Lai Singh (No. i) is the only accu-sed who has been charged by the 
Convening Officer under .section 121, I. P. C. It was he who first incited the 
country side to rise, and sugge.sted the cutting of the line ; and although by a for- 
tunate chance no one was killed, the most likely result of his suggestion was a 
heavy loss of innocent lives Plainly his object was not merely to derail a goods 
train. There had been no previous breaches of the line, the railway were not on 
their guard, and in the case of a fast pa.sscnger train disaster would have been almost 
inevitable. Of this he must have been fully aware. His case is in no way 
improved by the fact that having originated the crime he was not present at its 
commission, and in our opinion he is by far the worst offender. He is sentenced 
to be hanged Iji^’ bis neck until he is dead, and to forfeiture to Government of such 
of his property as is liable to confiscation. 

The remaining accused arc sentenced as in the .schedule annexed. In awarding 
sentences the age, social position, occupation and prominence of each have been 
taken into consideration. 



[Sentences— Lai Singh, lamhardau sentenced to death and forfeiture of 
property ; Ishar Singh, Inayat, Wasakhi, Lachman, Jhanda (14) Jhanda (15) 
sentenced to transportation for life ; Din and Buta Singh to ten years rigorous 
imprisonment ; Bishan Singh, Buta and Kishan Singh to seven years rigorous 
imprisonment.] 

28 .^AKALGARH riot case. 

(Gujranwala District.) 

In this case the first six accused stand charged with offences under Sections 121, 
124-A, 147, 426, 431, 435, 149 and 506 I. P. C., and the remaining accused. Nos. 
7 to 30, with offences under Sections 121, 147, 435, 124-A~I49, 431 and 426 I.P.C. 
Akalgarh is a small town in the Gujranwala district Tlicre was the usual hartal 
there on April 6th, 14th and 15th, hut only the occurrences of the last two dales 
are made the subject of the charges. The first six accused enforced tlie hartal with 
threats ; meetings were held and a mob collected and roamed about between the 
Kailway Station and the town with cries of “ Gandhi hi jai ’’ and “ hai hai Kowlatt 
Bill'' Only passive resistance and hartal appear to have been advocated, however, 
until the 15th, when Bishen Das (No. 2) and Sohan Singh (No. 5) who had 
gone to Wazirahad to obtain information returned with the news of the happenings 
at Gujranwala, and upbraided the people with having done nothing at Akalgarh. 
That night feeble attempts were made to set fire to a couple of bridges on the line',' 
Ijie gla.ss of a signal was broken and an insulator smashed. This mischief appears 
to have been done by boys, amongst whom were Utma {No. 7) and Dulla (No. 10), 
who are said to have broken the insulator only, but the evidence against the rest 
of accused. Nos. 7 to 30 is uncertain and unreliable The fact is that the leaders 
Nos. I to 6 were able to obtain only lukewarm support and the people were not 
prepared to go to extremes. The mob, never a large one, was kept off the station 
premises without difficulty and its proceedings were a mere parody f)f rebellion. 

VVe acquit accused Nos. Ii to 30, we convict Utma (No. 7) and Dulla (No 10) 
of mischief only under section 421^1. P. C, They are, however, mere boys of 15 
years of age, and were incited by others ; whipping would therefore be a suitable 
punishment but as they have been in custody for three weeks, we consider that they 
have already suffered sufficiently and we order them to be imprisoned until the 
rising of the Court only. 

We convict Nos. I to 6, namely Badri Nath, Bishan Das, Gokal Cband, 
Bishambar Das,' Sohan Singh and Ishar Das, of criminal intimidation under section 
506 I. P. C., and sentence each to one year’s rigorous imprisonment, and a fine of 
Rs. 100, or in default, three months’ additional rigorous imprisonment, Wc also 
convict Bishan Dass (No. 2) and Sohan Singh (No. 5) of sedition under Section 
I24*A, and impose on each of them a sentence of one year’s rigorous imprisonment, 
the .sentence'5 to run consecutively in each case. 
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29.-KHEM KARN STATION CASE. 

(Mr Justice Leslie Jones* Commission). 

Khf'in Karn is a railway station about eight miles from Kasur on the line to 
Patti. The Kasur riot took place on the I2th of April, and on the same day at 
3-45 p. m. tlie station staff of Khem Karn were informed that the telegraph wire 
had been cut Immediately after, two men Arjan Singh and Maulu came into the 
station and demanded to know why the train had not arrived. (One of them, 
Maulu, had been seen in Kasur the same morning amongst the rioters). They were 
joined by some 15 to 20 others, most of whom carried sticks, and the general 
altitude of the gathering was so threatening that the three members of the gtation 
staff fled from the office. In response to the alarm given by them .some cultivators 
came to their assistance, and the rioters m ide off as fast as they could, dropping 
some of the booty as they went. 

The damage done consisted of the removal of the telegraph instruments and 
other railway property, some bedding and personal property of the .staff, the theft 
of Ks. r5 from the till and the breaking of tbe lamp-room door, from which a tin 
of oil was removed. Had timely assistance not been available it was the obvious 
intention of the rioters to set fire to the furniture and possibly to the building. 

We find that the offence of dacoity has been established and convict 5 of the II 
accused who have been clearly identified — including the two ring-leaders, Arjan 
Singh and Maulu. These two arc sentenced to transportation for life and the 
others to terms of imprisonment as .stated in the schedule, the distinction drawn 
hetwi^f.n Tamil and the other two being, that while they are menials he is a 
zemindar. 

The remaining six accused are acquitted. There is no evidence whatever 
against Teju and that against the remainder is insufficient. 

30.— NATIONAL BANK LOOT CASE (Amkitsar). 

(Crown Fs. Cyan Das Faqir). 

Cyan Das Faqir, aged 18, pleads guilty of being in dishonest possession of 
a small quantity of cloth which he picked up in the street, knowing it to have 
been stolen from the National Hank of India at Amritsar. He is convicted 
under section 412, I P. C. We think he should be whipped, but as we are not 
authorised to inflict that puni.sbment we sentence him to six months* rigorous 
imprisonment. The \ roperty will be delivered to an accredi'^ed representative 
of the National Bank of India at Amritsar. 

31.-HIRA MANDI CASE (LAHORE). 

(Lieut. -Col. Irvine’s Commission). 

Owing to the serious state of disorder existing in Lahore it was decided on 
April II, 1919, to occupy certain points in the city by picquets of police and 
troops. To carry out this decision a forde assembled at the Railway Station on 
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the morning of April I2th, and proceeded through the Delhi Gate and up the 
Hira Mandi, On reaching the entrance to the Tibbi Bazar, this force whicli 
was accompanied by Civil, Military and Police Officers found itself so barffpcrcd 
by a large and unruly mob, which had collected in its rear, that it faced about 
and endeavoured to disperse the mob by pushing it back along the I lira Mandi. 
It reached the turning leading to the Badshahi Mosque and was there held up 
by the crowd which had assumed a very menacing attitude Constant warnings 
had been addressed to the mob to induce it to disperse and at the turning 
final efforts were made to do this by peaceful means. These failed and the 
order to fire was given by tlie Deputy Commissioner. Not more than 8 rounds 
were fired l)y the police — the troops were not called upon to do so— and this 
quieted the mob sufficiently to allow of its being then dispersed without the use 
of furllicr force. 

Of the 1 6 accused now before us charged with offences under sections I2i, 
124-A, 152 

147 and I. P. C , no less than 14 were wounded by bucksliott Of 

149 

the remaining two unwounded accused, we are not satisfied with the evidence 
against one, Muni Lai (No. 14', and acquit’ him accordingly ; but the other 
Feroz Din (No 15) was arrested on the spot, and we find him, together with 
14 wounded accused, guilty of an offence under section 12 1, I. P, C. The 
defence of all accused is that they were innocent bystanders, or passers-by, but 
in no case is this supported by convincing evidence. 

None, with the possible exception of Feroz Din (No, 15), appears to have 
been among the leaders, and as regards Feroz Din (No. 15), although he is 

alleged to have been prominent in this and other disorders (he has been 

convicted in the Badshahi Mosque case and acquitted in the Lohari Gate case) 

there is insufficient evidence to justify that crmclusion in the present case- In 
sentencing the convicts Nos. i to 13, 15 and 16 to the lesser penalty of 
transportation for life whicli we hereby do, we shall also recommend all for 
redaction of this sentence. 

All property which was in the possession of each of the convicts at the time 
of the commission of the offence and is liable to forfeiture will be forfeited to 
the Crown. 

32.— NATIONAL BANK LOOT CASE (Amritsar). 

Crown Fs, Santa Singh. 

(A//\ Justice Ledie-Jones' Commission^ 

Santa Singh barber, of Tehra Kalan, aged 25, pleads guilty to the 
possession of property which he knew to have been stolen from the National Bank 
at Amritsar. He is sentenced to five years’ rigorous imprisonment. 
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3-^. -NATIONAL BANK LOO i' CASE (Amritsak). 

Crown rs. Sardara. 

(J/y. Jiistiic I.cslic-Jojii's Cotinnission'). 

Sardara, son of Diila, Kajpul, aged 25, of Telna Kalan, in Aimit>ar, pleads 
guilty to the possession of a quantity of clolli wliich he knew to liave laen 
stolen from the National Hank at Amritsar. In the circumstances he is sentenced 
to five years rigorous imprisonment. 

34 -NATIONAL BANK LOOT CoSE (Amkit.sar). 

Crown Vs Mehr Dm and another. 

(d/y. JitsUce I.csIiC'JoucV Coiinii ission). 

iMdir Din p]c;ids guilty of being in possession of a rpnoitily of 'proj^crly 
whicli he knew to have been slolen from the National Hank -.t Amritsar-. In 
the circumstances lie is sentenced to five years’ rigoovas i\nprisoimu‘nt. I!is co- 
accused, Shcra, is found not guilty and acquitted. 

35. — NATIONAL BANK LOOT CASE (Amritsar). 

Crown Vs, Kirpa, 

(d/y. /n St ice LesUe-Jones' Coi/iniission.) 

Kirpa, son of Parema, aged 13, pleads guilty of being in posses^aon of 
property, which he knew to have been stolen from the National Bank at 
Amritsar. He is sentenced to 15 stripes as a juvenile offender. 

36. — NATIONAL BANK LOOT CASE (Amritsar). 

Crown l^s, Kashmiri Lai. 

[Mr. Justice Leslie Jonci Commissioii)* 

- Kashmiri Lai, son of Gandu Ram, Brahmin, aged 22, pleads guilty of 
being in possession of a quantity of cloth which he knew to have been stolen 
from the National Bank of India at Amritsar. The ciicumslances of the case 
having been considered, be is sentenced to five years’ ligorous imprisonment. 

37. -NATIONAL BANK LOOT CASE (Amritsar). 

Crown Vs. Maya Fam. 

(Mr. Justice Leslie- foues* Com 7 nissiou ). 

Maya Ram, aged 18, Brahmin, sometime diiver, pleads guilty to being in 
possession of certain cloth which be knew to have been stolen from the National 
Bank at Amritsar He i.S sentenced to two years’ rigorous imprisionment 

38-NATIONAL BANK LOOT CASE rAMRiTSAR^ 

Crown Vs. Mahanna, 

(Mk Justice Leslie- Jones' Commission). 

Mahanna, son of Nur Din, aged 15, Arain, pleads guilty to being in posses- 
sion of certain cloth which lie knew to have been stolen from the National 
Bank at Amritsar. He is sentenced to 15 stripes as a juvenile offender. 
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39*— HAFIZABAD CASE.— (Gujranvvala District). 

(Mr. H. Prenter's Commission). 

Nii'iCtecn pcrouns have been charged before us under section I2I, l47i 307» 
43^, 149, Indian Penal Code An outrage occurred on tlic 14th April 1919, at 
liafizabad railway station (Gujranwala District) which has been clearly shown by 
the evidence to have had close connection with the riots in Lahore and other 
placl^s Meetings were held in liafizabad in W'hich not only was the Itow'latt bill 
condemned lint a strong action was urged upon tlie crowd in enndation of what 
had taken place elsewhere. On the Morning of the 14th one of tl.cse meetings 

was held near the railway station and after the. orators had incited the crowd to 

take immediate and vigorous slep.s to overthrow the Gove.nnient by raising as 
much opposition to it as possil.le, some of the leading participants in the meeting 
called attention to the fact that the train was coming in- The train passed close 
1^. ihe'mot. who immediately said that a 1st cla.ss compartment «as occupied 

b • a Military Officer in uniform who had a child with him. The mob straightway 
•rushed into the station and without hesitation made an .attack upon the ist class 

carriage. Lieutenant Tatam (the officer in ijuc.slion) had lakcn llie procaul ion of 
shniling and bolting the doors and window.s. The mob broke m all the windows 
and .shuticrs on the platform .side with stick.s and stones and endeavoured to hit 
the occupant.s. The latter withdrew into tlie bath-room, the window of which 
lorkedoutontheotfsidcofthctiain. The crowd (or some of them) then went to 
that side and broke the bath-room window and threw stones at the Europeans. 
In the meanwhile three Indian gentlemen with the greatest bravery and a .sen.se 

of the seriousness of the situation tried to keep the crowd in hand. They also sent 
word to the Assistant Station Master to have the train started. This was don* 
about eight minutes after its arrival and the train steamed out followe'I by a chorus 

of jeers and a final volley of brickbats. Lieutenant Tatam and the child escaped 

'vithout injury There can be no doubt but that the whole .series cf act.s amounted 
to “ waging war against the King.’' In thi.s cfmnection it is worth noting that on 
that day and on the previous day the crowd had marched about waving a Idack 
They were incited by the orators to take active steps against the Government 
and the assault upon the train and upon the European officer were umloubtedly 
steps taken in furtherance of the common design. It is true that, thanks to the 
intervention of the Indian gentlemen already mentioned and to the departure of 
the train before the due time, not very much damage w'as done. But tlie intention 
of the mob is beyond doubt — namely, to attack the Government as represented by 
the officer, and but for the fortunate accidents we have alluded to Lieutenant Tatam 
and the child would have been killed. The lack of success was partly due to the 
fact that one of the leaders, Muhammad Din, changed his mind and tried to allay 
the storm be had assisted in raising. The pusillanimity of the mob owing to the 
lack of a vigorous leader does not in our opinion seriously lessen their guilt. Wc 
find that all who took part in the assault are guilty under section I2l, Indian Penal 

Code. It remains only to record our finding as to whether the 19 accused persons 

were satisfactorily proved to have been active members of the mob. We find that 



the existence of certain intrigues and Imstililies between the witnesses identifying 
certain of the accused, and those accused themselves, throws considerable doubt onjLhe 
alleged gnilt of Faqir Cliand (Xo. 9), Abdulla (N(\ 13), and Kartar Sir.Sli (No. 14). 
Karam Singh (No. 17) was pre.sent, but he .seems to have been a mere spectator. 
We therefore acquit these four persons. All the rest were active participants in 
the assault. 

Accused No, i, Mangal Sen, was one of the ring-leaders. lie carried the 
flag and he was foremost in the assault Accused No. 2, Gujrali, was the principal 
orator wlio incited the crowd to war, and he wns, moreover an active assailanti 
Kesar Mai, accused No 3, vva> .so prominent among.st the leaders and so eager to 
get at T ieutenant Tatam that he wounded himself on the glass of the carriage 
windows Kami C'hand No. 19, was peculiarly guilty. He brought down the news 
of the T.,ahore riot. He g.ave a most garbled account of it and by representing that 
the Lahore crowd had succeeded in beating the military he gave the Ilafizabad 
crowd reason to lielieve that their insurrection would lie siicces.<^ful. We think that 
these four men deserve the extreme penalty. 

As regards the remainder we think that they should get the benefit of (heir 
own cowardice. Possilily llieir cowardice in itself indicates a slackening of efiorts. 
They, in our opinion, will be sufficiently puni.shed by a sentence of transportation. 
In convicting and passing sentence on tbe accused we note that accused, No, 4 
is a )-outh and on this account we recommend b.im to mercy as we think that a-term 
of five years’ imprisonment would suit his ca.se. Similarly we recommend No. 6 
Jiwan Singh to mercy (in the shape of five l ear.-^' sentence) as there is evidence that 
at times he is insane and thus liable to be carried away in a moment of excitement. 
The sentences awarded by us are contained in the accompanying schedule and wc 
direct that all the property belonging to the.^e c<mv cted per.sons that is liable to 
forfeiture is to be forfeited to Government. 

Sardar Karin Singh and Sardar Amar Singh, two of the Indian gentlemen wlio 
intervened, were passengers in the train, llashir liayat was on tlie spot and he 
also came to Lieutenant Tatam’s a.ssistance. The action of these gentlemen is 
worthy of the highest prai.se. 

Sentences of death having been pronounced on accused No. i, 2, 3, and 
19, wc direct that the executions do take place on the 24th May, 1919 (Saturday). 

40— NIZAMABAD RIOT CASE— (Gujranwai.a Di.strict). 

(Mr. H. Frenter’s Commission). 

On 14th April the serious outbreak of rioting took place in Gujranwala in which 
much damage was done by the mob and tbe authority of Government was openly 
defied. News of this quickly .spread to the neighbouring town of Wazirabad and 
large crowds were addressed by various orators It w'as determined to have a- hartal 
on tbe next day and accordingly at an early hour a mob, led by Muhammad Hussain, 
Basheshar Nath and Din Muhammad, went through the city commanding shop- 



104 


keepers to shut their shops. They went also to the Jub.lco Ihgh School and afte 
of violence they compelled the head ma.ster to close the school. Thus 

,ischief,ar.son and dacoity, with the rcssult that 19 persons 

U.S for trial on charge.s under sections I2I, 147) 43^, 395» 


a display < 

began a day of rioting, ndsebief, arson and dacoity, wu 

have been placed liefoic us 1 _ i 

,.o and 412 I, p. C., and 13 others on charges under section 147. 395 and 4 . 

L P. C. The evidence a.s.to what was done by the mob is exceedingly strong and 


clear. 

The mob having closed the school tried to break out in one or two directions, 

bat were headed off by a few troopers and their officer and ultimately they went 
along the railway line leading towards Gujranwala. First they came to a level 
crossing and then they smaslied the gates, put the bars into some huts belonging 
lo tlie railway and used as residence l)y the coolies, and then set fire to the huts. 
Having demolislied tliis portion of the railway property they w'ent further along the 
line to'a railway bridge. This they broke up as well as they WTre able with crow- 
bars with which they had armed them.selves at the huts. Ih’nding this procedure 
too slow they set fire to the bridge. At tin's point they found themselves within 
reach ( f the house belonging to the Rev. Grahamc Bailey, a Church of Scotland 
Missionary. The ring leaders suggested that they should go and burn it. Some of 
the mob demurred saying that Mr. Tkiiley was an Iri.shman and therefore against 
the Government, hut the more violent elements in the crowd prevailed and the 
w'holc body (with one or two cxception.s) marched on the house. Fortunately Mr. 
Bailey and his fiimily had been removed to Wazirabad on the previous afternoon 
by the military wdio liad been expecting trouble. On reaching the hou.se they were 
met by Mr. Bailey’s servants wdio begged them to spare the house. The servants 
were brutally commanded to go unless they wished to be burnt along with the house. 
A desperate .scene of rioting and looting was witnessed, the house w-as thoroughly 
ransacked for treasure and then it was set ablaze. Damage to the extent of 
Rs. 40,000 is .said to have been caused, and Mr. Bailey states that llii.s docs not in- 
clude llic cost of the house it.self. Sated w ith their w'ork, and probably anxious to 
dispose of their ill-gotten gains, the mob then dispersed. In the meanwhile the in- 
habitants of the neighbouring village of Wairokc had come lo the spot, and the sight 
of so much abandoned loot proving too much for lliern they picked up what the rioters 
bad left and decamped wuth it to their hou.ses. 


We are satisfied that the conduct of the crowM, which is proved beyond question, 
shows that this day of rioting w^as not the work of chance thieves or dacoits. The 
mob stirred by the news of the arw^d rebellion in Gujranwala plainly determined 
not to be left behind and they accordingly with deliberation set out in strength, to 
do all that was in their power to damage the Government. They destroyed or 
attempted to destroy every sort of Government properly on which they could lay 
their hands, and the breaking of the railway line by the burning of a bridge links 
up their efforts with similar acts in other part.s of the district. Finally they .saw ^le 
house of .Mr Bailey and it is impo.s.sil)lc not to believe that the burning of this house 
was an act of defiance of the Government and not one of encmity to Mr. Bailey 
who is deservedly most popular in this part of the Punjab. Wc are satisfied that it is 



because lie was a white man, and not because of anything personal, that his house 
wasnlestroyed. The mob therefore all along acted in a pre-concerted and deliberate 
way and were guilty of “ waging war against the King.” All w'ho took active part 
in the operations are guilty of an oftence punishable under section. 121, I, P. C. 

The evidence is given in^such detail that it’is possible to differentiate between 
the individual accused persons. For instance, it is clear beyond doubt that the 
ring-leaders were Muhammad Hussain (No. 1), Basheshar Nath (accused No. 2), 
Din Muhammad (accused No. 3) and Amar Singh (accused No. 16). These were 
the men who led the mob successively to the school, to the level -crc.ising, to the 
brtdge, and to Mr. Bailey’s hou.se, and these were the men who truculently ordered 
Mr, Bailey’.? servants to leave unless they wi.shed to be burnt and who were most 
active in the burning and looting of the hou.se. 

Muhammad Hussain (No. 5), Ahdiil Rahman (No. 6), Abdullah (No,;), Muham- 
mad Hu.ssain (No. 8), Allah Ditta (No. ii), Allah Ditta (No. 13), Abdul Karim (No. 
15), and Nizam Din (No. 19),— all took a very active part in the destruction of 
the level-crossing gates, the huts, the bridge, and Mr. Bailey’s house, but they were 
clearly acting under the leadership of (he other four. Ata Ullah (No. i;) joined 
in the destruction of the gates, the hut anej, the bridge, but there is no evidence 
that he went to Mr. Bailey’s house, and it is quite possible that finding that the 
mob were going to extreme lengths in their warfare against Government, he 
thought it wiser to dissociate himself from his companions. We have given him the 
benefit of this doubt and have found him guilty on the lesser charge of mischief 
under section 436, I. P. C. Muhammad Azim (No. 4), Rahmat (No. 9), Abdul 
Kazaq (No. 10), and Ahmad (No. 14) are mere boys and cannot have intended to 
wage war. We have convicted them under section 495, I. P. C., and there is no 
doubt about their having taken part in the looting of the house. Abdul Wahib (No. 
12) and Muhammad Hus.sain (No 20) we have acquitted as the evidence against 
them was slight ; they also are very young boys. Accused No. 18, Ahmad Din, was 
not put on his trial as the police have not as yet procured sufficient evidence about 
him. 


As regards the rest of the accused, after careful scrutiny of the evidence we 
formed the opinion that (with the exception of three) they were not proved guilty of 
any offence. What happened was that seeing the house in flames they came to 
the spot and made off with such articles as the rioters had dropped or abandoned in 
their flight. Possibly the sight of the loot led them astray, but it appears that after 
a few hours’ reflection they thought better of it and they collected most of their 
takings and stored them with Wilayat Shah, (accused No 21), the Pir of the village, 
and told Mr. Bailey’s khansaina what they had done. When the police' arrived the 
missing articles were promptly given up. We think that they were moved by 
affection for Mr. Bailey and that they are entitled to a locus poeniUntieo* We have 
therefore acquitted all except three. « 



Sardara (No. 22), ITazura (No. 23") and Ilahi Bakh.'ih (No 24) are undoubtedly 
guilty of retaining property that had been taken by the clacoits from the house; 
Sardara and Ilahi Bakhsh actually broke open a box and stole the contents, whilst 
Hazura made off with a bundle of colthes. We think that Sardara should be dealt 
with sternly a.s he is the of the village, and that Hazura who did not 
take .such leading part should be treated with some lenience. We convict all three 
under section 412, I. P. C. In all cases the defence evidence wa.s quite worthle.ss. 
We convict Nos. i, 2, 3, 5, 6, 7, 8, ii, 13, 15, 16 and 19 under section 121 I. P. 
C., and Nos. 4, 9, lo and 14 under section 395, I. P. C., No. 17 under section 436, 
I. P. C., Nos. 22, 23 and 24 under .section 412, I, P. C. ; and we acqi it 
No.s. 12, 20, 21, 25, 26, 27, 28, 29, 30. 31, 32, and 33. We award sentences as 
given in the annexed schedule. All tho.se convicted under section 12 1, I, P. C. are 
to have their property (liable to forfeiture*^ forfeited to Government. 

[Sentences.— Four accused Muhammad Hussain, Basheshar Nath, Din 
Muhammad and Amar Singh were sentenced to death and forfeiture of property, 
eight to transportation for life and forfeiture of property ; two to ten years’ rigorous 
imprisonment, one to 7 years’ and one to 5 years’ rigorous impri.sonment, four to 20 
stripes, and 12 were acquitted.] 

41-gujrat riot supplementary case 

(Mr. H. Prenter’s Commission). 

Two of the absconding accused in the Crown Ghulam Nabi and others 

of Gujrat tried by the Hon. Mr Leslie Jones’ Commission on .2nd May 1919 fn 
connection with the wrecking of the railway Station at Gujrat on 15th April hist 
(Case No, 5 of 1919) have been arrested and put before us for trial. The evidence 
satisfies us that the mob were waging war again.st the King and did .so with con- 
siderable effect. The evidence further proves satisfactorily that Tarlok Natli and 
Narinjan Das were active members of the mob throughout tlie day and took part in 
sevei-al acts of violence. They also incited their comrades by inflammatory remarks 
and speeches. They ate guilty under section 121, I. P. C , and we convict them 
accordingly. We sentence them to transportation for life and direct that such of 
their property as is liable to forfeiture be forfeited to Government. 

42 ^RIGO BRIDGE CASE {f.MRiT.sAR.} 

(Lt -Col. Irvine’s Commission). 

Sergeant Rowlands was brutally murdered near the Rigo Bridge at Amritsar 
at about 2 p m on April loth. Pie appears to have gone to the city and bo have 
been endeavouring to make his way back to the Fort when he found the city in 
an uproar. His skull was fractured in three phees : the injuries were caused by 
blow.? from a heavy blunt weapon. Both accu.sed suh.sequently boasted of the r 
crime. Accused No. i is amply identified by independent witfiesses, and accused 
No 2 made a confcvSsioii which was duly recorded by a ist class Magistrate on 
April 14th. The weapon pm in is a straining screw, and w'as discovered in 
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conseciucncc of information furnished hy accused No. I himself who used it on the 
deceased. Accused No. 2 is said to have had a stick, but there is no evidence 
that he actually struck the deceased; he is, however, equally guilty of offences 
under sections 12 f and 302, Indian Penal Code, of which we find both accused 
guilty. 

The sentence in each case will be one of death and forfeiture of such property 
as eacli was pv^ssessed of at the time of the commission of the offence and as is 
liable to forfeiture. 


43 -SANGLA HILL CASE. 

Attempt to murder Mr. Wale. 

(Mr. H. Prkntek’.s Commission). 

llarnam Singli lias been placed before us charged under section 307, I.P.C., of 
having attempted to murder Mr Wale, of the Telegraph Department at Sangla 
Hill. I'he evidence shows that this was an isolated occurrence — an attack by a 
fanatic upon an officer of the Government The identity of the accused has been 
fully proved. The attack was a very murderous one and Mr. Wale saved himself 
only hy firing upon his assailant. Tliere is no doubt as to the intention to murder. 
The defence evidence is worthless. We convict llarnam Singh, under section 
307, I.P.C., and sentence him to transportation for life. 

44 — BHAGTANWALA CASE (Amritsar). 

(Lt.-Col. Irvine’s Commission) 

On the afternoon of loth April a mob sacked the Post Office near the Golden 
Temple at Amritsar, collected and burnt all Government property in it, but 
refrained from setting fire to the building as it was privately owned. The mob 
moved on to Bhagtanwala Kailway Station, a mile distant, where they cut the 
telegraph wires, looted the godown and set the station building on fire. 

The 15 persons brought before us weie accused of having been concerned in 
one or other or both of these affiiirs, and have been charged with various offences 
under sections 12 1, 147, 395, 436, and 412, I P.C. 

We acquit accused Nos. 12 and 15, Buti and Khuda Bakhsh, alias Billa, 
against whom we think the evidence is insufficient Against Gama (No. ii) an 
oflence under section 412, I P C , only has been made out, and, in convicting 
him under that section, we sentence him to five years’ rigorous imprisonment. 

The remainder have, we consider, been satisfactorily proved to have committed 
the offence of waging war under section 121, I.P.C., and we sentence each to 
transportation for life, namely ; — ^ 

Nizam Din, No. i, Chagha, No. 2, Habib, No. 3, Shamman, 

No. 4, Dilli, No. 5, Pira, No, 6, Manni, No. 7, Gurdit Singh, No. 8, Lai, No. 9, 
Majha, No 10, Mahna. No. 13, and Dadu, No 14. 
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As required !)y law, we further direct that all such property as was owned 
by each of these convicts and as is subject to forfeiture shall be forfeited to 
Government. ^ 

The first five of these were leaders and were in both affairs ; their sentences 
require no commutation. As regards the rest, recommendations to mercy will be 
made. 


45. -THE “TRIBUNE” GASP. 

(Lt -Col. Irvine’s Commission). 

The accused, Kali Nath Roy, was the editor of the “Tribune,” a daily 
newspaper pul-lished at Lahore, with a circulation of from 4,500 to 5,000 
copies lie is charged with offences under section 124-A of tlie Indian Penal 
Code and Rule 25 of the Defence of India Consolidation Rules, in that he, 
at Lahore, on the 3rd, 4lh, 6th, Site, 9lh, lotli and iitli of April, 1919, 
“ uttered sedition by written words, and published by written words false 
reports which he had no reasonable grounds to believe to be true, and which 
were likely to cause fear and alarm to the public, and promote feelings of 
enmity and hatred among Mis Majesty’s subjects.” 

He has pleaded not guilty to these cliargcs, and has put in a lengthy 
written statement, attached to which is a copy of an equally lengthy repre- 
sentation and apology addressed to the Lieutenant-Governor of the Punjab. 

It is impossible to compress within the limits of the brief judgment, 
which is all that is within the scope of the instructions issued to tliis Commi .- 
sion, a full explication of all the matters which we have had to consider, but 
we shall endeavour to leave no point unmentioned even as we have left no 
point advanced unconsidered. 

Before taking up our discussion of the articles which form the basis of the 
charges we may first refer briefly to the general law on the subject of sedition. 

j • 

Among the Indian rulings consulted by us arc : I. L. R. XX All. 55 
(Amba Parsbad’s case) ; 27 P. R. 1914 (the “Zamindar” case) ; 15 P. R. of 
1915 (the “Sher-i- Punjab” case); 1 . L R. XXXII Bom. 112 (Tilak’s case); 
I. L R. XXII Bom, 152 (the “ Pratod ” case) ; 15 Cal. W. N. ilji (the 
“Karmayogin” case). 

These judgments are easily available and we refrain from quoting from tliem 
here, but among the English rulings, (some of which incidentally supply power- 
ful commentaries on the employment of the hart«l and Satyagraha methods in 
general) are “ Q. v. John Collins ”-3 S. T. 1149— and “ Q. v. Sir Francis 
Burdett,” from which we permit ourselves to extract the following pertinent 
observatiolH. In the first of these, in commenting on the words used in con- 
nection with -the arrest of Dr. Taylor, Liltledale J. said You will have to con- 
sider whether this publication was or was not a calm and temperate discussion 



of the events which had occurred” — and “the people have a right to discuss any 
grievances that tliey may have to complain of ; but llioy must ivti do it in a \yay 
to excite tumult.” 

In Q, Sir Francis Burdett — I, S. T. I, the words of Best [. were : — 
“ The liberty of the Press is this, that you may communicate any information that 
you think proper to communicate by print, that you may point to Government 
their eirors and endeavour to convince tlieni their system of j)olicy is wrong and 
attended witli disadvantage to the country, and lliat anotiu'r system of jK)litics 
would be attended with benefit .... But the question always is as to the manner. 
A question is made whether tViey show an intention to instruct liy appealing to 
the judgment or to irritate and excite to sedition, in other words, nvIkUIkt tliey 
appeal to tlie sense or the pa.ssions. ” 

In dealing with the articles of the charge wc b.a\e emc!ull\ considcjcd eacli 
of them as a whole, as well as the paiticular pas.-ages ot; which (he prosecution 
liavc relied. Wc have endeavoured to divorce no portion from it.s context and, 
where the defence has relied on other articles or pas.sage.s as exjdaining the 
meaning of articles in the charge, wc have considered them together. We have 

borne in mind the particular points urged by coun.sel for the defenc**, narnel)' 

that the accu.scd is a Bengali, not knowing the vernacular or the temper of the 
Punjab people well ; his work in connection with the War Publicity Committee 
and .so forth; that he is a “journalist,” and that the Oriental style of writing 
may be considered somewhat florid and inflated. We have taken into account 
the time and place of the writings : the circum.stance.s under wliicli they were 
written, the sections of the public which the paper would reach, and the class of 
reader to which they were addressed. We have paid special attention to the 
ruling reported in 15 Cal. W. N. 141 (cited for the defence)— the “Karmayogin” 
case— also Rattan Lai, 1909 edition p 185) ; in which it was laid down 
that, though the “ state of the country ” mu.st be taken into consideration, it 
would not entitle a court to convert an article, not falling witlnn the miscl)ief 
aimed at by section 124-A into one that does, (p. 155) : in other words that it 
is neces.sary to find that an article is per se .seditious. 

We have considered the definitions of “di.saffeclion,” as compared with mere 
“disapprobation,” as discussed by high authority : and to such articles concerned 
with the charge as might be held merely to express di.sapprobation we shall not 
here refer. 

We have had to guard ourselves against the view that wild and inflamma- 
tory writing, published at a time of great popular excitement-, ' can be explained 
-away as “mere rhetoric,” we cannot entirely ignore the events which occurred 
on or about the dates of these articles ; and while realising that “ irttention ” is 
the es.sence of an offence under section 124-A, I. P. C. we reinenil^er the 
dictum that “a man mu.st be taken to intend the natural con.seqiiences of what 
he has don^.” 
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VVitli all Hic-sc consiatrations before us we may now stale the general 
reasoning on whicl. we bare decided to convict the accused under section 124-A, 
I. P. C. 

AUliougli there is much which is unexceptional in tlie writings of the 
accused, 'vet there is also n.ucli that, in our opinion, undoubtedly tends and 
was intended It) promote disaffection, and we bold strongl)’ that the k)rmer cannot 
cither excuse the latter or show ih.at the meaning and intention of the articles 
and p,assages, to which we shall refer imrre particularly helow, were other 
Ilian appear on the face of them. Explanations, all more or less ingenious, 
have heen offeri'd of those articles and passages ; and some of these we have 
accepted, hut of others we would say generally that we find ourselves unable to 
carry the process far cnoiigii to exonerate the accused_ It is unfortunate, to say 
the least of it, that so much and such elahorate explanation of words, of which 
I he ().slensil)le moaning i.s plain, slnvaU] be rerjuirod. 

The line generally adopted by the defence in resi)ect of nny word.s com- 
plained of hn-^ heen to .^ay “We admit that, on tlie face of them, thc.se 
words arc open to ol>jection ; I)Lit look at some suh.scf]uent words in the .same 
artiede, or even look at another article in the .same issue, where we have 
given expression to senlimcnt.s of an entirely diflerent nature. Von niu.st read 
the former in tlie light of the latter.” 


This is fallacious reasoning. When the meaning of a passage is olysenre, 
or it admits of more than one meaning, it i.s then legitimate to read 
pa.ssage in the light of another ; but when there i.s no ol^scurily and tlie 
meaning of the passage i.s plain, this method of reasoning cannot be employed. "" Von 
may reconcile aj)parenl, but you cannot reconcile real, incon.sislcncies. 


Again, when a puliHc speaker makes two statements, or gives two pieces of 
advice, wliich arc inconsistent with each other, and one of wliich is .-cflitious and 
one not .so, it is po.ssible to call upon the speaker himself t<.. make his citoice and 
to abide by one or the othen. But when a public writer in his newspaper 
makes Jwo.st.itemenl,s, or give.s two pieces of a.lvice, which are inconsistent 
with each other, and one of whicl, i.s .seditious and one not so it is the 
reader who has to choose and, if he believes tbe .seditious .statement or ac's 
upon the seditious advice, the editor cannot escape responsihilitv l,y suhse- 
.quently painting to the statement or a.lvicc which i.s not seditio,,;. To hold 
otherwise would make the law rebating to hVl or sedition a dead letter hy 
providing the would-he-liheller or seditionist with an open .and easy escape 
from the consequences of his words. In the matter of sedition, the part 6f 
a journal..st,e Janus i.s one which no man can reasonably claim to play. 

must'I' and articles in respect of which a conviction 

must be regtstered. We take the.se in chronological order. 



Fir-bt comes that of the 6lh x\|)nl, 1919. I'layer at the Juma MasjiiV^ 

It is a news paragraph from a corres->pondcnt containing reference to the Delhi 
Martyrs. The Government eoun/i unique, dated the 3rd April, liad heen publislied 
in the ^'‘"J'ribiine'^ on the 5th Ajiril. The accused, in his written statement, 
has admitted the use of the word “ Martyrs ” to be “ unfoitiinate ” and “ a 
mistake but in tlie issue of the Sth \Ne dnd a front-page paragraph headed 
“ I'hc Delhi Tragedy.— A MemoiiaJ Tuud''' and in the same issue we l;a\'c a 
telegram (dated Delhi, April 6th. and published in the issue dated April Stii) 
from a correspondent, bearing the editorial heading “ Memorial to Delhi i>birtyrs.'’ 

A fund had been starled in Delhi called the “ Uelief and Memorial Fund h)r 
the dead and wounded in the Delhi Tragedy Tlie accused chose to em- 
phasise the Memorial for ‘Martyrs and not the Relief, and the inference from 
this is plain. 

The next article is '' A Feature of yesterdays DemouslratioiD' in the 
issue of the Sth April in which occurs a passage of which the obvious meaning 
is that Government had been endeavouring to “dupe” the pe'-'ple. 

Then comes, in the issue of April Sth, some particularly indefensible writing 
in the article entitled “ Act ion ayaiust Dr. /D'/ehle 7 u and and we 

consider along with it the article ^^-teliou under the ])e fence oj India Act 
in the issue of April nth. In these articles the editor has definitely asserted 
that the action of the “ I’unjab Government was both unjust and unwarranthl 
and in tio. latter article it is said that “ the runjal.) Government has exposed 
itself to the general criticism at the l^ar of public opinion ” We hear in mind 
how soon after the appearance of these articles the serious out])reak took place 
in Amritsar ; and also tire appropriate remarks on the subject of the Cawnpore 
mosque incident in I’. R. 27 (Criml.) of 1914 “Zemindar” case). We are 
unable to accept the explanation that these articles were unobjectionable, Irecause 
it was only intended to protest against the use of the Defence of India Act, as 
being a War measure. Apart from the fact that the Act is still in operation, 
there is no defence for the violence of the language used, and for the assumption 
that unwarranted action had heen taken. 

The leading article of the 9th April is headed “ ThT 7 )clhi Tragedy D 
Much of it is couched in what we consider indefensible language ; all sorts of 
allegations are made against the authorities; ijnd, inspite of the publication o 
the Government conununique on April 5th, Swami Shradhanand’s version of the 
Delhi incident (containing mention of “ savage and inhuman ” firing and so forth) 
is put forward as not having yet been “ contradicted by any authority, whose 
contrndiclic.n would cany weight.” In connection with this article we have 
considered the relevant observations in P. K* 15 (^»'iurb) of I9I5> I.L. K. 
XXII Bom. 112— and we are unable to accept as of any weight the argument 
that, on the sth April the “ Leader ” newspaper, with a much less carefully 
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edited version of the Swanii’s story, had reached Lahore, and that consequently 
there was no ol)jection to the publication of the '‘^Tiibune^ article. The defect 
in this reasoning is too patent to require explication. 

Lastly, we liave the leading article in the issue of the 9th April, entitled 
^^Blazing Indisivetion.^'' Tiie general tone of (his article may be gathered from 
the head-line. With attacks on public servants in their private capacity we have 
nothing to do ; but this was an attack on the Head of a Province in his public 
capacity, written at a time (one day before the trouble at Amritsar and Lahore) 
when, as was categorically stated by the accused in this very article, the at- 
mosphere was “highly surcharged” and the “public mind” was “ in a state of 
unusual excitement.” That this state of mind w'as well realised by the accused 
we further see from the leading article of the nth April, already referred to, 
'Which contains the .statement that “ the public have passed and are passing 
through a period of unusual excitement,” and which further criticizes in no 
njeasured terms the action taken at Amritsar under the Defence of India Act. 

Articles of later date cited by the defence, and written after it had obviously 
been realised by ihe accused that matters had gone too far, cannot avail him, 
nof^’can tlie opinions exjrressed in the Servant of IndicC^ (issues of April 24th 
and May 1st) to the effect that the accused is “ one of the most level-headed 
men in the country” and “a law-abiding citizen.” 

We convict the accused under section 124- A, I. P. C., in respect of all the 
articles and passages discussed above. 

As regards the charge under Rule 25 of the Defence of India Consolidation 
Rules, it is quite arguable that a conviction should rightly be had in resoect to 
the publication of “ What Swami Sl)radhanand saw ” in the issue of April 3rd, 
but in view of the conviction already registered under the ordinary law as con- 
tained in section r24-A, 1 . P.C, wc do not deem it necessary to proceed further 
with the charge under the special enactment. 

On the question of sentence, we do not think that transportation would be 
suitable in the /present case : the maximum term of imprisonment allowed under 
the section is three years, and, after taking everything into consideration, we 
sentence the accused to . two years’ rigorous imprisonment together with a fine 
of Rs. 1,000, or in dcfiiultj .six months’ further rigorous imprisonment. 


.46.-AMRITSAR ASSAULT CASE. 

( Attempt to hill AUss Sherwood), 

(Mr, Ju.sTicE Leslir-Jones’ Commission.) 

Miss Sherwood is a middle-aged l.ady, who was Superintendent of the Mission 
School in Amritsar. She is also a Lady Doctor, and as such has spent many years 
working in the city where she was greatly respected. 






Her story is ijiicfly t'lat aljout I p clock on the lOth of Apiil when she was 
bicj’cling from one of her schooks to another she encountered a mob which raised 
cries of “ Xv7/ /uy% she is English^'* S!ie wheeled round and tried to escape, but 
tbok a wrong turning and luid to retrace her stops. She reached a lane where she 
was well-known, and thought sh.e would be safe, but the mob overtook her and 
she was also attacked from the front. Being hit on the head with slicks she fell 
down but gc)t up and ran a little wav where she was again felled, being struck with 
sticks even when she was on the g»oand. Again she got up and tried to enter a 
house, hut the door was slammed in her face. Falling from exhaustion she again 
struggled to gel up but ever\'tliing seemed to get dark and she tl>ought she had 
become blind. 

The evidence deals only wdlh a part of what occurred. The witnesses, 
who arc particukirly good and have been entirely unshaken in cross- 
examination, prove that towards the end of the chase she was seized by 
Ahmad Din, No. 7, wlio seized her dress and threw her down. His brother, Jila, 
No. 8 pulled off her hat. Then .Mangtu, No. 3, Mela, No. 4, Mangta alias Giddar, 
No. 5, and Lai Chand, No. 6, struck her with their fists. She got up and .stag- 
gered on till Wilayati, No. 2, caught her by lier iiair, and having knocked her 
dowui took off his shoe and gave her fiv'c or six blows on the head. She got 
up and struggled a little further, until she was finally knocked down by Sundar 
Singh, No, i, wlio struck her on the liead will) his lathis. 

On this, tlie savage imjh which had been shouting “ Victory to Kilchlu^^ raised 
the cry of “ she is dcad^"' and then pa.ssed on. 

Miss Sherw-ood was afterwards picked up by some Hindu shopkeepers, who 
took her to a temporary refuge. She was conveyed out of the city in the evening 
whe’‘,‘ the doctor wlio then attended her thought that she was still bleeding pro- 
fusely from the scalp which was extensively wounded. If she had not been treated 
then her injuries vvouUi probably have been fiital. She has since gone to England 
in a critical condition. 

The mol) which chased and attacked Miss Sherww)d was one of those which 
were attacking Europeans because they were Europeans, and the city was at thetim^ 
in the full swing of murderous relicllion. 

All the accused are convicted of the offences with which they arc chargC(i. 

Some of the prisoners are youths, hut at least one of them Wilayati, No, 2. 
was among the most brutal of a mob whose cruelty it would be difficult to surpass. 
The crime committed was far worse than most murders, and although Government 
may perhaps, in the case of some of these offenders, be pleased to exercise its prerogative 
of mercy, we, as Court of Justice, are not prepared to distinguish, except in the case 
of Jila, No. 8, who is much younger than the rest. The sentences are as in the 
schedule annexed, /ila, we consider, should be sent to ^ reformatory. 



[Sf/t/gncis —Seven of the accused, Sundar Singh, Wilayati, Mangtn, Mela 
Msihgta, Lul Chand and Ahmad, were sentenced to death and forfeiture of propcity. 
The eighth Jila, was sentenced to transportation for life and forfeiture ] 


47. -NATIONAL BANK MURDER CASE (Amritsar). 

(Lt -Col. Irvine’s Commission). 

On April lOth, 1919, about noon, after the arrest of Kitchlew and Satyapal, 
disorder broke out in Amritsar, in the course of which ah attempt was made to 
invade the Civil Station by a mob which had k) be turned back by fire from troops 
and police. Shortly after this a mob attacked the National Bank situated in the city, 
brutally murdered Mr. Stewart, Manager, and Mr. Scott, Assistant Manager sacked 
and burnt the Bank and looted the godown which contained cloth and goods to tlie 
value of several lakhs of rupees The Chartered and Alliance Banks were subse- 
quently sacked. A Mission Hall Church and the Religious Book Society’s Depot 
were also attacked and burnt by the mob. There was no reason why these insti- 
tutions should have been singled out by the mob or their leaders except that, as the 
evidence shows, they were out to destroy the visible manifestation of British con- 
nection with the country. 

It is unnecessary to labour the point that the salient offence committed in 
connection with the attack on the National Bank, the facts of which form the main 
basis of the present charges, was one falling under section 121, I. P. C-, and we 
liave only to consider which of the 21 acctised now before us were concerned in that 
attack. Certain of the accused could also be convicted under section 302, 1 . P. C., 
but we see no necessity to discriminate, more especially as in circumstances like those 
before us, there is only one possible penalty for the oficnce or offence.s committed. 

We are not entirely satisfied that Ghulam Hasan Pheina (15), was in the 
actual attack on the Bank, hut he is proved to have been found in possession of 
property looted therefrom. We convict him and sentence him to 7 years’ rigorous 
imprisonment under section 412, L P, C. As regards the rem.iini.ng 20 accused we 
are clear that they each took an active part in the attack on the Bank. In con- 
victing all of them of an offence under section 121, I. P. Ct, we would only note 
that Rattan Chand or Rattu (i) and Bhugga (2) were ringleaders, and initiated the 
outbreak with most significant promptitude, as soon as the news of the deportation 
of Kitchlew and Satyapal, whose lieutenants they are called, became known. We, 
therefore, sentence each of the remaining 20 accused, as set out in the schedule, to 
death and to the forfeiture of such property as was owned by him at the time of 
the commission of the offence and as is liable to forfeiture. 

We consider the conduct of Muhammad Hussain, P. W, 3, was very creditable 
throughout. 
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48.~kasur supplementary case. 

(Lt.-Col. Irvine’s Commission). 

On April i2Lh. at Kasur, a mob, excited by speeches addressed to it on that 
and the previous day, invaded and wrecked the Railway Station, attacked an 
incoming train, murdered two warrant officers (Master Gunner Mallet and 
Conductor Selby), assaulted and injured two officers (Captain T.imby, R. E. , and 
Lieut, Munro of the XVI I th Loyal Regiment) and Corporals battson and 
Gringham of the Queen’s Regiment, assaulted Mr and Mrs. Sherbourne of the 
Railway Department— all of whom were travelling in the train, burnt the Post 
Office and Munsif’s Court, endeavoured to free prisoners in the lock-up and in 
the Thana, attacked the. Tahsil, and was finally dispersed by fire from the Police* 
The violence of the mob was directed against the wearers of His Majesty’s uniform 
and against the property of Government, and the existence of a staft of insurrection 
at Kasur requires no demonstration. 

We have already on April 30th last dealt with fifteen persons who were con- 
cerned in one or other of the different phases of the outbreak and w’e have now had 
before us forty-nine persons similarly charged. The evidence of the approver 
has been accepted by us as substantially correct, but we have required corroboration 
of his eA'idence as against each accused beferre registering a conviction. ' 

Ry order, dated 24th Ma}- 1919, we have acquitted accused Nos. 3, lO, 13. 

17, 19, 20, 21, 25, 26, 27, 28, 30, 31, 32, 44, 46 and 49, against ydiom the 
prosecution evidence produced in Court was plainly inadequate. Of the remainder 
we also acquit Nos. 23, 24, 40, 42, and 45, not being satisfied that any charge 
against them has been sufficiently proved. We convict the remaining accused, all 
under section 121, Indian Penal Code, and sentence them as under : — 

I. Nadir Ali Shah and 2, Dhani Ram— These men were manifestly leaders 
and fully deserve the sentence of death which we hereby pass upon them. 

4. Chiragh Din — There is everwhelming identification of this accused, but 
he is a mere boy of sixteen years of age and the sentence of transportation for 
life, which is the only sentence save that of death which wc can pass upon him, 
will be accompanied by a recommendation to mercy. 

5. Allah Din, alias Dina, was positively identified by Mr. Sherbourne as a 
man who actually struck at him : the Naib Tahsildar also identified him : we pass 
sentence of death. 

6. Rehlu, is fully identified by six witnesses as having been prominent in the 
attack on the Sub-Divisional Officer’s Court. We pass sentence of death, but on 
account of youth add a recommendation to mercy : his age is twenty-four. 

7. Piran Ditta, is fully recognised as having been with Rehlu No. 6, he too 
is sentenced to death, also with a recommendation to mercy on account of youth— lie 
is twenty- two years of age. 



8. Ram Saran Das is amply identified but is a youth of eighteen ; sentenced 
to transportation for life, which will be accompanied by a recommendation to mercy 

9. Kluishi Muhammad, son of Ilahi Bakhsh : is positively identified by 
Corporal Battson (whose refusal to be positive about any accused in the former 
case impressed us very favourably) by P. VV. 12 and P. W. 28. His age is eighteen 
years only and we sentence him to transportation for life accompanied by a recom- 
mendation to mere}'. 

11. Nath Ram, is fully identified by the approver and by witnesses whom 
wc consider reliable. The approver says that he was in the mob which pursued 
the Europeans at the Railway Station. We sentence him to death. 

12. Diw%n> is identified as having struck one of the Corporals : he is a youth and 
we think transportation for life will suffice instead jof inflicting the death sentence. 

14. Farzand, amply identified : he was at the Post Office and also attacked 
the train. The sentence on him is «i^eath. 

15. Khuda Dad, is recognised by the Naib-Tahsildar and Munsilf as having 
been prominent ; he was also seen looting the station. The sentence is death. 

18. Panna Lai, indentified by Corporal Battson and others : he was a 

passenger by the train and joined the mob when it was stopped at the distant 

signal. He is young and we sentence him to transportation for life accompanied 
by a recommendation to mercy. 

22 - Ganda Singh, is well identified by the Inspector of Works (P. VV. 42) 
and another witness. We sentence him to death. 

29. Bishan Singh, was wounded and is clearly guilty, but he is a boy of 

seventeen years of age and we sentence him to transportation for life with a 

recommendation to mercy. 

33. Jiwan Singh, we place reliance upon the evidence of the Lambardar 
Bahadur Singh (P, W. 46) who impressed us very favourably, and he is corrobora- 
ted by P.,W. 47. The part taken by this man does not seem to have been prominent 
and W'c think that a sentence of transportation for life will suffice. 

34. Khushal Singh, is sixty-five years of age, a feeble old man. But he was 
aggressive and we find him guilty. In convicting him and passing sentence of 

transportation for life we add to it a recommendation to mercy. 

* 

35. Hira Singh, his case is stronger than ilia* of Khuslial Singh and in 
senten'ing him to transportation for life we are not prepared to recommend to mercy 

36. Mahnga, has a l)ayonet wound received in the Tahsil, ljut we are not 
satisfied that h€ was at the station ; we sentence him to transpm tation for life. 



37 vSaiilii is idenliiiLd Ijcycn'id all dord)[ and was prcscnL bolli in 

ihe attack on the Tahsil and at llic Caly Thana. The sentence is death 

38 rira, w’as caught begging in ladore llazar concealed under a />/// and 
with a number of tickets looted from K:‘‘sur Station in his possession : before us he 
lias refused to call evidence eLiul pt)--,c.s as of weak intellect, lie answers questions 
iiitclligenlly, however, and is plainl}- not insane. Sentence, transportation for lire,-* 
coupled with a recommend, tion to mercy. 

3(). Ali Muhammad, is an octioi mulvarrir and was iindoubledly invoK'cd. 
lie is only twenty-Uvo \ears i>r age and W'c sentence liim to transportation h)r life. 

41. Tirath l\am IS fully identified and iook a piannincnt part 'Vo sentence 
him to death. 

47. Khcta J\am, was at tlie station W'heii the warrant officers were murdered, 
Sentence, dealli. 

48. Allah Ijaklisli, also w'as in the ce> ;ault on the warrant officers and he too 
is sentenced to death. 

In each case the sentence, as re(|uu-ed by law, is accompanied by an order 
tlial all sucii property a.s was [lossesscd liy each accu.sed at the lime ul tlie com- 
mission of the offence and as is lialjle to forfeiture, shall be ibrfeitecl to 
Government. 

Thcaiiprovcr Gul Muhammad i.; di.^cbargcd. 

49 —AMRITSAR (Mrs. Eascloii’s) CASE. 

(Mr. Justice Lcslie-Joncs’ Commission). 

Sat)a[.al and Kitchlew were arrc.stcd in Amrit.sar on the loth April and, in 
con.se(iucnce, a harhxi connuenced at about midday. Crouds began to parade 
the streets and the position became serious near the Municipal Zenana Hospital 
when wouiuled men w'ero bi ought for treatment to iCidar Nath’s dispensary 
oppo.dle. Mrs. Casdon, tlic lady doctor in clcrge, sent away all her out-patients, 
ordered the hospa’tal to be locked, and tmdeavoured to reassure her in-patients. 
Slie thouglit of trying to esc.ape lierself but was warned that it would be im- 
possible to do so both l)y her cliaprasi, Hussain Bakhsh, and by Mr. Lewis (a 
cousin af Mrs. I’enjamin, .Sub- As -istant Surgeon in the hospital) who had come 
especially to advise Mrs. Ivasdori to liide and to warn her tliat nobody could 
come to her assistance. It is sdd tluit having done so he left “ to do .some 
urgent work.” Mrs. Easdon, who was tints left without any protection, except 
her chaprasi and her female hospital staff, listened to the shouts of the angry 
mol) increasing, and heard cries that Europeans liad been murdered. She had 
the main do*.)r locked ; ordered Mussammat Mathri, Dai^ to be sure tv) lock her 
door, which w’as still open ; and then went to the upper storey from which she 
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^v^tched the mob outside. On being told by the hospital servants that she miut 
hide herself as the mob wanted to kill her, she ran to the quarte-s of ]\Irs. 
Benjamin at the other end of the hospital. 

Shortly afterwards, Mrs, Benjamin, whom she had sent downstairs to get 
some milk, rushed back with the appalling news that, assisted by Mussammat 
Mathri, the armed mob succeeded in getting into the hospital and that her life 
was in imminent danger. Mrs. Kasdon had just had time to hide herself a 
few steps down an adjoining staircase when the mob, which had failed to find 
her downstairs, rushed up into Mrs. Benjamin’s room and demanded to know 
wliere she was. Mrs. Benjamin, terrified thougli she w’as, swore that Mrs. 
Easdon had left the hospital but the mob was not 'satisfied and in the endeavour 
to find Mrs. Easdon broke open and searched all the cupboards and boxes in 
Mrs. Benjamin’s quarters Mrs. Easdon who w'as within a few feet of them, 
could hear all that occurred. 

When the mob got back to the entrance of the hospital M,st. Mathri 
informed them that Mrs. Easdon wa.s still inside. The search for her began 
again but by that time .she had hidden Iierself in a latrine on the roof. Before 
the mob could find her, the news arrived of the burning of the National Bank 
and, in the hope of Icjot, the would-be murderers di.spcrsed. 

Hussain Bakhsh Chaprasi, who had behaved loyally and bravely throughout, 
then got out of the hospital and returned with a “ burka ” and a pair of Indian 
paijamas. Di.sguised in these and, having blackened her feet with ink, Mrs. 
Easdon escaped by a back way to the house of Muhammad Sharif, Sub-Inspector 
of Police, who gave her an asylum. She had spent about three hours in the 
hospital since the mob had first begun to collect. 

There are i6 accused Of these Muhammad Amin No. 13 is a pleader, 
whose house is close to the hospital, and Muliammad Jamil No. 14 is lift brother. 
Muhammad Amin was under great obligations to Mrs. Easdon, who had attended 
all his family with great kindne.ss and skill, and he was on very friendly terms 
with her. lie had seen her on the roof of the hospital when the mob was 
being collected and lie could not but have heard the shouts when Mrs. Benjamin’s 
room was being ransacked. Nevertheless he had preferred to return to his own 
house and to stay there leaving Mrs. Easdon to her fate. Even when the mob 
had left the hospital he did not go to her assistance. However, on the statement 
of Mrs. Easdon, as it now stands, there is no evidence against him of actual 
abetment and we must acquit both him and his brother, Muhammad Jamil, 
though their inhuman conduct and base ingratitude have disgraced them for all 
time. 

Accused Nos. 3, 5, 6, 7 > 8, 9 and 10 are also acquitted for the reason that 
the evidence of their participation is not sufficiently reliable to warrant a 
conviction. 



Of the remainder, Muhammad Sadiq No. ii, thoui;h there is no evidence 
that he actually entered the hospital, was the man wdio collected the mob foi the 
attack on it. The sole object was to kill Mrs. Kasdon, as bcin^ a hj’ropcan. 

Muhammad Askram No, 15, who is the son of Muhammad Amin, and a 
student at a Mission School, was a rin;^-leader of the mob inside the hospital 
and it was he who made th.e mf)st persistent enquiries as to where Mrs. h^asdon 
was to be found. A^uunst Mahesha No. i, Ilarnainoo No. 2, Karim bakijsli 
No, 4 and Gama No. 12 there is ample and sati., factory evidence. 

Nos. I, 2, ^5 IT, 12 and 15 arc all convicted and sentenced to (kath and 
to forfeiture. 

Mst. Mathri, No 16, the disloyal assistant who en;d le-l tlie .ne-b lo esiier the 
hospital, and sent tlicm back for theii_ see -nd search., is convicU-d and sentenced 
to trap.s|)ortation for life and to forfeiture, 

50 .-CHARTERtiD BANK CASE- (Amrit.sak). 

After sacking the National Bank a party of the diso.»'derl\’ mob in Amritsar 
attacked the Chartered Bank, broke, tlie w'indow's, set fire to doors and chicks, 
threw the books outside and samashed the furniture and fittings l.)iit w'erc able 
to find little of value. The Kotwali, with L) S. Ih, In.spector, three sub- 
inspectors and a hundred constables was only 40 yards away and after llm ntoJ|^ 
had been at its work of destruction f<.)r half an hour a body of 25 con.stahlcs 
under a sub inspector was sent acro.s.s to the Bank. Even so they were 
fortunately in time to .save the manager, ,Mi. Thomson, and Assistant Manager 
Mr. Ross, against whom the mob had been uttering threats, but who had 
remained hidden in an iqiper storey of the building while the mob w^.s occupied 
below. The sub-inspector tells us that lie tlireatcned the mob with' his revolver, 
hut it is significant, in view of what happened at tlie other Banks, that mere 
threats were sufficient and the police appeared. 

Three of the eleven persons' originally accused have already been convicted 
in previous cases and have not been placed before us. Eight arc left : of these 
we are not satisfied that, Abdul Aziz (5), Sultan Muhammad (6) and Gaman 
Mashki (8) are guilty and W'e acquit them. The guilt of the remaining live (i) 
Ibrahim, (2) Gaman Dhobi, (3) Nabi, (4) Ghauns, (7) Sadliu Singh, we consider 
adequately proved and we convict them accordingly of an offence under section 
I2I I. P. C. None of these men were leaders, they are all of low status and 
appear to have taken subordinate parts We sentence each, therefore, to trans- 
portation for life together with forfeiture of such propeity as was owned by each 
at the time of the commission of the offence and as is liable to forfeiture. 

A recommendation to mercy will be made on behalf of Ghauns (4) aged 18, 
on the ground of his youth. 
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51. -THE “ PRATAP " CASE. 

(Mr. H. Freiiter’s Commission). 

L. Radha Kishcn is the editor oF a i'.c\vspai)er called the “ I’ratap 
published at Lahore- He has been placed belLre us lor lri;d on a charge Irauied 
under Rule 25 of tlie Defence of India Act, in that on the 2 ik 1 , 3rd and 5lh of 
April, he publislied in that newspaper (and circulated) “ lalse statements and 
reports whicli he had no reasonable ground to believe to l)e true with intent to 
cause fear and alarm to tbe public Tiie pio.secui I'm have pioved that he 

published and circulated the following stalement.s relating Lo the events whicli 
occurred at Delhi on joih March : — 

1. “ Hy the evening of 31st March forty Hindus and Mn-salmans hnd been 
killed.” 

2. “ It cunnot he denied that most who were Idlled or wounded were 
innocent” 

3. “The apprehension of a breach <..)f the peace ivas not so gr('at as to 

necessitate firing and the [leople threw stones and brickbats at tlie time 

wdien the a'llhoritie.s had already taken tlie initiative.” 

The pro edition h '.ve also cstaldished that each of tliesc statements is false, 
(l) Since 30th March adtogether 10 persons (ally luivc died as a rcstih of tbe 
injuries received (2) ,Tbc persons killed were, members of a vi^dent and 
dangerous mob which bad made several savage attacks up^ni the jiolice and 
military. (3j The military an 1 police did not fire until a very seric.us lae.ich of the 
peace h:id actually taken place, and tlie statement of Mr. JeiTre)s (P. W. i) 
which stands entirely unrefuted slnaws dearly that Iiad not tlie Addition-1 District 
Magistrate ordered the police lo fire very gis'it damage to life aiuf property would 
have taken place. 

Lala Radha Kishen’svdefonce consisted of a U^ig written statement and of I lie 
evidence of one witness. This evidence dear’y proves th.at I.ala Radha Kishen’s 
s(de authority for the statement that fo;ty lindM^ccn kilk-d hy 3rst March wsis a 
postcard received hy a friend of his from a person who liad cdianced to visit 
Delhi on the 30Lh. Lala Radha Kishcn liad therefore no reasonable grounds 
for believing the slateihent to be line. lie rushed into ]>rint witliout taking th.e 

least trouble to ascertain whether this wdld rumour was true or not. Without 

going into the question whether he intended to cause fear and alarm to the 

public, we are satisfied lliat the false statements did actually cause fear and 

alarm to the public All the arguments addressed to us Iw counsel w ere quite 
wide of the mark. We are not concerned with the abstract question of how 
much liberty the press should enjoy. We have simply to see whether Rule 25 
has been broken It is no defence to say that other papers published much 
more’ alarming accounts of the Delhi ri(jts, nor can we hold it a valid defence 



to show that o.i the 4th April L. Radha Kishen published the official ccnh 
mnmque and admitted that there was no confirmation of tlie news that 40 had 
been killed. We have taken this half-her rted recantation into account in award- 
ing sentence. We find L. Radha R^shen guilty of the offence with which he 
has been charged, and we convict him accordingly. We sentence him to 
undergo 18 montlis’ rigorous imprisonment and to pay a fine of Rs. 500, or, 
in default, undergo a further period of six months’ rigorous imprisonment. 

S2*-R0BINS0N murder case (Amritsar). 

(Lt.-Col, Irvine’s Commission). 

When the mob at Amritsar was repulsed from the Civil Lines .\t the foot 
bridge over the railway on April loth, 1919, part of the crowd turned towards the 
goods-shed and there caught and brutally murdered Guard Robinson. 

Of the three men now before us, we are not satisfied that the prosecution has 
made out a case against the cartmen, Gulam Qadir (i) and Gullu (2), we have 
acquitted them accordingly. 

The third accused, Kanhiya, alias Gayu, is, we think, proved to have been 
one of men from among the mob who actually struck Guard Robinson ; we find 
him guilty of an offence under Section I.P. C., and sentence him to death, 
together with forfeiture of such property as was owned by him at the time of the 
commissipn of the ofitence and as is liable to forfeiture. 

53._-WAGAH derailment case (Lahore District). 

(Lt.-Col. Irvine’s Commission). 

At the Bisakhi fair held at Maniala village in the Lahore district on April 
13th, an impromptu meeting was held, speeches were made attacking Government, 
and a rising was advocated. That night, in consequence of this conspiracy, Wagah 
Railway Station was sacked and burnt, telegraph wires were cut, a length of line 
was taken up and an armoured train was consequently derailed, but there was 
fortunately no loss of life ; the attack was directed solely against Government. 

Forty-four men from different villages have been placed before us in connection 
with the conspiracy at Maniala and the events of Wagha station. Although no 
doubt some plot was hatched at Maniala, the actual evidence of what was said and 
by whom is so unsatisfactory, vague and indefinite that we connpt safely find any 
one guilty of the specific offence provided for by section T24~A, I.P.C. For the 
rest we have to depend on the evidence of two approvers, one of whom, Satar, 
we are not prepared to believe. The other, Shahabu, is more trustworthy, but wc 
have decided to require corroboration of his statement as against anyone accused 
before convicting. There is very little corroboration forthcoming, and it is plain 
that witnesses who know the facte will not come forward. VVe find only the 
following Sulakhan Singh, son of Fauja Singli (i) ; Vir Singh, son of Thakur 
Singh (16) ; Uttam Single, son of Thakur Singh (20) ; Joti Singh, son of Lai Singh 
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(22)— ‘guilty, in each case, of an oiVence under section I2I, I.P.C., and sentence all 
four to transpoi tali(jn for life to'.jether with forfeiture of such properly as was owned 
by each at the time of the commission of the offence and as is liable to forfeiture. 

Sulakhan Singh (i) is a havildar in the — and he was the leader both at Maniala 
anci in the attack on Wagha. lie has an exemplary conduct sheet for his 14 years’ 
ser\ice and some remraks about him by the OfHccr Commanding the Depot of the 
regiment have been put before us. We fjndit diflicult to account for his behaviour 
of 13th April, and in deciding not to sentence him to death, we have had regard to 
his past record. As the leader has been sentenced only to the lesser penally of 
transportation for life, this is also the sentence which we have pronounced on the 
remaining accused. The two approvers aic discharged. 

54.- SUPPLEMENTARY GUJRANWALA CASE. 

(Mr. H. Prenter’s Commission). 

A tliiid batch consi.^ling of 19 persons has been put up l-cforc us for trial 
under sections 121, 147, J24-A, 152,395, 436, section 25, Act XIII of 

1885, section 149, I l\C‘. As u c Iku c lemarkcd in our previous judgments [c, 

No. 8 , of 1919) c.’onncction witli tlic Gujranwala riots of April 14th there is no 
doubt but that the mob was waging war against the King. We have now only 
to see wliich of the accused have been proved to have taken an active share in the 
doings of the mob. Wo consider lliai the evidence against the following is insufri* 
cient, Nos. ‘5, 0, 10, 12, 13, and 15 and we accordingly acquit them. We do 
not find tliut any of the persons before us lo*day were actual leaders of the mob. 
Several of the real ieader.s have already been tiied, convicted and sentenced. The 
pi e.'iciU CiiNC relates chierly to the rank and file of the rioters. At the same time 
we find that certain members of this batch were much more active than the others, 
as they were seen at several of the places where most of the damage was done. 
Nos. I, 2, 4, 7, 8, 9, II, 14, 17, 18 and 19 are ot this sort. Accused Nos. 3 and 
j6 \sere not quite so active, but they were undoubtedly members of the mob which 
waged war against the King. No. 17, Anant Ram, made a strenuous effort to 
.show that he w.as present at the railway station as .a benevolent per.son who was 
trying to feed some poor and hungry passengers. We do not doubt that he was 
engaged in this work, but the evidence as to his inciting the mob to violence by 
shouting the usual war cries, and as to his being present in a number’ of danger* 
spoli thvougliout the day convinces us that he was carried away by his feelings of 
hatred towards Government and that he did engage in the waging of war. He 
kept ''ell in the Uick -ground where danger might have been incurred. In short 
he seems to us to belong to the dangerous class of passive registers, who.se pa.ssivity 
changes info .activity cither in a moment o! excitement or when no personal ri.sU is 
to he leaied. 

We convict Nos. i, 2, 3, 4, 7, 8, 9, II, 14, 16, 17, 18 anujip, under section 12 1, 
1* P. Code and scr.tcncc each to transportation for life and direct that be property 
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of each, so far as is liable to forfeiture, be forfeited lo Goecmiuent. We recommend 
Nos. 3 3’J^d i6 to mercy as we consider tlial sentence -of lo N cars’ rigoious imprison- 
ment would suffice. 


55— DHABAN SINGH RIOT CASE.-(Gimranwai a Distkict). 

(Mr. H. Frenter’s Commission). 

The railway station of Dhabansingh, Gujranwala district, was attacked by a 
large mob at 4 o’clock on tlie morning of the i6th of April.. The office was burned 
the safes were looted, and some goods belonging to the travelling public were stolen. 
Earlier in the night the same mob had burned a railway luidge o\cr the canal at a 
distance of a mile and a half from the station, bad removed two pairs uf rails from 
the permanent way and h.ad severed the telegraph wires in many place.". This mol) 
began to collect in the village of Nawan Pind, having been harangued by Gyan Singh 
and then some of the leaders went to anutlier village, Manawala, and gathered many 
recruits from it. A considerable number of tliese rioters have been tried and 
convicted by special magistrates, and now eleven persons considered to be the 
ringleaders have been placed before us for trial, charged under sections 121, 14^^, 
124-A, 395, 

There is good evidence to show that the loaders incited the mob u> cut tlie 
railway line for the express purpose of preventing the pas.sage of troops, and we have 
no doubt but that the waging of war was tile pi ime objocl of the rioters. It only 
remains to be seen which of these poisons were actually engaged in the operations 
and to find out which of them were the leaders. 

The evidence is overwhelming against every one of the accused as to their 
having taken a most active part in all lliat was done that night. There is a remark- 
able lack of even the ordinary enmities that sometimes induce witnesses to make 
false statements, and all the defence evidence was more tlian usually worthless. We 
convict each of the accused under section 12 1, I. P. C. Gjain Singh, No. 8, was 
undoubtedly the moving spirit of the mob. It was be who preached war in Nawan 
Pind, and he was one of the two Kambohs wc went as emissaries to Manawala village 
to collect recruits. VVe regard him as a dangerous man and we sentence him to 
death. We sentence all the others to transportation for life. Wc direct that such 
of the property of each as is liable to foreiture be forfeited to Government, 

56 .-~CHHEHARTA case,— (Amritsar District). 

(,Lt,-Col. Irvine’s Commisnon). ^ 

On the night of April lOth, 1919, the Railway Station of Chhehartain Amritsar 
District was attacked by a mob of villagers ; they only broke the lamps on the 
station itself and then proceeded to break open and loot a goods train wdiich ivas 
standing in the yard. None of the twenty accused is identified as having been 
# present on the spot but stolen property was recovered from all except No. 15, 
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Bichatlar Singh, who is acquitted. As regards the rest, we have a number of 
confessions l)ut v e do not lay much stress on them as they were made after the 
property had been recovered, and we arc not impressed with the evidence of the 
veiy ordinary persons put in to testify that they saw certain of accused either going 
to or coming from the station. 

We, therefore, think it safest to register convictions under section 412, I. P.C., 
only against these 19 accused. The sentences detailed in full in the schedule, will 
he as under : — 

Imprisonment till the rising of tlie Court in the case of No. 16, who is a mere 
ln^y and was apparently given a lhan of cloth hy one of the looters : this he threw 
into a ///(p/a and gave up directly the police appeared. 

'i'hrce years’ rigorous imprisonment each in the case of Nos 9, 11 and 19. 

Five years’ rigorous imprisonment each in the case of Nos 2 and 5. 

Seven ycvirs’ rigorous imprisonment each for the remainder. 

The lesser sentences arc imposed on the ground of the youth of the oflfenders 

We note that there is no evidence whatsoever against Bichattar Singh (15), a 
retired Police Sub-InspecLor, who, so far as appears from the record, actually 
advised the mob to leave the station alone : we find it difficult to understand why 
he was charged at all and the reasons he has advanced have led us to refer the 
matter separately to the proper authority. 


57.~GUJRANWALA LEADERS’ CASE. 

(Mr. Justice Broadway’s Commission). 

Fifteen persons have been charged before us under sections 121, 121-A, 
124-A, 147, L P- C , 124-A, 323, 436, 406, I. P. C., section 126, Railway 
Act, section 25, Act XIII of 1885, sections 109, 120, and 149, I. P. C., in 
connection with a serious outbreak that occurred at Gujranwala on the 14th 
April, 1919- 

It has been proved that on tliat date, a general ^ar/a/ took place at 
Gujranwala ; a mob proceeded to the Station at about 7*45 A. M. and stopped 
a train that was about to start to Wazirabad, passengers were prevented from 
travelling and the guard and driver were assaulted ; a bridge near the Gurukul 
on the Wazirabad side was set on fire ; telegraph and telephone wires were 
cut and the Kachhi Bridge on the Lahdre side was also set ablaze and the 
permanent way was damaged, thus practically isolating Gujranwala. Mr. Heron, 
Superintendent of Police, and the Police were assaulted and forced to fire on 
their assailants In the meantime, a crowd had collected at an open space 
outside che house of Amar Nath, accused (i) where a meeting was held, and 
when the crowd increased in numbers, an adjournment was made to a place 
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in the city called the Niyain, where this meeting was continued. At these 
meetings various speeches were made, reference being made to the Rowlatt Act 
—Gandhi— and the need for Hindu and Mahomedan unity, while incidents that 
had taken place in Lahore were also emphasised. While the meeting at tlic 
Niyain was in progress, news was received there that some of the mob had been 
wounded — thereupon the crowd proceeded towards the Civil Station. The Post 
Office, Tehsil, Dak Bungalow, Courts and Church were set on fire, and an 
attack was made on the Jail, the Railw'ay Station was burnt and the Goods 
Shed looted, damage being done to- rolling stock as well. All these acts were 
directed, against Government and Europeans, no property belonging to nn Indian 
being in any w-ay touched. 

These acts undoubtedly constitute a determined and deliberate waging of 
war, and we hold accordingly. 

The case for the prosecution Is that the present accused were members of a 
conspiracy entered into -with the object of over-awing Government in connection 
with the Rowlatt Act and had agreed to carry out their object by the commission 
of the acts described above. 

It is alleged tliat the people of Gujranwala knew' little and cared less about 
the Rowlatt Act and that on the 4th April certain of tlie accused decided to 
start an agitation against this act on the same lines as had been adopted in other 
parts of the country at the instance of Gandhi : a mass meeting was accordingly 
convened and held on the evening of the 5th April w'hen the Rowlatt Act was 
condemned, the Delhi incidents were referred to, and the people w'cre asked to hold 
a hartal on the 6th April, 

The proposed hartal was held accordingly and passed off without the occur- 
rence of any untoward incidents. 

On the loth April disturbances occurred in Amritsar and Lahore. Brij 
Bhushan Bhagat, a Barrister -at- Law and one of the leading agitators, went to 
Lahore on the nth and discovered that a relative of his had been wounded in 
the riots at that place. This information was published by him on the 12th 
April, and advantage was taken of a meeting of the “ District Congress Com- 
mittee,” held that evening at the house of Amar Nath, accused (i), to propose 
a second hartal. After this meeting, on the evening of the I2th and during the 
day of the 13th, certain of the accused in consultation with Bhagat agreed that 
they should follow the example set at Amritsar— burning bridges and cutting 
telegraph wires. 

» A private meeting was held in the evening of the i3tK at which these 
matters were considered, and it was decided to hold a hartal on the following 
day and to arrange for the burning of bridges and cutting of telegraph wires, with 
the result already stated above, In addition to the statement of the approver 
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Bhagat, there is ample evidence in support of these allegations which vve consider 
established beyond doubt and we hold that the outrages committed on the 14th 
April were directly due to the conspiracy entered into on the 12th and i3th. 

We are not, however, satisfied, in this case, that prior to the I2th April any 
indictable conspiracy had come into existence, and therefore feel constrained to 
acquit those of the accused who arc shown only to have taken part in the 
proceedings prior to that date. 

Turning to the individual cases : — 

rlffiar Nath^ accused /, was one of the originators of the agitation against the 
Kow latt Act and also took part in the meeting on the 13th, and agreed to and 
approved of the commission of the proposed acts of violence. He was one of 
the principal leaders throughout. He spoke at both tlie meetings on the 14th, 
drawing particular attention to one of the persons injured in the Lahore riots in 
such a manner as to inflame the minds of his audience, Wc find him guilty 
under section 121, I. P. C. 

Manual Sen^ accused 2, was one of the speakers at the meeting on the 5th 
April and drew special attention to the Delhi incidents, making an impassioned 
spcceh. He was at the meeting on the 13th April which was held at his house, 
and though, as stated by the approver, he at first objected to the proposed acts 
of violtTnce, he ultimately agreed to give his support. He spoke at the meeting 
outside Amar Nath accused (i)’s house on the 14th arousing resentment against 
GovernmenU Wc find him guilty under section 121, I. P. C. 

Hakim Raiy accused j, was chairman at the meeting of the 5th and was 
also at the meeting of the 13111, but we arc not satisfied that he was present when 
it was agreed to commit acts of violence. He does not appear to have taken 
any serious part in the incidents on the 14th such as would render him 
criminally liable. We give him the benefit of the doul)!, :md acquit him. 

Lahh Sin^h, accused took an active part in the inception of the 
agitation against the Rowlalt Act and was present at the meetings of the 1 2th 
and 13. On the latter date he is said tq have at first opposed the commission 
of acts of violence but finally agreed. He was seen in several places with the 
mob on the 14th, hut appears to have rendered assistance to the authorities on 
that date. We find him guilty under section 121, I. P. C. 

Matiullah, accused was one of the conveners of the meeting of the 5th April, 
though he was not present at it. He was also at the meeting of the 12th and, 
though he did not attend the meeting of the 13th, we are satisfied that he on 
other occasions agreed to the^commission of acts of violence. On the 14th, 
he spoke at the meeting outside Amar Nath {i)’s house on Hindu and 
Mahomedan unity and was also at the Niyain meeting. We find him guilty under 

section 121, I, I*. C, 



Sarab Dyal, accused 6, was one of the conveners of the meeting of the 
5th April and seconded a resolution. He was also at the meeting of the 12th 
as well as that on tlie 13th. On the 14th he attended at the Niyain meeting 
but did not speak. We find him guilty under section I2i, I. P. C. 

Lai KhaUy accused y, spoke at the meeting outside Amar Nath accused (i)s 
house on the 14th but does not appear to have taken any active part in the 
previous proceedings and we are not satisfied that his words amounted to an 
abetment of waging war. We accordingly acquit him. 

Din Aluhamniady accused < 5 *, had apparently no knowledge of what had been 
going on prior to the 14th April (vide approver/ On the 14th April, although 
he addressed the meeting outside the house of Amar Nath, accused i, he 
appears to have been rendering assistance to the authorities — helping to put 
out the fire at the Gurukul bridge and endeavouring to lead sections of the 
mob back into the city. His speech on Hindu and Mahomedan unity at such 
a juncture gives rise to a certain amount of suspicion but we think that he is 
entitled to the benefit of the doubt, and we accordingly acquit him. 

Abdur Rahman, accused 9, was one of the conveners of the meeting of 
the 5th and spoke in place of Matiullah (5), but tliere is practically nothing else 
against him, and we acquit him. 

fagan Nath, accused 10, had the notice convening the meeting of the 5th 
printed in Lahore and was present at the meeting, lie denies his presence 
at the meetings of the 12th and 13th, but we have no hesitation in holding 
that he was present at both, and that his defence evidence is worthless. There 
is ample evidence to show that on the 14th April he took a very active part 
in having the shops closed, We arc satisfied of his guilt, and convict him 
under section 12 1, I. P.C. 

Mohan Lai, accused ij, was one of the conveners of the meeting of the 
5th which he attended. He was also present at the meetings on the I2th and 
13 and afterwards told the approver that he had arranged for the cutting of the 
telegraph wires. He was very prominent in the various events of the 14th 
April, and we are convinced that he acted as a leader throughout. He was 
riding dressed in khaki — forcing people to close their shops— at the station 
preventing passengers from travelling. He was one of those who dragged the 
driver from the engine. Afterwards he was seen going towards the Gurukul 
with the mob that -set fire to the bridge there, and was also seen leading the 
mob baek towards the station. Later he was seen in the mob that burnt the 
Dak Bungalow, etc. His guilt has been clearly established, and we convict him 
under section 121, I. P. C. 

Mela Ram^ accused 12, was one of the conveners of the meeting of the 5th 
April and spoke at it. He was not at the meetings of the 12th and 13th. Wt 
are not satisfied that he took any part in what occurred on the 14th and 
acquit himt 
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Chttni Lai, ataned 13, was at the meetings of the 4th and 5th April 
and spoke at the latter on the Delhi incidents of which he claimed to be an 
eye-witness. He did not attend the meetings of the 1 2th and 13th, but we are 
satisfied that he agreed with Bhagat to set fire to bridges. He was at the 
meeting at the Niyain on the 14th and was one of those who prevented 
passengers from travelling l)y train, and was later one of those who threw stones 
at the Police at the Railway Station. lie was also in the mob that set fire 
to the Post Office and Dak Bungalow. We find him guilty under section 121, 
I. P. C. 

Bihari Laly accused I4y is the brother of Mohan Lai (ii). He was among 
those who prevented passengers from travelling, and was seen with the mob 
that set fire to the Gurukul Bridge. He was also seen in the mob that burnt 
the Dak Bungalow. We find him guilty under section 12 1, I. P. C. 

t Hcnfcli Bavty accused 75, was one of the conveners of the meeting of the 
5th April and attended it. He was at the meeting of the 13th, and on the 
14th was seen preventing passengers from travelling. He was one of those who 
threw stones at the Police and was in the mob at the Post Office which was 
ablaze. We find him guilty under section 121, I. P. C. 

Of the accused we have found guilty, Amar Nath (i) and Mohan Lai (ii) 
took the most active part throughout. Amar Nath’s speeches on the 14th, made 
at a time when violence had actually been usbd and the minds of the people 
were already inflamed, were calculated to incite them to the commission of still 
further outrages. Mohan Lai was most active in leading the mob, and we 
therefore sentence both Amar Nath and Mohan Lai to death. We sentence the 
other convicted persons to transportation for life. 

In the case of all the persons convicted, we further direct that such 
property belonging to each of them as is liable to forfeiture shall be forfeited 
to the Crown. 

The sentences passed on Labh Singh, Matiullah and Sarab Dyal are the 
least we arc empowered to inflict. We would, however, recommend them to 
the clemency of Government as wc consider that Matiullah and Sarab Dyal 
were not prepared to go to quite such extremes as their co-cons^i^tors, while 
Labh Singh evidently repented of his action and endea.voured to render assis- 
tance to the authorities. 

58.-AMRITSAR GIRLS' SCHOOL CASE. 

(Lt-Col. Irvine’s Commission). 

Among the outrages committed in Amritsar on lOth April, 1919, the mob 
attacked and fired the Girls’ Mission School, fortunately without discovering the 
four lady missionaries, who had been hidden by the staff. Mr. Marshall, Police 
Inspector, had a picque^ close by and hearing of the attack on the school hastened 
there with jialf his picquet : the mob thereupon fled. 
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Ol* the niwO men originally charged before us, one Muhammadi was withdrawn 
as he had already been convicted and sentenced in another case, and we have 
consequently tried only eight. Of these two have been acquitted as the evidence 
against them was inadequate. 

Against tire remaining six there is ample evidence and we convict them accor- 
dingly of an offence under section I2i, I.P-C-, namely : — (i) Imam Dm, (2) iFazal 
Din, (3) Muhammad Sultan, (4) Abdur Rahman alias Manna, (6) Nanak Cliand, (7) 
Ismail alias Phila. 

In none of these cases do we consider that a death sentence is called for and we 
sentence each to transportation for life together with, as required by huv, the 
forfeiture of such property as was owned by each at the time of the commission of 
the offence, and as is liable to forfeiture. The three last named accused are young 
and will be recommended for reduction of sentence. 


MALAKWAL CASES (59, 60, 61 and 62). 

(Mr. H. Prenter’s Commission). 

In connection with seditious meetings at Malalnval (Gujrat District) followed 
by a plot to damage the rail.vay lines and derail trains (w'hich proved successful) 
four batches of accused persons have been placed before us for trial on various 
charges. With the consent of all the accused w'e heard the evidence against all 
concurrently, but we have kept the cases distinct. Five persons were charged in 
the first batch, six in the second, nine in the third and nine in the fourth. With 
regard to the first balcli. Nos. i and 2 W'erc charged under section 124- A. I.P.C., 
and rules 24 and 25, D. of I ., and Nos. 3, 4 and 5 under rules 24 and 25, D. of 
I. We have found the evidence aganst Nos 3, 4 and 5 rather weak and we 
accordingly acquit them. Rhog Raj, accused No. i, is a Stranger to Malakwal and 
the evidence proves heyond doubt that he went to that town for the express 
purpose not only of bringing the Government into haired, but of exciting the 
inhabitants to actual waging of w'ar. The substance of his speeches has been given 
by several witnesses whom we see no reason to disbelieve. Accused No, 2, Ram 
Chandra, is a professional agitator who goes about exciting people by his songs. 
At Malakwal he sang hymns in Sanskrit and lest any should not understand he 
accompanied his singing wjth a running commentary in Urdu. His comments on 
the Rowlatt Bill exceeded all reasonable bounds, and his language was clearly 
within the limits of section 1 24- A. We convict accused Nos. i and 2 under that 
section and sentence them to transportation for life. 

As regards the second case all the accused wen? charged merely under section 
147, and as we consider th.at the rioting, if any, was exceedingly trivial, we acquit 
them. With regard to these persons and also those accpntled in the first case we 
note that they are employees of the railway and their action in “ striking ” though 
it led to no serious stoppage of work and as far as we can sec to no dislocation of 



Iraftic, ytL it steins lo us W i^rLliy ol' being dcall with by departmental inqiiir}’. Ibeir 
ac(juitial in llicse crises cImcs not in any way absolve them from responsibility for 
disobedience of orders. 

The third and fomth cases differ from the others considerably. Tiie meetings 
held on 15111 and j6lh April in Malakvval seem fortunately to have had little or no 
e/fect iij.'on the general puhlie, and tiiere was no rioting and extremely little dis- 
turbance laila sniall l>an<1 ol conspirators was encouraged !>)' the speeches and by 
events tha t Ijad (recurred in neiglihouiing places and tiiey determined to wage active 
v\ rir against the Cjo^ermuenl. A small j)aity went on the night of the l6th to the 
railwa}’ line and cut .som,e lelegraplj wires, and were then joined by some firemen 
and shunters from the lUdii way station and togetlici these two parties removed a pair 
'eif rails. 'Jdiev then dispersed and the damage to the lines was not noticed until 
the loilowing morning, when a passenger train was derailed Two persons were 
killed in the wreck and several were injured. In case IS'o. 3 the accused have been 
charged under sections 147, 25, Act XIII of 1S85, section 149 I.lhC., except No. 6 
(Allah I)ni) who was charged with abetment of thc-c (.-/'iences. We ilnd that tlic 
following peih', )ns were of the jiarty that cut the telegmidi wires and we convict 
them under section 25, -Vcl XIII of 1S85 Nos. 1, 2, 5, 6, 7, 8 and 9. We 
sentence ihem t(j si\ niuinhs* iigi;iou.^ imjiiisonmeiit eaeli. \Vc actjuil Nos. 3 and 
4. We iia\e ileuli. with this ease leniently because those who were especially active 
have been coin icted in-tlie Jourth case, and the remainder seem to us to have joined 
in this offence in a leiy luilfdiearted fashion. Allaii Din was merely the instigator 
and possibly he wislied his b'llowers to (h) a minimum of damage. 

In the lourlh case the accused arc charged under sections 121, 147, 126, 
Railway Act and 302, 1 . 149, I.T.Cf. We fuid iliat the body of men who 
damaged tlie railway lines w eie undoubtedly guilty of waging war against the King, 
The intention was to render the j)assage of troops impossible aiul to put a stop to 
the w'ork'of Government As regards No. 3 fMangaf .Sen) we find that tlic evidence 
is to a certain extent tainted. W'e give him ll.e benefit of the doubt and acquit 
him. 


Accused No. I and accu.sed 5 weie undoubtedly the leadc'rs. Raja Ram 
(No, 1) was tile leader of tlie wire-cutting parly and be induced some of that 
party to join in damaging the line Saiwvar (No. 5 ) was the leader of the gang 
that came from the Railway .Station. We think they deserve the extreme penalty. 
The aclicm of iliis hand of consjiirators resulted in the death of two persons. The 
remaining accused. Nos. 2, 4, 6, 7, 8 and 9 were merely the rank and file. We’ 
convict Nos. t, 2, 4, 6 , 7, .S, and 0 liniJer section 121, and sentence No. i 

(Raja Knm) and No, 5 (Sarwar) to death. We sentence Nos. 2, 4, 6 , 7, 8, and 9 to 
tian.sportaiion for life Wo diiocl that such property of accused Nos i, 2, 4, 5, 6, 
7, 8 and 9 as is liable to rorfciturcbc forfeited to Governmeut. WT note that Raja 
Ram, Karain Chanel, Daulat Ram and Mnltani have been convicted in two cases- 



and we order that their sentences run concurrently. We recommend Mullani and 
Daulat Ram ♦^o mercy on account ot their youih as wv tliink ih il lo \enrd li^^ojous 
imprisonment would suit the case. 

The approver Ghulam Ali may be set at liberty. 


63.~SUPPLEMENTARY HAFIZABAD Ci\SE. 

(Mr. H. Prenters Commission) 

In connection with the rioters \vl\o nltaeked Lieutenant Talam at ilali/ahad 
Railway Station on 14th April we have found Lha< tiiey were i;ihlL’ of wat^iiu^ 
war. A second hatch has now been init I'.cfore us who are alK.-ged t(' have 
been active memhers of the mob. No. 7 has ahead}' l een convielcd under 
section 121 for waging war on the 151!) and has been seaienced to Irauspcji (a- 
lion for life. Tlie Ik I*, withdrew ilie case against him accordingly. We 
find the evidence very weak against Nos. l, 3, 4, 5, 6, 8 ami 9 and we 
accordingly acquit lliem There remains only the case of No. 2, I lari Singh. 
We have good independent evidence that lie was one of If'je mob (hat attacked 
LieulenaiU Talam and we have held that this mob’s intention was lo wage w'ar 
against Government and that thev did so h}- atl.\cking a iniliiarv nillccr. Wc, 
therefore, convict llari Singh under socti()nj2r, Indian IN-vd Pode, and sentence 
him to transportation for life. We direct lliat such of his jjiopcily as is liable 
to forfeiture ho forfeited to Ooveinment. Wc note tha'. he was not a ring- 
bader. 


64 -SUPPLEMENTARY NATIONAL BANK MURDER CASE 

(Amritsar). 

(Mr. H. Prenter’s Commission). 

The Amritsar riot cases have been tried by another Commission. One^Jai 
Ram Singh has been all along noted as an absconder and a reward was 

promi.sed for his arrest. He was ajfrested on 3rd [une, 1919, and has now 

been placed before us for dricil under sections 121, 147, 302-149, Indian I’enal 
Code, 

\ 

Quite apart from the evidence of the approver, it has been fully proved 

by thoroughly independent evidence that Jai' Ratn Singh was the actual leader 

of the mob that attacked the National Bank on 12th April, 1919, That mob 
not only biltned and looted the Bank but also murdered Mr. Stewart and Mr. 
Scott. We find him guilty under .section I2i, Indian Penal Code and sentence 
him to death. We direct that such of his property as is liable to forfeiture be 
forfeiteci to Government.' 
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65 . -SUPPLEMENTARY KASUR CASE. 

(Mr. H. Prenter’s Commission). 

In connection with the riotin{^ at Kasur RailwaJ^ Station on 12th April, 1919, 
a large number of men have been covicted under <K;ction 12 1 by the 1st and 2nd 
Commissions (sec cases Nos. 2 and 32) and now 3 persons have been put 
before us charged under sections 121, 148, 302, 326, 149, I. P. C., as having 
l)cen members of the mob. Lieutenant Monro very definitely recognizes accused 
No. 2 as the instigator of the band of persons who attacked him. ,Wc think 
tlmt it would be dangerous to rely on his unsupported evidence as 10 the 
identity of this instigator and cannot hold it proved that accu.sed No. 2 was 
tlie actual le.ider of tlic a.ssault. But we have no doubt that he was one 
of the mob who attacked the train and killed 2 Europeans and wounded several 
others 

Accused N<v i was also a member of this mob. We convict both of these 
persons under section 121, I. P. Code, and sentence them to death. Accused 
No. 3 t)ne of the mob that attacked the Tahsil, He was wounded in the 
firing that took place. We convict him under section 121, I. P. C., and 
sentence him to transportation for life. We direct that such of the property 
of each accused as is liable to forfeiture be forfeited to Government. 

66 -MOMAN STATION CASE. 

(Mr. H. Prentcr’s Commission). 

On the night of 15th April the Railway Station of Moman was attacked 
by a mob of some 60 *or 70, who first warned the railway staff to go away 
as the station was going to be burned, and then i)rocceded very methodically 
to set fire to all the station buildings. Prior to this Harnam Singh had gone 
round to some of the neighbouring villages preaching oj^en war against the 
Government and collecting recruits. Three persons, Harnam Singh, Banta Singh 
and Mian Sligh, have been put before us for trial under sections 121, 147, 
436 » 395 *M 9 i L I'* C , as having been the ring-leaders. There is not the least 
doubt but that Harnam Singh was the moving spirit. A few days ago he was 
convicted under section 307, I. P. C, for having made a determined attempt 
on the life of Mr. Wale at Sangla Hill Station on the i6th April. He is un- 
doubtedly guihy under section i2i, I. P. C , and convicting him under tha 
section we sentence him to de^th. 

Banta Singh and Mian Singh were ring-leaders to a lesser extent, and we 
must give them the credit of not having damaged the railway line. Mian Singh 
put up an elaborate alibi in defence, which we have examined carefully and 
found to be quite untrue. We convict them under section 121, I. P. C., and 
sentence them to transportation for life. As regards all three we direct that such 
property of each as is liable to forfeiture be forfeited to Governmenh 
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67-— AMRITSAR LEADERS’ CASE.* 

( Mr. Justice Broadway's Commission ). 

{a) Precis of the Case. 

For sometime past, certain persons in Amritsar, — several of whom undoul)t- 
edly formed their revolutionary ideas during Ihcir visits to Germany and other 
places in Europe, or were members of the notorious.defunct Shining Club— have 
cherished hostile intentions against the British Government, and have sedulously 
endeavoured to instil the poison in their minds into the hea'-ts of others. These 
persons have never failed to seize every possible occasion to spread the idea, 
which they fostered among tlie public. Meetings were called on every pofsihle 
opportunity, on the subject of the issue of platform tickets, on the question 

ot the preservation of the Muhammadan holy places, on the matter of the opening 
of grain shops, even on the petty complaints of students, etc, etc., at which, 
under their guidance, the discussions at once assumed a political trend. Under the 
pretext of holding meetings to protest against the passing of the Rowlatt Act, they 
succeeded in rousing popular feeling to such a high pitch, by their inflammatory 
and seditious speeches, that the Ram Naumi /estival — on the 9th April, 1919 — a 
purely Hindu religious festival, was converted into a political demonstration, with 
the result that, when Government found themselves obliged at this juncture to order 
the deportation of Drs. Kitchlew and Satyapal, their propaganda resulted in an 
open rebellion and rising against Government. 

The serious excesses commited in Amritsar on the loth April 1919 are too well 
known to need recapitulation in detail ; public buildings were sacked and burnt, 
railway lines and bridges destroyed and damaged, telegraph communications inter- 
rupted, and innocent Europeans brutally assaulted and murdered. 

The accused named in the attached list having been found mainly responsible 
for all that has occurred arc herewith sent up to stand their trial. 

( 6 ) Supplementary Precis of the Case. 

The facts of the case are that a criminal conspiracy was formed in Amritsar, in 
conjunction with conspirators elsewhere, to overawe Government and secure the 
abandonment of the Rowlatt Act. 

The accused before the Commission were members of that conspiracy from 
the 30th March onwards up to the dates specified m the respective charges. 

The conspiracy was formed prior to the 30th March, but inasmuch as the 
Commission is not competent to try offences committed before that date acts ot the 
conspirators prior thereto will be proved simply to show the nature of the conspiracy 

^The Court was convened on the 2nd of June, 1919. The case started on the 
9th of June, 1919 and closed on the 29th of June, 1919, Judgment delivered on.thc 
Jth of July, 1919. 
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and continuity uf conduct. In pursuit of the objecl.s of tliis conspiracy, a seiic.s of 
pu 1 )lic meetings were held on 31st January, 5th February, 9th February, llth 
Febnuiry, I2t'n Fi'biiiary, 2lst February, 22i.d February, zSth Fcbruar}', 23r(l 
March, 29th March, 30th March, 6th April, I2tb April and i^th April, attended 
and addres-cd l^y various of the conspirators in some of which sedition was 
uttered and the willing of war abetted- 

In ach'itioii. (lie cuiupiratois, or some of tliem, publisheii a newspaper called the 
lid///, which in pursuit of llie objects of the conspiracy, published sedition and 
criniiiuil incitemeiits. • 

On 6th April a general strike was proclaimed and siihscquenlly also a general 
.-.trike wa-, pi'iclaiined ami maint.iined. On 6lh and 8th April, secia^t .societies were 
eslalih'shod, and on plh \ i'>lerV, ar.d seditious demonstrations were made against 
Oon'irniuciit- 

Centain of tie. l•o;'l,^pirator.. were restricted between the 2nd and 5th April and 
two were depoiled on the lotlr April and thereupon, under the instigation of 
accused Nos. I and 2, some* of the conspirators and others, in pursuit of the 
olijects of the conspiracy, broke out and wagi'd war agiinst the King on tl^e lOtli 
April ; and rein. lined in a state of war up to and including the 13th April. 

Kvenls .suhscqueiU to r3th Apn’l are not charged against the accused. 

During the period from loth to 13th April Ihiropeans were murdered and 
assaidted by memhers of the con.spiracy ; hanks were sacked and burnt ; the Rail- 
way Slati(m at Amrilsxr was partly sacked, and several oth.er buildings were also 
sacked, much property destroyed : and the City of Amritsar was held by the 
deficnce of Ring’s authority. 

The principal .specific Aids which will be proved against each particular 
accused indicating his connection with andactivitii i.. !.c conspir.u'v are as A.'lov,- : 
I'lds list mu.sl not he taken as exclusive*, as it may h !.:eiucd advisal)le to piove 
fiirlher oilier iiu'ts, 

vS' r / if- ?/ d- 1 ) in Kiich V r t' , . 1 cat sc d No. / . 

1. .Speaker at the meeting of 31st January on “ Constantinople Chala. ” 

2. Speaker at meeting of 5th P'ebruary (Kowlatt Bill meeting) — ‘Slightly in- 
flamed .speech. 

3 Speaker at [ilatform ticket meeting of 51!) February — speech petulant in 
diameter, /Icscuhcd l>y ns ‘‘passionate”: — passages r)f an exciting cha- 

racter. 

4. Speaker .-U National Library meeting of 9th February; ('hairman of 
meeting ; arh’ised hovcotf. 



5. Speaker at platform ticket meeting on iith February — somc'vluU excitable 

speech, ; 

6. Speaker at Muhammadan trade meeting on I2th February ; seized oi>[)oi- 
tunity ’to incite against Government. 

7. Speaker at Muhammadan meeting of 21st February re Ansari’s speech — 
virulent effort to inflame religious feeling ; inciting to force veiled ly. 

8. Speaker at Animal Muhammadan Education Committee on 22ndFebiuar)’ ; 
tried to introduce political matter into speech, but was stopped. 

9. Speaker at grain-shops meeting on 26ih February ; tried to use it for 
political purposes. 

10. Speaker at Rowlatt Bill protest meeting of 28ih February— excitable 
speech. 

11. Speaker at protest meeting at Lahore on 14th March— excitable speech. 

12. Speaker at Rowlatt Bill protest meeting of 23rd March --higlily inflam- 
matory and dangerou^. 

13. Convener of, and speaker at, protest meeting of 29th March— excessively 
inflammatory and seditious, 

14. Convener of the protest meeting of 30th March. President also— inflam- 
matory speech ; resulting in restriction order. 

15. Spoke at two meetings in Jullundur on ist and 2nd April in inllammatuiy 
manner. 

16. Advocated incitement of villagers and the preparation and use of bombs. ‘ 

17. Attended several secret meetings at own house between 3otb Marcli and 
loth April in which there were discussions as to creating (rouble on the frontier and 
in villages, burning of European bungalows and murders of Europeans, boycott of 
courts and British trade and the spreading of false rumours. 

18. One of conspirators who decided on 5th April 1919 to have on 
6th and hold meeting of 6th. 

19. Stopped cricket match on 6th as part of hattal, 

20. Attended Plome Rule Satyag? aha meeting on 6th at own house. 

21 Attended meeting of 8th April to organize fralernization during Ram. 
Naumi and spoke on subject ; and subscribed for purpose. Made President of Salva- 
graha Sabha. 

22 , Opened house for recording vows of Satyagraha on 9LI1 and arranged 
for printing of forms. 
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Joined Rain Naumi demonstrations, shouting political cries, garlanded by nlob, 
and started procession oft'. Held meeting in Guru Bazar to discuss situation. Pro* 
claimed “Shanshah Kitchlew.*’ 

23. Held violent secret meeting at own house on evening of 9th. 

24. Deported on morning of loth ; gave instructions to followers to create dis- 
turbance and take revenge. ^ 

Satyapal^ Accused No, 2, 

1. Speaker at firs^ Rowlatt Bill meeting on 5th February 1919; spoke in 
inflammatory fashion. 

2. Speaker at first platform ticket meeting on 5th February 1919, displaying 
bitter racial feeling. 

3. Wrote on 12th February 1919 ft) Mr. Bennet threatening /‘you will wit- 
ness in the city discontent and agitation the like of which you have never wit- 
nessed.” 

Determined attempt to murder Mr. Bennett was made on loth 

April 1919). 

4. Speaker at second platform ticket meeting on nth February 1919— highly 
inflammatory speech, full of intense racial feeling. 

5. Wrote hysterical and abusive letter on 17th February to Traffic Manager, 
North-Western Railway, threatening discontent, disaffection and agitation ; and 
published this letter broadcast on 20th February, 

6. Spoke at Muhammaden Education Meeting of 22nd February, somewhat 

bitter tone. ' 

7. Spoke at grain-shops meeting on 26ih February, but not objectionably- 
tried to restrain Kitchlew. 

8. Speaker at Rowlatt Bill protest meeting on 28th February ; portions of . 
speech inflammatory of racial feeling. 

9. Speaker at Rowlatt Bill protest meeting on 23rd March — speech vitriolic 
and inflammatory in highest degree. Served with restriction order in consequence 
on 31st March- 

10. Speaker at Rate-p.ayers* meeting on the 23rd March— meeting to protest 
against official chairman of Municipal Committee. 

11. Speaker at protest meeting of 29th March— seditious and inflammatory in 
the extreme. Convener of protest nfecting. 

12. Convener of protest meeting of 30th March. 



ij. Writer of seditious article in the 

14. Attended several meetings at house of No, i between 30th Marcii aini 
lOth April. ^ which there were discussions as to creating trouble on the Frontier 
and in villages, burning European bungalows and murdering Europeans, bo>^tt of 
courts and British goods, and the spreading of false rumoursT 

15. Attended Home Rule ScUyagraha meeting at house of No. i. 

16. Attended secret meeting on 8th April 1919 to organize fraternization 
during Ram Naumi. 

17. * Joined Ram Naumi procession on 9th April 1919, and distributed sweet* 
meats at common chhabil to mob. Joined meeting in Guru Bazar to discuss 
situation. 

18. Deported on morning of loth* and gave instructions to followers to create 
disturbance and take revenge. 

Badr-ul lsldni Kkan^ Accused No j, 

1. speaker at Howlatt Bill protest meeting of 28th February — indamnflatory 
and inciting racial feeling. 

2. Chairman at Rowlati Bill protest meeting on 23rd March, but is not report- 
ed as speaking. ^ 

3. Chairman of gigantic meeting of 6th April — the last before the outbreak, 
but appears, both at beginning and end of«)fneeting, to have advised the preservation 
of order. 

4. Attended several meetings at house of No. t between 30th March and lotb 
April in which there were discussions as to creating trouble on the Frontier and in 
villages ; burning European bungalows and murdering Europeans, boycott of courts 
and British trade and spreading false rumours, 

5. One of the conspirators who arranged on 5th April 1919 to hold on* 

6th April 1919 and the meeting of 6th. 

6 Attended secret meeting on 8th April 1919 to organize franteraizatidfi 
during Bam Naumi and spoke on subject. 


Muhammad Bashir^ Accused No, 4., 
I . Speaker at meeting of 3 f st January --speeeh not ref^ed. 
Speaker at meeting of 5th Februaty-^speedi not reporied. 
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Gurdial Svi^A, Accused No. 7 . 

1. Speaker at protest nicetii)j; of 6lli April, but speech not reported. 

2 . One of conspirators who arranjj^cd on 5th April to liold hartal and big 
meeting of 6tli. 

3. On lOth joined luob at Khairdin’s niostjue and said had Ijeen with mob at 
Railway bridge inciting them on. Paraded thereafter with No. 4 on liorseback 
through city. Went on tf) house of accused No. 4 and delivered inflammatory speech 
to mob outside in evening. 

Anuhhaiva Nand, Accused No. S 

J. Speaker at protest meeting «)f 30th .March - higl)ly s<'ditions and inllam- 
matory, resulting in restriction order. 

2 . .Vs (14) against accused No. 2. 

3. Attended Home Rule Satyagraha meeting at house of No. i on 7th April 

1919. 

4. Attended secret meeting on 8th April 1919 to organize fraternization during 
Ram Naumi and .spoke on subject 

5 Drafted Satyagraha and Home Rule League vow on 9tli. 

6, Joined meeting in Guru Bazar on 9th to discuss situation 

7, On lOth approved of murders, etc., and went to house of No. 4 in evening 
where addressed mob in inflammatory fashion. 

8 . At meeting of conspirators on 12th suggested public meeting. At this 
time collection of arms proposed, 

9. Interviewed No. 4 on 13th re meeting. 

Duia Nathy Accused No, p. 

I. Editor of the IVagt : writer of a scries of inflammatory articles therein and 
publisher of violent cartoons. 

a. Speaker at Rowlatt Bill protest meeting on 23rd March— highly seditious 

speech. 

3. Speaker at Rate-payers’ meeting on 23rd March— poor report, 

4* Speaker at protest meeting on 29th March— very seditious and inciting 
racial feeling. 

5. Speaker at protest meeting on 30th March— highly seditious and inciting 
racial feeling» resulting in restriction orders 



6. Spoke i ’5 inflammatory manner at two meetings in JnUnntlur on st nnd 
2nd April. 

7. As {14) a^^ainst accused No. 2. 

8. Slopped cricket match on 6lh as part of iiarfal. 

9. Attended I Ionic Rule meclinj; at liousc of No I on 7tlr Apiil 

1919. 

10. Attended sc'crcl meel in;j on Stli April 19^9 orjLjani/.e Trait > ii'/ati'm 
during Ram Naunii and spoke on sul>jei:t. 

Joined Ram Nauini demon'll raiion shonnng p'-ditical ciies. was gailar.ded hy 
throng and started procession (.if. 

Joined No 2 in disli ihuling sweetmeats to moh at common i’lhnh/'l 
Joined meeting in Guru Ba/ar to discuss situation. 

11. Attended violent secret meeting on evening (.)r 91I1 in house of accused 

No I. 


12 No trace oT his activitie.s on loth. 

13. On I Uh accompanied No 4 to Khairdin’s mosque and addres.',ed moh 
tliere in inflammatory manner ; and joined funeral procession ; supported No. 4 in 
refusing to stop harlal, except on condition of liberation of Nos. I and 2 and 
amnesty for lolh. 

GurbakJisJi Rai^ Accused No. 10 

», 

1. Speal^r at Rowlatt Rill protest meeting of 23rd March, luit was inaudihle. 

2. Speaker at meeting on 12th April at Hindu Sabha School ; exliorted 
audience not to obey Government and propo.sed a fresh hartal. 

3. As (14) against accused No. 2. 

4. Joined mob sacking the Chartered Bank on loth April and went and 
reported to accused No. 4 ; went with No. 4 to incite mob at Khairdin’.s mosque ; 
proceeded to house of No. i where violent speeches delivered to crowd. 

5. At meeting of conspirators on 12th where public meeting and collection of 
arms proposed. 

6. Attended and spoke at the meeting of 13th, Advised crowd not to 
disperse when ordered by military. 

Ghulam Nabi^ Accused No ii 


J, As (14) against accused No. 2. 
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2. Attended Home Rtile Satyagi'O^i'’ meeting; at lionse of Xo. i on 7ih April 
1919. 

3. Attended secret meeting on Sth April 1919 to organue fraternization 
during Ram .Vaumr, 

4» Orgiinixcd Ijody of boys dressed Hs liirkisii soldiers with bliick cicscenl 
flag for Rani NVmni on 9th. 

5. On lith accompanied runcml procession fr*)m Kliairdin’s mosque, 

6. At meeting of conspirators on I2tli. when j)ublic meeting and collection of 
arms were proposed —suggested c(dlection of arms, 

Ghulam Muh in, mad Aicused No (2. 

1. Recited inflammalory poem in meeting of 30th Maodi. 

2. Recited inflammatory poe.n in me/ting of 6.h Aj) .'!. 

3. As (14) against accused No. 2. 

4. Attended Home Rule SatytnyraJi'i meeting at housr of Nf) I fon 7th April 

1919. 

5. Attended secret meeting o!i Sth Aj)ril 1919 to orgini/,o fraternization 
during Ram Naunii and spoke on sulqect. 

6. Arranged on 9tH April 1919 for printing of An/ 7 and Home Rule 
League vows. Joined Ram Naumi demonstration. loined meeting in Guru. 
Hazar to discuss situation. 

7. Attended violent secret meeting on evening of 9th In ho^se of accused 

No, I, and recited highly infl.\mmatory verses. * 

8 . On lOth joined .mob attacking Chartered Bank and told No* 4 he was 
sorry he had arrived too late at the National Bank* Went with No,. 4 to incite 
mob at Khairdin's mosque to further violence ; and returned to No, 4’.s house where 
inflammatory speeches were addressed to mob. 

9. Delivered on nth inflammatory poem to mob at Ivliairdin’s mostpie and 
accompanied funeral procession. 

Supported No. 4 in refusing to stop hartal except on condition of liberation of 
Nos. I and 2 and amnesty for loth. 

10. At meeting of conspirators on r2th where public meeting and collection 
of arms proposed . 

Abdul AziZy Accusid No, /j. 

j. On nth offered to take the Satyagraka vow. 
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2. At meetilig of conspirators on I2th when suggested public meeting should 
be held, accused proposed collection of arms. 

3. On I3lh took vow. Went to see accused No, 4 who directed 

public meetii^g should be held in Jalyanwala Bagh. Was present and spoke at 
this meting, winch was broken up by military. 

Muhammad Isviail^ Accused No. 

1. Recited inflammatory poem in meeting of 6th April. 

2. As (14) against accused No. 2. 

3. Composed seditious verses, placarded throughout city on 9th. 

Moll Ram Mehra, Accused No 75 . 

1. Convener of protest meeting of 29th March, but does not appear to have 
»p»ken. 

2. Convener of protest meeting of 30th March. 

3, As (14) against accused No. 2. 

4, Deputed to arrange for causing trouble on the Frontier. Treasurer of, 
and collector for, Anna Fund of conspirators. 


The following co-coiispirators have been indicted separately for waging war 
and murder on loth April. 

A brief summary of their activities is attached for reference 

Rattan Chand. 

1. Recited poem at meeting of 30th March. 

2. Speaker at meeting of 6th April. 

3* One of conspirators who arranged on 5th April to hold hartal and 
big meeting on 6th. 

4. Headed the Ram Naumi demonstration on 9th and opened common chhahil 
for mob. 

5. Headed mob on loth going to Civil Lines under instructions of accused 
No. 4 to demand release of accused Nos. i and 2 : led mob back when fired on into 
city. Sack of Post Office, present and a participator in murders at Benks. 

6. Accompanied funeral procession on iith from Khairdin’s mosque. Support- 
ed accused No. 4 in refusing to stop hartal except on condition of liberation of 
accused Nos. i and 2 and amnesty for loth. 



Chaudhri Bugga Mai 


1. Financed Ll.e Wiujl. 

2. One of conspiralors wlio arran^^ed on 5tli April, 1919. to hold /lar/a/ and 
hig meeting on 6th. Anangod fur drum beaters to annouJice hartal. 

I 

3. Used llueat.s to .secure hartal on 6th. 

4. Headed Ram Naumi demonstration on 9th. Led part of mob on to Guru 
Bazar. Joined meeting in Guru Bazar to discu.ss situation. 

5. Attended violent secret meeting on evening of 9th in house of accused 
No. I. 

6. Headed mob on loth going to Civil Lines to demand release of accused 
No.s. I and 2: led mob back when bred (m into city. Sack of Post Oftice and pre.sent 
at FJank murders. 

Kepoilcd to accu.^ed No, 4 and went with liini to incite mol) at Khairdin’s 
mosque to further violence. 

Returned to house of accused No. 4 and addressed mob outside in violent 
manner. Deputed to form volunteer patrols for city at night. 

7. On nth accompanied funeral procession from Khairdin’.s inos(pie. Sup- 
ported accused No, 4 in refusing to slop hartal unless accused No.v. r and 2 were 
liberated and ainne.sty for lolh given. 


A number of other con.spirators have Ijeen separately indicted fui various 
offences including murder, waging war, sedition and arson, and convicted. 


The following minor conspirators to whom reference will be made in evidence 
have been sent for trial before summary Courts : — 


1. Nur-ul-I Tassan, 

2. Abdul Wahid, 

3. Dhuja Nand. 

4. Girdhari Lai, 


) 

Mainly engaged in reciting seditious 
I poems in one or other of meetings. 


((') Judgment. 


Dr. Saif-ud-Din Kilchlew, Dr. Satyapal, Badar-ul-Islam Ali Khan, 
Muhammad Bashir, Kotu Mai, Narain Dass Khanna, Gurdial Singh, Anu 
Bhawan Nand, Dina Nath, Gurbakh.sh Rai, Ghulani Nabi, Ghulam Muhammad, 
Abdid Aziz, Mohammad Ismail, and Moti Ram Mehra, fifteen persons in all. 


have been sent up for trial charged 
124-A, 396, 147, 302, 326, 5 c6, 426 
120-B 

connection with the recent disturbances 


with offences under sections 121-A, 121, 
430, 302 

and 124-A ,147, j 506, I P C. in 

in Amritsar. 
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The allegation against these fifteen persons is that they were the leaders 
of the whole movement which culminated, on the loth April, in acts of 
waging war. 

Briefly stated the case for the prosecution is that a criminal conspiracy was 
formed in Amritsar, in conjunction with conspirators elsewhere, to overawe 
Government and secure the abandonment of the Rowlatt Acts ; that this criminal 
conspiracy was in existence on the 30th March, 1919 ; and that these fifteen 
persons were then members of, or subsequently (up to the 13th April 1919,) 
joined it. 

The events that occurred at Amritsar on the loth April last are too well 
known to require any detailed description. Drs Kitchlew and Satyapal, accused 
I and 2, were deported at 10 A.M. on that date— the news of their deportation 
was quickly taken to the city ; a hartal was promptly organised and a mob 
started to go to the Deputy Commissioner’s bungalow in the Civil Station to 
demand the release of the two deportees. 

At the railway footbridge this mob was met by ’a small picquet of troops. The 
mob attacked this picquet with stones and brick-bats and had driven it back 
some 100 yards or so when Mr. Connor, Additional District Magistrate, arrived 
on the scene. He endeavoured to stop the mob but failed, and ordered the 
picquet to fire. This*checked the mob and soon after the picquet was reinforced 
by Mr. Plomer, D. S. P., with a posse of armed Police. 

A section of this mob attacked the Railway Goods-shed, murdered Guard 
Robinson and assaulted Mr. Bennett, Station Superintendent. Near the Rego 
Bridge Sergeant Rowlands, Cantonment Electrician, was brutally beaten to death 
and the telegraph office was attacked— other sections of the mob attempted to force 
their way over the Railway Road Bridge and the District Magistrate was com- 
pelled to give orders to fire on them. 

In the city the National Bank was burnt and looted — Messrs. Stewart and 
Scott being murdered. The Alliance Bank was sacked and Mr. Thompson 
murdered, and attack was made on the Chartered Bank. The Religious Book 
Society’s Book Depot, the Town Hall and the Indian Christian Church were 
burnt. Attacks were made on the Normal Girls’ School and the Zenana Hospital, 
the Lady Doctor Mrs. Easdon having a narrow escape while Miss Sherwood 
was brutally arjd badly beaten. 

The city itself was in the hands of the insurgents till the 13th April. 
That these acts constituted a deliberate and most determined waging of war 
cannot be disputed. Indeed the learned Counsel for the accused made no attempt 
at urging that war was not waged, and we have no hesitation in holding that 
war 3yas waged on the ipth April. 

Mr. Hassan Imam, who addressed us on behalf of all the accused with the 
fxee|ition of Naraln D»*$ Klianna, accused 6, and Gutdial Singh, acensed 



objecting jlo jutisd|Ctioix of thft Court. He did not| how- 

844ref)9 us at any length in support of this application and the impression 
lye re^iv^ed was that he did not seriously press it In any event we are unable 
to see any force in the objection . Mr fiasw Imam next read out extracts 
ffoin the speeches made by various non*o(Jicii^j members of the Imperial Legisla- 
tive Council during the debate on the Rowla^t Bill and contended that nothing 
jn the speeches alleged to have l)eun made by his clients approached the 
virulence amj invective with which the non-oiftcial members of the Council 
had condemned the proposed measures, while His Excellency the Viceroy had 
neither reppved, censured por ruled out of order any of the said members. 
He contend that tbc members of the Imi^erial Legis’ative Council were 
really on triaU. ^ 

Whether* or not, the said non-official meipbcrs of Council are in any way 
responsible for the action of tlie accused, is a matter that is not before us 
and with wldch we arc in no way concerned. We think, however, that there 
is force in Mr He*‘bert’s contention that speeches made ip a solemn assembly 
and addressed fo intellectual abilities, cannot be compared 

with or put ’in tbi category as speeches (even if more moderate intone) 
made at meetings wMfb the audience consisted in the main of persons of 
little or no ^^ucatiop, i^nd (n which appeals were made pot to the minds but 
to the passiont of SUCh ^dj.^nces. 

Beyond eulogising these speeches or of the non-official members in most 

eloquent terms Mr. Hassan Imam did not say very much. 

( 

He scarcely discussed the law involved in the case and only dealt briefly 
with the individual ca 6 es against his clients. He did, however, attack the 
statement of P.W. I. Haps Raj (an approver) and gave the usual warnings as to 
the danger of accepting the evidence of an accomplice without corroboration on 
material poipts. With regard to the statement of this witness, \ye say, at once, 
th^at, after giving our most careful consideration to his statement before us, and 
ope made him as a confession before Mr. Seymour, M^lgistrate ist Class, on 
tl\e aard and aath April (broughton to the word at the instance of Satyapal, 
gQCUsed $) and ifx^x bearing jji mind the warnings referred tp above we have 
arrived the conclusion that Hans Raj has endeavoured tp tell story as 
fully as he was Cfpable of doing and has not deliberately made any false state- 
ment. That he h^s been occasionally confused is apparent bgt this is not 
surprising, coneider|ng the number of persons he had to deaf with (a good many 
more ihao ^he ihis case) and we have given the accused concerned 

the fttlbtet benefit |»| ^y such confusion of idea, dates or names.* 

In the main Retells of his story, we regard him as 'wbrthy of credence. Not 
e W ^ able to show gny, valid reasons why 

^ lisl^ly implicate him and we qq l|esitatioQ ip hol<hng 



that the attempts made to prove him to be a* misappropriator of money and 
drunkard and debauchee have signally failed. The defence obviously tried to 
prove too much and their witnesses on this point we regard as utterly 
worthless*. 

In addition to the oral evidence the prosecution have placed on record 
reports of speeches made by the various accused at various meetings held between 
the 31st January, 1919 and 6th April, 1919* No charge has been laid in reference 
to the speeches made prior to the 30th March, 1919 — they have* however, been 
referred to as showing that the accused or some of them have been systemati- 
cally doing their utmost to bring the Government, established by law in British 
India, into hatred and contempt and have convened meetings on any and every 
pretext, at which, while the object of the particular meeting was by no means 
objectionable, advantage has been taken to sow the seed of sedition in the minds 
of the people. In this judgment, it is not necessary to refer in detail to the 
various speeches in question. Suffice it to say that we are satisfied that the 
speeches were calculated to bring, and were made with the intention of bringing, 
the Government established by law in British India into hatred and contempt, 
and that there was a Criminal Conspiracy (which was in existence on the 30th 
March) having as its object the dissemination of sedition. 

% 

For the prosecution it is alleged that the object of this Criminal Conspiracy 
was to overcome the Government and bring about the abandonment of the Kowlatt 
Bill, and, if we were to accept the statement of the approver Hans Faj on 
the point, the matter would be clear enough— -for be says that the “ passive 
resistance ’* or Saiyagraha movement was a mere cloak for active resistance 
and that violence was contemplated by the conspirators. It may be that this 
is true but inasmuch as this statement does not appear in the confession made 
by him on the 23rd and 24th April we think it would not be safe to take it into 
account as against the accused persons. We, therefore, hold that the object of 
the Criminal Conspiracy was the dissemination of sedition. 

Now the speeches at the various meetings dwelt constantly on the tyranny 
of Government and its harsh and repressive measures favouring the British at the 
expense of the Indians. Hindus and Mahomedans were called on to unite, so as tp 
present a joint front to the Government particularly in respect of the Rowlatt 
AjCts, 

We entirely agree with Mr. Hassan Imam that Hindu and Mahomedan unity 
is a thing to be desired and worked for— if the object, however, is that they 
dioold unite in order to be one in their hatred and contempt for Government, 
tuik an object must be admitted to be reprehensible. 

There can he no doubt that one »f the objects for creating “ contempt ” 
Government was to prepare the minds of the people for the reception of the 
^yagrmha movement— for “ contempt ” for a Governmef t may induce people to 



defy its mandates and ^tSaiyagtaha vow clearly shows that laws passed by 
Government are to be disobeyed. Mr. Hassan Imam admitted that if two or more 
persons agreed to take this vow they became guilty of an offence under Section 130* 
A., I. P. C. That the result of the speeches at these various meetings was to rouse 
excitement in the people was admitted by Mr. Aziz Ahmad who, in the course of 
his able address on behalf of Gurdial Singh, accused 7» contended that the out- 
break on the lOth April was due to the deportation of two of the “ idols of the 
people ” at a time when excitement was daily increasing. 

We think this view is correct aud that the disturbances of the loth April were 
indeed the result of this excitement which had been created and fed by certain 
members of the Criminal Conspiracy. I^x P. 44 a manuscript notice affixed to the 
Clock Tower on the 6th April shows that some at least of the populace had been 
roused to such a pitch as to call on their fellow citizens “ to die and kill,’* How far 
each of the accused can be held responsible for the disturbances is, however, 
another matter and we, therefore, proceed to take up the individual cases. 

Before doing so we should state that at none of the various meetings were the 
RoWlatt Bill or Acts explained to the people present and on one occasion when a 
request was made that it should be translated, the President, a Barrister, said it 
W’as a difficult task but one which Dina Nath, accused 9, would perform — Dina 
Nath, accused 9, spoke after this but did not offer any explanation "or translate the 
measures. Indeed, throughout the trial he has maintained that he knew no 
English ! 

Further, at all the meetings the people were given to understand that the 
Rowlatt Acts were actually in force in Amritsar and throughout India. 

Coming now to the case of : — 

Accused Mo, i.—Dr. Saif -ud- Din Kitchlew.-^^Q find that he was undoubtedly 
known to Ilans Raj, approver. He has been concerned in practically every meeting 
at Amritsar since the 31st January 1919, and was a prominent figure at the meetings 
atjullundur on the 1st and 2nd of April 1919. His speeches were undoubtedly 
Seditious and calculated to bring Government into hatred and contempt. Indeed 
two of his own witnesses characterise the speeches made by him at J uUundur as 
Ihflaihmatory# 

We are, however, unable to see that he actually incited people to wage war; As- 
we have said above we think it safer not to accept Hans Raj’s statement that Dr. 
Kitchlu told him on the morning of the loth to take revenge. Similarly we find 
that no mention was made by Hans Raj in his confession of the very important 
dieeting on the 30th March at this accused’s house and we therefore feel oon-v 
strained to rule out that portion of his evidence. We think it has been proved that 
ineeting& were held on the 7th and 8th April at Dr Kitchlu’s house. There is 
duroct corroboration of the meeting of the 8th, sit the same time no agteekbefit td 
wage war appears to haVe been arrived at these meetings. He was treated as si 
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popular hero OQ the’ 9th at the Ram Naumi and was clearly regarded as a leader# 
He was present at the meeting on the night of the 9th April at his house at which 
there ^as some discussion regarding the use of force but Hans Uaj states that 
Dr. Kitchlew protested by reminding Bashir (4) of his vow. He undoubtedly was a 
prominent figure in the Satyagi aha movement, the headquarters of which were at 
his house, and he also organised both the hartals on the 30th March and 6th April, 
1919 and was instrumental in stopping the Cricket Match on the morning of the 
6th April. We find him guilty of being a member of a Criminal Conspiracy under 

Section 1 24 •'A, I B* C. His offence is an extremely serious one and 

we feel that the only sentence we can pass is that of transportation for life and we 
direct accordingly. 

Accused No. z -^Dr. Satyapal — The case against Dr. Satyapal is very similar to 
that against Dc Kitchlew. He started the platform ticket agitation— legitimate in 
itself — but used by him and his fellow conspirators to further the objects of the 
Conspiracy. The letters which he addressed to the Railway authorities in this 
connection were extremely intemperate. Until he was restricted he was a 
prominent figure at most of the meetings at which his speeches were as seditious as 
those made by Dr. Kitchlew. He was one of the conveners of the meeting of the 
3»th March, but did not attend it owing to his having been restricted. He con- 
tinued a member of the conspiracy, being present at the meetings of the leaders on 
the 7th and 8th April at Dr, Kitchlcw’s house. He has no enmity of any kind with 
Hans Raj and his assertion that Hans Raj’s social position was so low that he did 
not associate with him is manifestly absurd. It is clear that he was regarded in the 
same light as Dr. Kitchlew as a popular hero and he shared the honours accorded to 

Dr# Kitchlew at the Ram Naumi. We find him guilty under Section g 
I. P. C., and sentence him to transportation for life. 

Accused No. 3, — Badrul Islam Alt Khan . — There is no doubt that this 
accused was present at the meeting of 28th February, 23rd March and 6th April* 
l’9l9. Hans Raj names him as one of those present on the 5th April at the cricket 
match and on the 8th April at the leaders* meeting.* He was not, however, men- 
tioned in the confession as present on the 8th April at the leaders* meeting. His 
speeches at the meetings were moderate. We are inclined to think that the 
members of conspiracy were endeavouring to get him to join them but we arc not 
satisfied that be did actually join. We give him the benefit of the doubt and acquit 

him- 

Accused N^. 4.-^ Dr. Muhammad Bashir . accused was prescht at several 
of the meetings and was clearly a member of the Criminal Conspiracy. He took a 
prominent part in the Ram Naumi procession and addres.sed Dr. Kitchlew in the 
Guru Bazar in inflammatory terms. He was at the meetings at Dr. Kitchlu*s 
honsc on the yth, 8th and 9th AprilP On the loth April it was from him that Hans 
Ri^ gridothers took their orders. He was present at the attack on the National 
mnd^mdted the ittolr to take revenge for those injured by the fifing^ The 
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evidence of Kebho Ram and Dholan Dass as well as that of Hans Raj leave nd 
room for doubt that he was regarded as a leader by the people from the loth on- 
wards. He was prominent in insisting on the funeral procession proceeding to the 
Jalyanwala Bagh on the iith, and when Kesho Ram and others summoned him he 
refused to go and insisted on their coming to his house where Ratto and Bugga also 
attended. He also organised the meeting on the 13th April, though he did not attend. 
We regard his defence as worthless and have no doubt that he was a member of the 
Criminal Conspiracy and that he also waged war and we find him guilty under 
Section 124-A, and 121 I. P. C. We can see no justification for passing any 
sentence other than the extreme one and sentence him to death. Such property 
as belongs to him and is liable to forfeiture will be forfeited to the Crown. 

Accused No. 5. — Kotu Mal.—Ht was present at most of the meetings, includ- 
ing that at Dr. Kitclilew’s house on the 8th April. His speech at the meeting of 
the 5th February clearly indicated his seditious views, and his subsequent activities 
satisfy us in that he Avas acting in concert with Drs. Kitchlew and Satyapal. His 

1 24* A 

defence evidence does not help him and we find him guilty under Section , 

120-B 

Indian Penal Code. We think he played a minor part and that a severe .sentence 
is not called for. We, accordingly, sentence him to 3 years’ rigorous imprisonment, 
including three months’ solitary confinement. 

Accused No. 6. — Narain Di ss Khanna. — This accused was present at most of 
the meetings and was a convener of some. He interested himself in trying to get 
the Waqt printed, showing his connection with Dina Nath, accused 9. According 
to the approver he took an active p.trt in proclaiming the hartal of the 6th April on 
the evening of the 5th. Mr. Puri laid great stress on the defence produced as to 
Narain Dass being at a Lodge meeting from 6-15 r.M. to 10 p. M. on the 5th. Wc 
see no reason to doubt the correctness in the main of this defence evidence, but do 
i)Ot regard it as seriously affecting the statement of Hans Raj, for in his confession 
Hans Raj does not say that Narain Dass actually took part in the proclamation 
work and we think he is making a mistake in the statement Vjeforc us. Wc may 
say that Ave do not believe he went to the Lodge meeting at 5-30 p.m. He is 
alleged to have been deputed to .spread sedition on the Frontier at a meeting on the 
30th March. We have, however, already given our reasons for ruling out this 
portion of the approver’s .statement. He was present at the meeting of the 6th April. 
We believe he was a member of the Criminal Conspiracy, but we are not satisfied 

that he took any part the events subsequent to the 9th April, and convict him 
1 24- A ' 

under Sect^'n , Indian Penal Code, sentencing him, as in the case of Kotu 

120-B 

Mai (5), to 3 years’ rigorous imprisonment, including 3 months' solitary confine- 
ment. ^ 

Accused No j.—Gurdial Sin^h, — This accused Avas present at the meeting of 
the 6lh April but we are not satisfied that he joined the conspiracy. His actions 



on the loth April, ri'; deposed to by the Deputy Commissioner, indicate that he 
was supporting the authorities to the best of his power and at some risk to himself. 
Hans Ka] does not attribute any acts to him, merely saying that Guidial Singh had 
told Bashir (4) that he had done what he could on the loth. Mr. Herbert did not 
press the case against him and we acquit him. 

Accusid No, 8 .- '•Ann Bhawan Nand . — This accused appears to have come to 
Amritsar towards the end of March and was at the meeting of the 30th March at 
which he delivered an inflammatory and seditious speech, which resulted in his 
being restricted. He was present at the meetings of the 7th and 8th April at Dr. 
Kitchliw’s house and was with Dr. Kitclilew in the Guru Bazar on the 9th April. 
His connection with the Conspiracy is we con.sider perfectly clear. According to the 
statement of the approver this accused was consulted by liim and hers and 
expressed h^s approval of the murders of Europeans committed on the loth He 
also sugge.sted a meeting on the 12th April as a means of kee[)ing up tlu; tvcileineiU 
and tran.slated certain resolutions it was propo.sed to put before tliis meeting. On 
the 13th April, he is said to have provided a ‘*\^)w” form signed l)y Abdul Aziz. 
We see no reason for disbelieving Hans Raj whose statements with regard to iliis 
accused have been consistent throughout. No sort of enmity has been alleged, and 

his defence evidence is of no value. We 6nd him guilty under .section 

and 121 1 . P, C«, and sentence him to transportation for life, directing that .such 
property as belongs to him and is liable to forfeiture be forfeited to the Crown. 

Aca 4 scd No. g.—Dina Nath . — In addition to the evidence of the approver there 
is abundant evidence to show that the accused was a member of the Criminal Con- 
spiracy. He was undoubtedly very closely connected with the publication of the 
“Waqt,” a vernacular newspaper, which we consider was the organ of the conspi- 
racy. He was present at most of the meetings and his speeches were invariably 
seditious. While his cartoons and letter press in the “Waqt” were clearly intended 
to create hatred and contempt for Government. He was present at the meetings on 
the 7th and 8th April and was with Dr. Kitchlew on the 9th April. On the nth he 
is said to have delivered an inflammatory speech at Khair Din’s Mosque. Me was at 
Bashir (4)’s house when Kesho Ram and Dholan Dass went there, and was one of 
those who did not support the proposal made by Kesho Ram and others to end the 
hartal. His defence evidence does not help him. Indeed one of his witnesses 
says that Dina Nath’s character is not above suspicion Having regard to his 
activities in connection with the object of the Coaspiraay and after the loth April 
we think that he is guilty of an offence under section 121, I. P. C, as well as 

under section I. P. C, and we sentence him to transportation for life 

and direct that such property as belongs to him and is liable to forfeiture be 
forfeited to the Crown. 

Accused No, io,--Dt» Gw bakhsh^ai . — This accused was present at the meeting 
of the 23rd March but was not present at any of the other meetings. On the 
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xotb April he was seen by the appfoTcr near the Chartered Bank and went 
with him to the house of Bashir ( 4 ). He admits having drafted resolutions Ex P. 8 
for the meeting on the lath at which he also spoke using violent language. He 
also was present and spoke at the meeting of the 13th whicli was dispersed by 
the Military. A number of “ Vow'’ forms were found on the search of his house. 
His close connection with Man-s Kaj is shown by the recovery of Ex P. 8 (Resolu- 
tions) from Hans Kaj, and the approver is also corroborated as to this accused’s 
presence at the meeting of the 13th His defence is worthless. 

We find him guilty under sections ^ sentence him 

to transportation for life directing that such property as belongs to him and is 
liable to forfeiture be forfeited to the Crown 

Acemed Mo. Ji. — Ghulam Ha^i . — The statement of Hans Raj made’ljeforc us 
i.s not quite consistent with the confession so far as this accused is concerned. 
Though not impressed by his defence evidence, we have doubts as to his complicity 
in the conspiracy and the events that followed Giving him the benefit of’ these 
doubts, we acquit him. 

Accused No. t2m—Ghulam Muhammad*— In addition to the approver’se vidence, 
there is ample material to show that this accused was a member of the (himinal 
Conspiracy. He was at the meetings of the joih March and 6tb April and at Dr. 
Kitchlew’s house on 8tb April He was with Hans Kaj on the 9th as well as at 
the Guru Bam with Dr. Kitchlew. He was also at Dr Kitcldew's house on the 
evening of the qlh On the 10th April, he met Hans Raj near the Chartered 
Bank and accompanied him and Gurbakhsh Rai to the house of Bashir (4). He 
made an inflammatory speech ar Khair Din’s Mosque on the litb and took part in 
arranging the meeting of the 12th. His defence evidence is worthless We find 
him guilty under section and section 121 I, P C., and sentence him 

to transportation for life and direct that such property as belongs to him and is 
liable to forfeiture be forfeited to the Crown 

Accused No ij. — Abdul This accused first appears on the scene on the 

Illh April when he is said to hare met Hans Raj and expressed a desire to lake 
the “Vow.” He also took part on the laih in arranging for the meeting of that 
day— and took the “Vow” at the house of Anu Bhawan Nand (8) He was 
present at the meeting of the 13th as to which Hans Kaj is corroborated by the 
boy Brij Lai (P W. 52) whose evidence we regard as reliable. He spoke at this 
meeting in support of Resolutfon 2 of Ex P. 8* As we are bound to take judicial 
notice of the fact that a state of rebellion exi.sted at Amritsar at the time, as de- 
clared by the Governor-General, we find hin> technically guilty of an offence under 
section 121, I P.C , and are forced to sentence him to transportation for life with 
forfeiture of such property belonging to him as is liable to forfeiture. We, however, 
recommend him most strongly to the clemdicy of Goyernment we are of 
opinion that a very light sentence would suffice. 
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Accused No. 14. -^Muhammad -This accused recited a poem at the 

meeting of April the 6th, whicli wc, however, do not regard as of any serious 
import. He is alleged to have been present at the meetings of the 7th and 8th 
April, but we .i.e not satisfied as to bis having been there, inasmuch as he was 
not mentioned in Hans Raj’s confession. We acquit him. 

Accused No. Ram. This accused is alleged to have con* 

vened the meetings of the 29th and 30th March. He also is said to have been 
present at the meetings of the leaders at Dr. Kitchlcw’s house on the evening of 
the 30th March, when he was deputed to go to the Frontier. As to this, howeveri 
we have already ruled out the approver’s statement, and we think that there may be 
some doubt as to the identity of this accused. 

We, accordingly, acquit him. 


68.— LAHORE LEADERS’ C^SE.^ 

fustice Leslie. ‘Jones' Commission). 

M First Precis of Lahore Case. 


The accused before the Commission are eleven in number, namely : — 


1. Lala liarkishen Lai. 

2. Pandit RambhaJ Datt. 

3. Lala Duni Chand, 

4 Lala Dliaram Das Suri. 

5. Doctor Gokal Chand Naurang. 


7. M. Habibullah Khan. 

8. Karam Chand Hateslii. 

9. S. Mohsin Shah. 

10. M. Allah Din. 

11. Mota Singh, ' 


6. Lala Mathra Pershad. 


A measure for dealing with the apprehension and trial of persons accused of 
anarchical and revolutionary crime, when a state of such crime was considered to 
exist, based on the recommendations of the Rowlatt Commission, was under the 
consideration of the Government of India. 

This measure was introduced into the Imperial Council on the 6th February, 
1919. 

In order, by the show of agitation against the measure, to induce the Govern- 
ment of India to withdraw it, certain of the accused conspired with others to hold a 
protest meeting in Lahore on February 4th. 

This meeting was convened by the accused, Rambhaj Datt and Duni Chand, 
was attended by the accused Dharam Das Suri, Rambhaj Datt, Duni Chand, Gokal 
Chand, Habibullah and S. Mohsin Shah and was addressed among others by the 
accused Rambhaj Datt, Dharm Das Suri, Gokal Chand, Habibullah and S. Mohsin 


#The Court was convened on the 14th of NJay, 1919. The case started oh the 
17th of May, 1919, and closed on the 24th of June, 1919. Judgment delivered on 
the 5th of July, 1919. 
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Shah. In the course of their speeches, in order to excite hostility against the 
measure and against GoVernment. the accused uttered sedit.on and spread false 
reports as to the nature and oJijcct.s of the said mcasnie 


While the said measure was under the consider ation of the mpei ia 
and in order to increa.se the tio.stility again.st Goveinment, certain of t it atcu.se 
with others conspired to hold another meeting on I he 9th March in Laliorc. 


This meeting was convened by accused Diini Chand, attended by accused 
Rambliaj Datt, Duni Chand, Dliarni Das Suri, Gokal Chand and Habiballa Khan, 
and .seditions addresses and r<d.se reports as to tlie nature and obiccL of the said 
measure were gi ven and ('irciilated 1 )\' tiie accused Kamlihaj Oatt, Gokal Chand and 
Ilahiliiillii Klian. 


Tile measure, coininonly known as llie Rowkitt Ihll, was passed hy the Im- 
pel i.il Counrj] on i 8 lh Marcli, 1919. 


Tliereupon a general conspiracy was foimed by persons outside the runjah 
witli whom the accused associated to hold tumultuous meetings and to ordain a 
general strike with the intention and object of inflaming popular feeling against 
Government, and to .so overawe it as to try and induce the vetoing of the measure. 

Accofdingly, tliroughout India and in the Punjab in particular the said con- 
spirators including the accused declared a general strike, commonly known as a 
harfaly to take place on the March, intending thereby to induce disorder, 
paralyze the economic life of the country and excite di.saflection and hatred towards 
Government, 


To give effect to this general strike, efforts were made hy tli reals and persua- 
sions and deliberate misrepresentations of the scope and objects of the measure to 
induce shopkeepers to close their shops and workmen, servants and othois to cease 
work, and further mass meetings were to be hold to excite disaffection and 
hatred against Government, 

# 

The methods of this general strike were euphcnustically called “ Passive 
Resistance.” 

In accordance wdth the plans of this general conspiracy a mass meeting was 
convened for the 30th March in Lahore by the accused, Duni Chand, Rambhaj 
D.itt, Gokal Chand Naurang and Habibulla Khan and a general strike ordained. 

In obedience to instructions from conspirators outside the Punjab, this mass 
meeting and general strike w'as postponed until the 6th April. 

A fresh ma.ss meeting for the same object and with the same intention was 
convened by the accused, Harkishen Lai, Rambhaj Datt, Duni Chand, Dharm 
Das Suri, Gokal Chand, among others for the 6th April in the Bradlaugh Hall. 
The said mass meeting was attended by Rambhaj Datt, Dlwam Das Suri, Duni 
Chand, Gokal Chand, Mathra Pershad, Habibulla Khan and Karam Chand Hiteshi, 
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aild addresses of an inflammatory and seditious nature further misrepresenting the 
scope and objects of the Rowlatt Act were delivered hy the accused Raijbhaj Datt, 
Dharm Das Suri, Gokal Chand, Mathra Parshad, Habibulla Khan and Karani 
Chand Iliteshi, with the intention of exciting disaffection and hostility against the 
Government and with the knowledge that such incitement would lead to disorder, 
rioting, and the waging of war against the King. 

Prohibitions against the holding of processions with a view to preserve the 
peace were issued by the Superintendent Police, Lahore, In .spite of these 
prohibitions, mobs of an unruly, tempestuous and riotous nature with inflammatory 
flags and other symbols marched to the Bradlaugh Hall witli the active connivance 
and encouragement of certain of the accused. 

Inside and outside the Bradlaugh Hall seditious and inflammatory cries wore 
Uttered. British Officers in uniform and other Eiiro[)eans were openly insulted by 
members of the riotous assembly and tlic mob was complimented on its “ orderly?” 
behaviour by the accused Habibulla Khan. 

As a result of the incitements conveyed in the speeches of the accused above- 
mentioned and others, members of tlie said assembly on dispersal paraded through 
a part of Lahore in a riotous, tumulluous and seditious manner. 

On the 91 li April in pursuance of the conspiracy to excite disaffection and 
feeling> of enmity against Government and on the occasion of the Kam Naumi 
procession the accused Rambhaj Datt, Gokal Chand, Dharm Das Suri, and Duni 
Chand and others encouraged the fraternization of Hindus and Mohainmadans against 
the Government as by law established. 

On the loth April the Government of the Punjab, with a view to maintaining 
peace and order, prevented the ingress of one of tlie conspirators by name Gandhi 
into the province and on the same date ordered the deportation of two other 
conspirators from Amritsar by name Kitchlew and Satyapal. These precautionary 
measup's of Government for the preservation of peace and order were seized upon 
by the conspirators as a signal to wage war against the King. 

In Amritsar, Europeans were brutally murdered, their property burnt and 
otherwise looted and destroyed. In Lahore, on the receipt of the news and in 
conjunction with the rising in Amritsar and elsewhere large mobs incited by the 
previous seditious and inflammatory utterances and acts of the accused and others rose 
in rebellion against the King. Acts of war were committed on the Upper Mall, 
in Landa Bazar, at Mochi Gate and at the Lahori Gate and the mobs waging war 

were dispersed by firing. On the loth during the riots on the Mall the accused 
Duni Chand demanded the liberation of one prisoner arrested. 

Among the persons conspicuous at the Lohari Gate were the accused Ram- 
bbaj Dutt and Duni Chand, and at Mochi Gate accused S. Mohsin Shah* 



On the lith April in pursuance of the object of the conspiracy a general 
strike or hartal was again proclaimed, which continued for some days- On 
the same day rioters and seditious mobs paraded the city of Lahore in a pos- 
ture of war and inflammatory notices were posted throughout tlie city. 

A tumultous, riotous and seditious mob assembled at the Badshahi mosque. 
The said mob included the accused Rambhaj Datt, Duni Chand, Harkishen 
Lai, Dharm Das Suri, Gokal Chand Naurang, S. Mohsin Shah, M. Allah Din 
and Mota Singh, and was addressed in a seditious and inflammatory manner by 
the accused M. Allah Din, Mota Singh and Rambhaj Datt. On the proposal 
of Duni Chand and Rambhaj Datt the said mob elected a Committee of a re- 
volutionary character to conduct a general strike, control the revolutionary move- 
ment, and to advise those in rebellion and hostility to the King as to the line of 
action which should be adopted. 

The said revolutionary Committee included the following accused Harkishen 
1 ^ 1 , Duni Chand, Dharam Das Suri, Gokal Chand Naurang, Ilabibulla Khan, 
S. Mohsin Shah, M. Allah Din and Mota Singh ; and a subscription of Rs. i,ooo 
was made by Harkishen I^al for the purpose of a general strike and Laugars were 
opened for the free rationing of the revolutionary mobs. The said Committee 
further attempted to dictate terms to Government as a condition upon which they 
would declare a cessation of the general strike and rebellion, and particularly 
Rambhaj Datt and Duni Chand attempted to make terms. 

At the end of this gathering crowds walked the city shouting seditious words, 
destroying prolraits of the King and Queen and announcing that the King was dead. 

On the 1 2th April rioters’ mob assembled near the Fort. 

A meeting of rioters at the instance of the accused Rambliaj Duti and Duni 
Chand assembled in the Badshahi mosque. This riotous and seditious meeting 
assualted Inspector Chaudhri Ali Gauhar. It was addressed in a seditious and 
inflammatory manner by Rambhaj Datt and Duni Chand, and anew Committee was 
formed including the accused Harkishen Lai, Rambhaj Datt, Duni Chand, Dharm 
Das Suri, Gokal Chand, Habibiilla Khan, Mohsin Shah for the same purpose as 
the committee of the nth. 

On the same day Gokal Chand, Rambhaj Datt and Duni Chand dictated 
terms to Government for the .stoppage of the general strike and rebellion and 
insulted loyal citizens. 

The riotous and seditious mob, on leaving the Badshahi mosque, attacked 
forces of His Majesty at Hira Mandi and were dispersed. 

Order was partially restored by the Military occupation of the city on the I2th 
and 13th April. 



(b) Second Precis of Lahore Case. 


In contij'-iation of my note of 5tb instant in connection with tiie request of 
the accused in the Lahore Conspiracy Case to liavc the charges against tlieni 
made more expilcit, as they profess some inability to understand the cliarges as 
framed, I have the honour to fen ward herewith the following statement of the 
principal particular acts committed by each accused, indicating Ins connection with 
the conspiracy of which lie was a member between the 30lh March and 13th 
April, and indicating in what way he lurthered tlie objects of the conspiracy, 
the objects of that conspiracy lieing : — 

(a) to obtain the repeal of tlie Rowlatt Act by illegal and criminal 
means ; 

(h) to uage war against the King ; 

(c) to Commit other ciiminal offences as indicated in tlie charges against 
the accused. 

In re Harkishen Lai : — 

(i) Convener of meeting on the 6lh April in I’latllaiigh Hall ; 

(2) Present in tumultuous meeting in Padshahi Mosque on lith April ; 

In rt Appointed a member of ilic Popular Revolutionary Committee. 

Subscribed Rs. 1,000 to the funds for the maintenance of a General Strike ; 

(3) Appointed member of new Revolutionary Committee at Badshahi 

Mosque on 12th April. 

(4) Present in tumultuous and inflammatory gathering in Town Hall, 

on 13th April. 

In re Ramhhaj Dutt ( accused No. 2 ) : — 

(1) . Advertised us speaker for meeting of 4th February. 

(2) . Speaker at such meeting in inflammatory fashion. 

(3) . Speaker at meeting of 9lh March, advocating passive resistence in 
inflammatory manner, 

^4). Convener of meeting for 30th March. 

(5) . Convener of meeting for 6th April ; chairman of suclr meeting and 
addressed it in inflammatory manner. 

(6) . Took part in the Ram Naumi procession on the 9th April for political 


purposts. 



{‘f). Was member of a tumultuous mob waging war against the King at 
Lahori Gate on loih April. 

( 8 ) . Addressed tumultuous mob in dangerously inflammatory fashion at 
Badsliahi Mosque oji l])c iith April. Dictated terms to Government on which 
order would be restored. 

Asked mob to rc-asseinble on I2tb. 

(9) . Addres.sed mob in inflammatory fashion on 12th April in Badsliahi 
Mosque. Appointed member of the new Revolutionary Committee on 12th and 
dictated the terms of the revolutionists on which order would be restored. 

(10) . Took active part in tumultuous and inflammatory gathering in Town 
Hall on 13th April. 

In re Duni Chand ( accused No. j): — 

(1) . Convener of meeting of 4th February. 

(2) . Speaker at such meeting, but nothing to show he spoke objection- 

Rbly* 

(3) . Convener of meeting of 9th March and present. 

(4) . Convener of meeting of 30th March. 

(5) . Convener of meeting of 6th April ; insulted police officers present. 

(6) . Induced several persons to join in a general strike on 6th April. 

(7) . Took part in Ram Naumi procession on plh April for seditious 
propaganda. 

(8) . Was member of tumultuous mob waging war against the King at 
Lahori Gate on loth April. 

(9) . rarlicijxtte 1 in tumultuous gathering in Badshahi Mosque on ilth 
April, and was appointed member of the Revolutionary Committee. Was one of 
persons who dictated terms to Government. 

(10) . Convened tumultuous meeting at Badsliahi Mosque on 12th, addressed 
it, made member of new Revolutionary Committee and again dictated terms 
to Government. 

(11) . Took active part in tumultuous and inflammatory gathering in 
Town Hall on 13th April. 

In re Dharm Das Suri ( accused No 4 .)'. — 

(i). Advertised as speaker for meeting of 4th February and addressed 
same in a somewhat inflammatory manner. 
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(2). Present at meeting of 9th March. 


(3). Convened melting for 6th April ; speaker and mover of a most 
inflammatory esoUition. Insulting to Police Officers present. 

(4. Present in tumutuous gathering in Badsliahi Mosque onlllh April, 
and was appointed member of the Revolution ; ry Committee. 

(3). Appointed member of new Revolutionary Committee on I2ih 

April. 

( 5 ). Took active part in tiimultnous and inflammatory gatliering in I'own 
Hall on I2tli April. 

In re Gokal Chand Naut ang (accused iVo j ): — 

(r). Adverti'^ed speaker of meeting of 4t!i Fehriiaiy ; S[)eak'cr, and in paits 
of speech gave vent to intemperate av'd inflammatory utterances, 

(2) . Speaker in meeting of 9th March ; not parlicidarly objectionable in 
speech, but moved resolution inclined to incite. 

(3) . Convened meeting for 30th March. 

(4}. Convened meeting for 6th April and spoke in inflammatory manner. 
Appeared to play a double part with crowd of which he was a leader and over 
which he had a great influence, 

(5) . Made member of Revolutionary Committee at Badshalu Mosque on 
nth April. 

(6) , Made member of Revolutionary Committee at Badshahi Mosque on 
1 2th April. 

(7) . Representative of revolutionists on nth April and dictated terms of 
peace to authorities. 

(8) . Took active part in tumultuous and inflammatory gathering in Town 
Hall on 13th Apiil. 

In re Mathra Parsha i ( accused No- 6 J : — 

(1) . Attended meeting of 6th April and recited an exceptionally inflam- 
matory poem. 

/n re Habib Ullah Khan ( accused No. 7 ); — 

(i\ Advertised as speaker for 4th February, moved resolution. 

(2) . Present at meeting of 9th March ; spoke shortly, but in very violent 
fashioir. 
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(3) . Convened meeting <’or 30th March. 

(4) . Present at meeting of 6th April, and openly encouraged deliance 
of law by congratulating mob on its procession conducted in defiance of 
prohibition. 

(5) . Made ineinber of Revolutionary Committee on nth April. 

(6'i Made member of Revolutionary Committee on 1 2th Aprib 

In re liar am Chand Hates hi (accused No 8 ): — 

(1) . Attended meeting of Gth April and gave utterance to a very in- 
flammatory poem. 

(2) . Urged servants, etc., to strike against working for F.uropeans. 

In re S, Mohs in Shah (accused No. g ): — 

(f). Advertised speaker for 41)1 Feliruary and attended meeting. 

(2) . Attended meeting of 6tb April ; addressed overflow audience in 
inflammatory manner. 

(3) . Was member of riotous mob at Mochi Gate on loth April, 

(4) . Attended Badshahi Mosque meeting on lilli April supporting accused 
No. 2 and made mcmlier of Revolutionary Committee. 

(5) . Made member of Revolutionary Committee on 12th April. 

/n re Manlvi Allah Din {accused No 10): — 

{i). Attended Badshahi Mosque meeting on nth and addressed crowd in 
inflammatory fishion, 

(2). Took active part in tumultuous gathering of 13th April in Town 

Hall. 

In rc Mota Singh ( accused No. ii) 

(l) Delivered inflammatory speech in Badshahi Mosque on nth April, and 
made member of Revolutionray Committee. 

T. P. ELLIS. 

The yth /title igig. 

In reply to tlie reverse, the precis of the case gives in detail the particular 
acts against the accused, and it is difficult to understand what further details are 
required by the accused. 

It may be explained to the accused that they are charged with Criminal 
Conspiracy. 



Such a conspiracy existed before the 30th "March, InU in as much as the 
commissions are not empowered to try offences committed prior to 30th March, 
acts committed by them in the course of such c nspiracy are not charged against 
them. They are charged only with the acts .they each committed during the 
period between the 30th Marcli and ijtli April, and acts prior to or sub- 
sequent to that period are being proved merely to establish tlie c ntinuity of 
their conduct. 

The primary object of this conspiracy was to secure the repeal of the 
Rowlatt Act by illegal means, which is an offence under Section 12O— A (2) • 
the accused before the commission are, however, alleged to have proceeded 
further than this, and to have conspired either among thcm.selves or v/ith ethers 
within the conspiracy to : — 

(a) procure the repeal of the Rowlatt Act hy crifnitial means. 

(b) commit a serie.s of Criminal Acts, such as sedition, etc. 

(c) to Wage War against the King. 

These said conspiracies are punishable under Soclions 120 — B and 121— *A, 
Indian Penal Code. 

In addition thereto, the accused arc alleged to have committed or abetted 
certain Criminal Acts, and to have taken certain action in pursuit of the objects 
of such conspiracies. 

The charges have been so frained as to indicate the dates on which each 
accused committed such criminal acts or took such action in pursuit of the con- 
spiracy during the period between the 30tb March and 13th April. 

Being members of a conspiracy, each accu.sed is re.sponsible for the acts of every 
other conspirator, whether before the Commissicn or not, committed in pursuit of 
the common object of the conspiracy, whether they were committed prior to or 
subsequent to the date on which such accused joined the conspiracy or did any act 
in pursuance of the common objects of the conspiracy# 

In order to enable the accused to understand the individual otise against each, 
a statement of the criminal acts and other actions against each will be forwarded 
at the earliest opportunity. 

It must be distinctly understood, however, that the charge against each 
accused is not limited to the particular acts committed by himself, but extends* to 
r\\ acts committed by other conspirators in the pursuit of the common object ; and 
that even if it he found tliat the particular acts of an accused are not in themselves 
criminal, he is responsible for the criminal acts of others in the conspiracy and 
committed in pursuit of the object of each conspiracy. 


The ^th June^ 


T. P. ELLIS 
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(c). Judgment. 

- »>= "»*■" 7 ; 

of .. foo-i We ,h,„k, W.e.er. .h 

■ llkoei* "S'” 

deal at sonic length witli the present case, and this because tbe trial and arguments 

have lasted well over a month, some 700 witnesses have been examined, and many 
queslions of law and fact are involved of which the bare decision, if unsupported by 
some detailed explanation, might hardly be considered sufheient. Our views on 
certain questions of jurisdiction which have been raised will be found on the 
record. 


In Lahore the public agitation against the Rowlatt Bills began with a protest 
meeting held at the Bradlaugh Hall on the 4th of February 1919. This was organ- 
ised by the Indian Association and convened by Uuni Chand, the Secretary. 
Speeches were made by Mr. Manohar Lai, Rambhaj Dutt, Gokal Chand, Dhann 
Das and others. 


The second Bill was referred to Select Committee on the loth of February, 
and on the 1st of March Mr. Gandhi published his manifesto including his 
Satyagrahu vow. A second protest meeting was then held at the Bradlaugh Hall 
on the 9ih of March. Dr. Kitchlew of Amritsar, Rambaj Dutt, Gokal Chand, Mr. 
Saunders and Habibullab addressed the meeting. The second Bill was passed on 
the iSth of March and on the 26th Mr. Gandhi’s message of the 23rd was publish- 
ed in Lahore. This was the message which advocated fasting and suspension of 
business on the 30th. A third protest meeting was accordingly fixed for that day, 
but was not held as the date of the demonstration was postponed by Mr. Gandhi 
to the 6th of April. A hartal, however, w^as ob.served in Delhi on the 30th and 
in the riot which ensued the mob had to be fired upon and .some lives were lost. 
On the 6th of April ’there was a complete hartal in Lahore, extending even to 
M uzang and Baghbanpura, As a natural consequence and, in spite of the fact that 
processions had been forbidden, a crowd collected and threatened to become un- 
manageable. The authorities had the situation in hand and nothing serious hap- 
pened The advertised meeting was held in the Bradlaugh Hall that afternoon and 
was addressed by .several speakers including Rambhaj Dutt and Gokal Chand. Great 
pains bad been taken to popularise this meeting, the names of 30 conveners had 
been advertised, and the number of tho.se attending was so great that an overflow 
meeting had to be held outside. 


Business was resumed as usual on the 7th. On the 9th of April the annual 
Ram Naumi procession was held, at w'hich speeches were made advocating Hindu 
and Muhammadan unity. On the afternoon of the loth, news arrived of the 
Amritsar disturbances and the murder of Furopean.s, and also of Mr Gandhi’s arrest 
A fresh hartal was started at once. On the evening of the roth, a large mob 
advanced down the Mall and had to be dispersed by firing both on the Mall and at 
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the Lohari Gate. On the morning of the ilth, a mass meeting of IT Indus and 
Musalmans was held in the Badshahi Mosque, and when this broke up in the even- 
ing, it degenerated into a disorderly and mischievous rabble and marched through 
the streets shouting among other cries that the King was. dead and destroying pic- 
tures of Their Majesties On the T2th, the crowd once more assembled in the 
Badshahi Mosque and began the proceedings by driving out and beating an Inspector 
of the C. I D , who was fortunate to escape with his life. After listening to some 
speeches and electing a committee, they marched through the city and came into 
conflict with the authorities at the Hira Mandi and had to be dispersed by firing. 

The remaining incidents relate to various meetings and^ommittees concerning 
the hartah which continued in Anarkali until the 17th and in the city until the iSth 
when it was finally ended by orders passed under Martial Law. 

Such a'e the main facts and the prosecution sets out to combine and connect 
these facts with the accused in sucli a way as to show that there was a conspiracy to 
secure the repeal of the Rowlatt Act by criminal means. The defence has asked us 
to believe that there was no .sort of organization of tlK' hartal, and that every indivi- 
dual shop-keeper in Lahore, Muzang and Baghbanpura decided of his own accord 
that he must close his shop as a protest. As disproving this contention, Exhi1)it 
P. 28 removed from the Gumti Bazar on the 3rd of April, is produced to show that 
pressure was being I'rouglU to bear in the city. It runs as follows: — 

“ Consider a while. 

‘Mf the mountain of cahmity be about to fall on your motherland, and 
you do not render a bit of a.s.sistance to yo'ur- country — who 
would be such a wretch as would not join in the mournful 
Slate of his country by closing hks shop and observing a fast 
this (next) Sunday. 

“May God cast them into Hell who do not close their husines.s this 
- (next) Sunday, and do not keep a fast.” 

Similar and much more violent posters are produced which were found in 
various parts of the city between the 3rd and 15th, four having been so found on the 
6th and one of these at the Bradlaugh Hall. This is Exhibit P. 18. 

“ ij That which we apprehended has happened The future of India 
in falling has a.ssumed the form of the Rowlatt Bill. 

“ 2. There is confusion in every town, province and throughout the 
Empire. Is this the law or the tremour of an earthquake ? 

“3. To practise tyranny and to give it the name of love, what a fine 
trick is this of the civilization of the West ! 

“4, This pitcher of the East was full of the honey of loyalty, and 
now its sweetness has become bitter to the British. 
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‘^ 5. Muhammadans and Hindus raised a thousand’ cries and lamcn* 
tations, but could not cure Government of its obduracy. 

“6, Uieir arguments had no effect on Vincent though Jinnah much 
beat his face and Sapru struck his head a great deal. 

“7. In vain liave we rubbed our foreheads for years in the Council 
Chamber. Now we are going to search for Gandhi’s threshold.’’ 

Considerable reliance is placed on the fact that 16,000 copies of Gandhi's mes- 
sage were ordered by the Indian Association, to which several ot the accused be- 
long, and of wliich Duni Cliand is the Secretary, and also on the fact that, as ex- 
plained by Jaigopal d'andan, D. W. 22, copies of this message were “ published 
broadcast ” in (be city- These, it is urged, must liave been the copies ordered by 
the Associalion. It is contended tli it the /ea/Ar/ was far from being spontaneous, 
and t.'iat (his is shown nr)( only bv the evidence of witnesses for the prosecution hut 
idso by the naive admissions of some of i!ic witiie;ses for the defence such as that 
of D. W. 52. -‘T liave no notion who Gandhi is. He lias cost me my livelihood.” 
The //;?;V^r/Jiaving thus been l)rough( about and a large crowd having collected in 
the Hradlaugh Hall, siieeches were made which, it is urged, were calculated to iii- 
t 1 a:ne the gathering, wiiose temper is .-.liown by the hissing 01 C. I. U odicers, the 
perpetual shouting of “Gandhi ki fai,'’ “ Shahidin-i-Delhi ki Jai,” Tilak ki Jai” 
and Hartal karne walon ki Jai.” A resol ition was proposed expressing sympathy 
“with the innocent persons shot without justification” at Dellh Rambhaj Dutt, 
the President, who presiimably voiced the views of those, wlio had organised, and 
of those, who attended the meeting, preached the observance of the hattal and 
explained that it was a deliberate threat to Government, or to use his own words 
tliat it meant “Saying to our rulers. Remove our sufferings or we close our shops, 
suspend our business and we ourselves starve.” The meeting broke up before sunset 
and is said to have proceeded to the city crying “Mai liai Rowlatt Bill” and “Hai 
Hai George ^lar giya.” On the way it burnt explanatory copies of the Rowlatt Act, 
which had been distributed by the Publicity Committee. 

While the temper of the people was still in a dangerous condition, the annual 
Ram Naumi procession was held and largely attended by Muhammadans. Speeches 
were made in which stress was laid on Hindu- Muhammadan unity. On this 
occasion this laudable object can, it is urged, have only been preaclied as meaning 
unity against the Government. Several of the accused joined in the procession and 
three made speeches. 

On the following day, the news of the Amritsar outrages and of the arrest of 
Mr, Gandhi arrived. Shops were .shut and crowds insisted on their being shut and 
this, it is said, ^vas the natural development of the foregoing agitation in support of 
Mr. Gandhi’s crusade. In the same way. the rabble, which advanced down the 
Mall and had to be twice fired upon, was the natural result of the campaign organ- 
ised and started by these men. 



On the folio winjT day, an enormous crowd of Hindus and iNInhammadans collect- 
ed in the Shall! Mosque inside the tjate of which a banner was luing l.earing the 
inscription “ The King who practises tyranny cuts his own inulcrneath ” 

Tins meeting of 25,000 people iiad been organised, it is said, by tlie conspir-ators as 
is shewn by the speecli of Ramhlmj Dutt telling the crowd at the la'hari Gate on the 
lOth to disperse hut to come to the mosque on the following day. Whether ihese 
men were asked to go by the Deputy ( 'ummissioner to put an end to the mass 
meeting or not, it is urged that they most certainly did not attempt to do so hut 
deliberately promoted ami continued the har/a! and ollecled nmney fur 
khauas (free kitcliens) to ensure that continuance. The crowd was arldrcssed from 
the pulpit by Uainhlvaj Dull and <Hher.s and was told to stand and lace death 
if necessary and to come to the m )-,(j!U‘ no the- following daw .vfter the speecli ol 
Rarnhiiaj Dult a railway khal.isi, named Ihdwwnl ‘■'ingh, wms eanied inti'' lliC 
mosque sluMiting that there liad l)een a muliiiN in eantoinnent ano that he liad 
killed a numl)er of Brilisli soldiers wid. hi^ ^wn hand. He was followed by 
riarlo'shan Lai, Duni Chand and Dharaai Das, \vlio wane -'arried to [he pu![)it 
on tlic shoulders of I he people. Mov,- s[)('oehes were made and a committee of 
management for Die /lar/al w.as elected. A.s (he result of tin’s orgy of mob ora- 
tory, the rabble left the mosijuo headed by howligans carrying sticks and 
marched tlnoiigh the city shouting seditious cries and destroying pictures of 
Their Majesties. On the following day tlic mol) reas>cinl)led, as arranged by 
Duni Chand, and the proceedings were even more lawless than before. An 
Inspector of tlio C, I. D. w'as I eaten and driven out and when Duni ('hand 
and his j'larty arrived speeches were again made from die pulpit by non- 
Muslims and a fresh committee was electiul W)'"(leal with tiie question of the 
hartal % 

The view taken of these meetings by ortliodox Miiliammadans i.s well ex- 
pressed by the Ilon’hle Khan Bahadur F.aial Hussain, no less a person than the 
Secretary of the Muslim League, who de.scrilics them as “ sacrilege.” Nawab 
Sir Zulfikar Ali Khan also states that this is tlic first mass meeting wdiich has 
ever been held to his knowledge in tlic Shahi mo<;qii(‘ Tlie position, therefore, 
it is urged, became more clearly defined than ever. The accused who had stage 
managed and directed tlie demonstration had ojierdy showui their liand. They 
had been acclaimed by the populace as leaders, tliey had invited the citizens of 
Lahore to repeat the outrage of the iith by desecrating once more the Shahi 
mosque on the 12th and this invitation had been accepted. The natural conse- 
quence, therefore, w.as that Mr. Shafi and other gentlemen on being called upon 
to assist the Government on the 12th turned to these leaders and craved their 
help and co-operation As leaders they then laid dowm the terms on which tliey 
were prepared to put an c'^d to the hartal and these conditions, after some modi- 
fication, were taken by Mr. Shafi and others to the Chief Secretary. It was 
understood that the result of Mr Shafi’s interview would be conveyed to them at 
Duni Chand’s house. This was done, and on this occasion Markishen Lai is said 



to have abused Nawab Fateh Ali Chan for warning the public in a letter to the 
press of the dangers of harial and passive resistance. 

In the meantime the mob had left the Slialii mosque in the same state of 
tumultuous disorder as on the previous day, and on reaching the Ilira Mandi 
came into conilict with the autliorilics and had to be fired upon before it would 
disperse. 

7'he Adlouing (la\, the ijlh, tlie piincipal accused attended by invitation a 
meeting with liie Deputy Commi.s.simicr at tlie Town Fdall, and there one Allah 
Din, a stranger from I ioshiarpur, was put f.rward by Duni Chnnd to inflame 
the feelings of i!iu>e [ire^ent by giving a lurid accourt of w!i;it he said was 
happening in the cit\’. Wlien the L^ejnit)- Conmiissionev arrived he was openly 
accused of “ J.ic-iiiia)ii {hreach of faith; in .sending troops into the city. 

Conditions were again laid down, the attitude of the conspirators being that 
of |.)eople wlio coiiM clo'C ti e harlal if they chosf% and tlie meeting broke up 
witliout anything having hecMi .-ichieved S(d>se(nienlly the Deputy (Commissioner 
explained to tlu'in that Ma.rtial l.aw would have to lie iniroduced if the existing 
stale of things continiual. Anotlier tneeting was then held at Dimi ( hand’s 
house and a s-inll commit lec of six dt'cided to advise the people to end hartal. 

T'he j)rosocution i.s uncertain whether that (Iecisi(>n was })romotc(l by fear of 
Martial Law or hv a desire to throw dust in the cv es of the authorities, When 
the decision was annoiuu'ed, it may have lx*en uniavour ilily received hy some of 
the mob waiting outside, hut the leaders never told the people that Martial Law 
would follow and their st<n-y of a projected housc-to-liou.se visitation, which was 
stopped by a sliower of rain, does not indicate .serious eflort. On the following 
morning, the three most prominent accused were dep()rte<l. 

It is pointed out, therefore, how up to th.e evening of the 13th the members 
of this conspiracy ruled the situation, spoke and acted as tlie rulers of that 
situation, dictated terms, objected to the conduct of the authorities, brought 
about various outr;iges and kept alive the general strike. It is not urged that 
all the accused were originally members of the con.spiracy but tlmt each and every 
one sooner or later joined tlie conspiracy and, either by word or deed, furthered 
its objects by speaking sedition or by such acts as the opening of langai 
khanas. 

The accused fall into Uvo groups. The first and infinitely the more important 
which is alleged to have formed the original conspiracy and is frequently referred 
to as the “ lawyer accused. ’ cO.isi.sts of five .senior members of the Lahore Bar, 
being tluee Barristers and tNvo 1 leaders, accused Nos. i to 5, and two junior 
members, Molidn Sludi and Habibullah, No.s, 9 and 7, the latter a young 
man who was but recently enrolled. The second group consists of men who are 
said to have joined later Doctor Karam Chand Hateshi, No. 8, is a well known 
^ ]medical practitioner of Lahore, w'ho recited a poem of j^is own composition both 
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inside »nd outside the liradhiugh Hall on the 6lh and opene.i a laiii;ar khatia 
at his own- expense on the nth. Beyond these two acts, he is not sh^own as 
having j 'ined or assisted the main body of the accused Mathia I'aishad, No. 6, 
an itinerant minstrel employed hy the Aiya Samaj. recited a poem on th.e 6th, 
t^en from the Delhi paper ‘‘ Allah Dm, No lO, a meehanic from 

Hoshiarpur, who has recently come to Lahore, is alleged hy »he prosecution to 
have made three violent speeches: at the Badshahi Mos(]ue on the nth, Duni 
Chand’s house on the I2th and the Town Hall on the 13th. Mota Singli, No. Ii, 
is shown to have made a speech on the il'h in the Badshahi Moscjiie. He 
alone pleads an alibi and produces evi«lencc to show tliat on the nth he was 
in his school in f^itiala, and that there nnisi, therefore, have been a mistake 
in identity Allah T')in denies having been at Duni ('hand’s ho- sc on the 12th 
and, with this exception, he, Mathra Farshad and Karam Chand all admit having 
made speeches or recited poems on the occa.sions aheged, hut they urge that 
these have been wrongly repoitcd, and anyhow that what they said was in no 
way seditious or objectionahle- Doctor Karam Ciiand adds that the (Opening of 
his langar khana w'as a spontaneous, independent, act of charity, and that lie 
never had any sort of conne tion with any promoter or preacher of the 
hartal. 

Those who arc acccused of liaving oiiginatcd the i:onsj)iracy fall again into 
two sub-groups, the “ principal accused ” Nos. i to 5 and tlie “ minor accused” 
Nos. 7 9, '1 he defence ol all seven, as ojipu.sed to those, who are said to 

have joined later, is a catcgi^rical denial, supported hy the evidence of a large 
number of witnesses, of having either promoted or encouraged the agitation. 
They plead that they consistently helped the authorities, exercised a soothing and 
calming influence on the populace, endeavoured to get the hartal stop[)ed, and 
on certain definite occasions succeeded in averting di.sturhances and induced 
the people to behave themselves. In the first place, they deny the authenticity 
of the order for the 16,000 copies of Gandhi’s message and point to the absence 
of any direct evidence that these copies, hy wliomsoever they may have been 
ordered, were ever distributed, They admit that, being politically minded and 
members of the Indian Association, they have voiced their heartfelt conviction cf 
the radical unsoundness and undesirability of the Rowlatt legislation, but they urge 
that, in doing so, they have but followed the example of all the members of 
the Viceroy’s Council and have never exceeded the limits of legitimate criticism. 
As showing their anxiety to keep the agitation within proper hounds they prove 
that at a discussion wn'th the Deputy Commissioner one of them offered to cancel 
the meeting of the 6th altogether, and again that Gokal Chand, a prominent 
member and speaker, at an association meeting of the 4th opposed the holding 
of the meeting of the 6th, and. v.'hcn he w'as over-ruled by the majority, asked 
to have hi.s name removed from the list of conveners His subsequent attendance 
is explained as due to a de.sire to help the police in getting the meeting dispersed 
before sunset and this more especially because he had thrice succeeded in indue- 



ing the crowd Lo relire curlier in the day. Evidence is produced to show that, 
when the C. I. 1 ). officers were hissed, he rebuked the gathering, and this un- 
fortunate incident is descril)ed as a ni-n\* isolated .'.cl of bail manners on the part 
of an irresponsible minority. (Xo explanation is offered of the fact that Duni Chand, 
who docs not rleny that he received the letter asking him to make arrangenn^ts, 
. deliberatelv led these officers into the body of the Hall Lliough he knew that 
there were no arrangements, and that the crowd had already made a demonstra- 
tion against the Eurojiean wife of Mr. Jai Gopak) Great stress is laid on tlie 
Hct that the notice of this meeting contained no mention of the hartal, which 
had been advertised and was expected to begin before tlic hour fixed for the 
meeting ; and the speeches in support of the hartal more especially that of 
Chaudhri Eambhaj Dult are explained in the same way as those of the minor 
accused. 

Many witnesses are produced to show that the Ram Naumi was celebrated as 
usual l>y the ordinary religious procession ; that Hindu and Muhammadan unity 
was preached as a religious duty. Dbarm Das and Mohsin Shah being among 
the speakers, and that as soon as the mol) tried to break away from religion to 
politics and cried “Gandhi ki Jai” Gokal Chand rebuked the people and did so 
witl) the best results. In the .same way all connection with the hartal of the 
loth is stoutly denied, and this is explained to have been an orderly and sponta- 
neous expression of pious grief by the citizens of Lahore on hearing the news 
of Gandhi’s arrest. Two incidents are relied on as contradicting the theory of 
the prosecution that the outbreak on the Mall was brought about by the accused, 
and these are : ofl'cr made by Duni Chand to assist after the firing had taken 
place, and the speech by Rambbsi Dutt near tlie Lohari Gate, in which he is 
said to have confined himself to begging the rioters to leturn to the city. It is 
urged that on the nth, it wa.s at the wish of the Deputy Commissioner that 
accused Nos i to 5 and No. 9 visited the Sluihi Mosque, and the .speeches 
made are described as calculated to soothe the people and close the hartal. The 
opening of tlic subscripiicn for hnii^iV hhauas is denied. It is admitted that a 
subscription of Rs. 1,000. was offered, though never paid, by Hark ishen Lai ; but 
thi.s offer, it is said, was made only on condition that the hartal was closed and 
with the object of financing a suLsequent campaign of con.slitiitional agitation. 
All connection with the lani^ar hhanas is also denied and the.se, it is urged, were 
the outcome of the spontaneous charity of humane citizens, who could not see 
poor people starve, however misguided they might be. It might further have 
been pointed out tliat it was perhaps hardly for these accused, of whom the 
majority are Himlu lawyers, to pul an end to the desecration of the Badshahi 
mosque wlien the inembeis of ihe committee of management and the Musalman 
RahtSy wlio must have knowm what was happening, saw fit to take no action, 
but, even if this be admitted, chc question remains whether these pe«ons, as 
alleged, actively encouraged and promoted the rioting and the ^^rilege. The 
attendance of some of the accused ofi the 1 2th was again prompted, it is said, by 



a desire to help Government, and the meaning of the fuimalion of u committee 
to consider the alternatives of continuance and cessation is sold to be that a 
bald announce ihent of the real intention of ending the hartal at all costs would 
have been unfavourably received. 

The principal accused explain how they were called into consultation by 
Mr, Shaft on the I2th, and how they agreed with him and other leading citizens 
on the action to be taken and the conditions to be laid dowm. They add, that 
the fact that all these gentlemen and title-holders agreed with them shows that 
the advice was moderate and sound. If Ramlihaj Diitt on his arrival used angry 
and excited language to anybody, it was only in consequence of a carriage 
accident ; and, in the same way, if Ilarkishen Lnl later abused Naw’ah (‘'ateh Ali 
Khan in a private house, it was a matter to he settled by the g' ntlcmen con- 
cerned, and is certainly no evidence of a criminal conspiracy. Kxception is taken 
to the evidence c>f tlie use of the word on the 13th to the Deputy 

. Commissioner, and it is pointed out that, at the worst, there was a difference of 
opinion between him and some of the accused. 

The separate incidents brought forward to show (hat the accu.sed loyally 
assisted the authorities on every possible occasion are as folio w.s : — 

Duni Chand w'rote to the student.s and others coming ’from the Ravi on the 
6th and told them not to hold a procc.ssion. On the same day, Gokal Chand three 
times succeeded in turning back the mob and preventing it from breaking out upon 
the Mall, and this he did at the special recpiest of the police. The same afternoon, 
it is .said, he rebuked the crowd at the Bradlaugh Hall and stopped tlie demon- 
stration aga.inst the 0. 1.1). Officers. On the qlh, he contiolled the mob and prevented 
the use of political cries at the Ram Naumi procession. On the lolh, Duni Chand 
offered his assistance after the firing on the Mall, and, later, Rambhaj Dull tried to 
induce the mob at the Lohari Gate to return to the city. Mohsin Shah succeeded in 
doing so at the Mochi Gate ; and finally Harkishen Lai gave excellent and prudent 
advice to the Deputy Commissioner as’shown by witnes.ses, D. W. 10 and D. W. 
31. This is said to have been not that the bodies of those killed in the riots 
should be returned as demanded by the mob, but that, they should cither l)e 
returned or disposed of. 

The case for the defence, lljcrefore, may he described as taking each sepaiatc 
incident and treating it as such, apart from all that occurred before or after. The 
importance of each adverse delail is then minimised, or an innocent explanation is 
tendered, which might very often he entertained and accep ed were it po.ssible to 
treat such incidents separately. 

The case for the Crown, on the other hand, consists of Collecting various facts 
and incidents and urging that the combined effect of such facts is sufficient to 
establish a strong and convincing case. Reliance is often placed by both sides 01 
the s**mc incidents- The defence shows that on certain occasions some of the 
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accused did assist or did offer to try and assist the authorities. The prosecution, 
on tl'.e other hand, points to the same incidents as shfnving what great authority 
these pe<)ple had, and it endeavours to cstal)lish that not only (^.id they abstain 
from doing their dnt\’ hill that tlicy deliberate’}' fanned the flames and excited the 
passions of their ignorant followers. 

In order to clear t’le ground, it is desiiahh: to discu>s first the position vvhic|i^ 
is lield in l/ihoo- l,y aceused No^. I to 5, / e, the five Hindu Lawyers- There 
is ,i large' body <'f evidence lhal tlu-yarein n<» sense le.uh'ts of the people *, that 
they hav(; no indiK nee in the city, and that when some of them went there to 
iiidiicf' ih-' [void- lo opt*' their sh(>})s tliey weie greeted with such crii s as, “ We did 
not close oiirsliops j'-a ^■ou and we. will Ciot o’pen tliem for you. ’ We have even 
I'ct'ii lold lhal ihou'dillie (' aecused \\r\r po’.\<‘rless l<^) end the' liartdL Sliafi 

and hi> f i -urL !i >' e li.'-d uf) (liflieuliy in d 'ing so had they really tried. In 
his argument. ,, Mr. llason Imam Ins lefi 1 his jtai t of the evidence severely alone, 
and has conU.nted himself with saving that though some of these accused are leading 
men not only in Laliore hut in Indi i, leading men merely voice and do not lead 
public opinion, and lliat in aiiv eas(^ his clients ate in no sense leaders of the 
shopkeeping ( kiss, 

Now it is true that in a letter puhlislu'd in the Civil and Military Gazeitci^i 
May rJth, tiic Ilrm’life Lai Ilahadiir llakhshi Soh an La), who is a member (T what 
has hitlierto been described as the moderate party, advanced a claim lhal he with 
Raja Narendra Natli. the Hoidhle Rai 1-ahadur Uamsaran Das, the Hon’lde Mian 
Muhammad Shall, the* Hon’lde Sir Zultiknr All Khan and others had brought about 
the ending o( ilu; second /.o/ ; tViat their influence bad already borne fruit in the 
city on tlu' [6tb and w as meta'iy assisted hv tlu' acti(m taken under Martial T.aw 
wliioh “ expedited ” the conclusion of the hartal. I'his k'tter Ivas never been 
publicly repudiated b}' any of those on whose behalf the claim was made, but it is 
sufficient to .say that it is established both bv the pro.scciition and the defence that 
the conclusion of tlic hartal weas due solclv lo the orders passerl under Martial Law. 
Mr. Shall and the rais class generally arc, no doubt, prominent professionally or 
socially and a number of them are, of course, members of the Legislative Councils* 
It does not, however, folhnv that tb.oy are persons of influence in T.ahore. On the 
contrary, there is ample evidence of a convincing kind that the people of the cty 
regard them as time-servers and title hunters, and dislike them accordingly- It is 
clear, too, that other politicians look upon them as men who can be led though 
they cannot lead. Thus in his speech of the 4lh of LMbruary, as reported in the 
'I'nhunc of the 7th, a passage which provoked loud and prolonged applause, Gokal 
C han-.i did not hesitate to tell even Mr. Shaft and Sir Zulfikar Alt Khan that if 
they supported the Rowlatt Bills they would be regarded as enemies of their country 
and India would know the reason whv. Wc do not propose to discuss Mr Shaft’s 
reasons for voting against the Bills, hut we should not he surprised, if threats of this 
kind were not wholly without the effect intended, and it may well be that such 



orders to toe toe line had something to say to tlie complete unaniLoity on which 
Mr. Shafi dilated in his speech in Couneil. 

Mr. Shah has told us that on the i5Lh oi Maicii the inocleiate party issued 
from Delhi a manifesto in which they deprecated passive resist.inee as pieaclied 
by Mr. Gandlii Mr Shall had himself spoken in (Council tm the.'iC lines anti wti 
fully believe that Jie meant Avliat he said, hut. tliouoh lie must soon havt'* (li,sc<»vercd 
the futility of the Delhi manifesto, neilh.er lie iii'r any of his Itiends, witli the 
solitary exception of Navvab Falcli Ali Khan, made tlie sli-htt st efioil to chock 
the propaganda which were being preaclied in the city of Laliore 

Again, while it appears to us to he quite i>ossihli‘ that most of these geiUlomcn 
may not have wished t<j pievonl the harlal iA the 6th, ue have no doubt that they 
did not approve of the /iar/a/ oi' iUc lOth, and would have stopped il if they could. 
Nevertheless, when asked by Government to help, il nevei occurnal to them to go 
straight to tlie city and to make a direct ajincal to the people. They nssembled 
A few leading sho])keepers at the house of Mr. MuluunnKid Naki, but were at once 
referred by these shopkeepers to Ilaikishen Lai, Rambhaj Duit and Duni Chand, 
who were described by name as the leader^--. Aftei that, all that Mr. Shall and 
his friends attempted to do was to try and make terms with the leadens, whom 
they clearly regarded as controlliijg the situation; and they of all people were 
in a position to know. .Mr. hyson, the Dej.-uly Coimnissioner, also so regarded 
them, and he has told us that some of them .spoke to him as persons of authority 
with power to end the harlal if their terms were granted. 

The accused have nride a great [loinl of the fact that .Mr. Shall and his friend-s 
agreed to the terms drawn up on the I2th of April and repre.scntcd their own 
agreement to the Chief Secietary. rrohahly, lu'wcver, that |) 0 .silion wa.s forced 
upon them by the unplea.sanl altcrnali\e of confessing complehj impotence to 
Government and at the same time incurring still greater unjiopidarity in the city. 
It cannot have been altogether pleasant for Kaja Narind a Nath to liave to admit 
to us the small esteem in which he and hi.s fiiends are held, hut he has done so 
fully. He has told us that it would have been quite useless fur any of the mode- 
rates to hold a meeting or to .say a word in delence of Government, because only 
those who attack Government can get a hearing ; tliat when he went into the city 
on 1 2th he w'ould not have dared to explain the Rowlatt Act, and that when he 
wentthere again with the Hon’ble Jhii Bahadur Ramsaran Das they were both 
taunted by the crowd as beneficiaries of Government. So too, Rai Bahadur 

Ramsaran Das himself was quite unable to keep his works open during the second 

harlal, and Shafi had to submit to a protracted harlal in his own ancestral 
village ofBaghbanpura. Neither he, nor Sir Zulfikar Ali Khan, though they are 
on the Managing Committee of the Bad.shahi Mo.sqiic, attempted to prevent the 
sacrilege of the nth or 12 th. There are many other indications of the dislike, with 
which any one who is suspected of friendline.s.s towards Government is received in 
Lahore City, but we will not labour the matter further. The point is that if the 
accused can produce a seemingly respectable witness D W II -273 to testify to the 



enormous influence of Mr. Shafi, etc , and at the same time to state that even if 
the accused had been ten times more numerous than they were they would not 
have been able to exercise the slightest influence in the city of Lahore, they can 
produce evidence in support of any allegation which it may suit them to put for- 
ward from time to time. Mr Ganpat Kai, as counsel for his brother Duni Chand, 
has twice told us that he could, if necessary, produce the whole of Lahore city to 
give testimony, and for all practical purposes he has justified his claim by producing 
hundreds of schooled witnesses, for whom no fal^ehood is too extravagant and no 
fabrication too absurd. It is sufficient to give a few instances. 

Having produced evidence to show that the hartal oflheiitli was spontaneous, 
the defence follows this up with a large number of witnesses who say that the hartal 
continued on the nth because the people were afraid that th.cy would he shot if 
they left their houses. Nevertheless, on that very day a crow'd of some 25,000 
people admittedly assembled in the Badshahi mosque and afterw^ards behaved as if 
they were masters of Lahore. 

So too, we have numerous statements that there was never any idea of opposi- 
tion to Government, and this, in spite of the riot on the Upper Mall, the incident 
of Balwant Singh, the attack on the CM. D. Inspector, (he Da 7 idv Fauj, the des- 
truction of pictures of I'heir Majesties, the shouts of “ Hat George mar 
and contents of the Danda Akhbar^ Exh. B* 25, which we here append as indi- 
cating the prevalent temper of the mob, for it is by the most violent that mobs 
arc swayed, 

“NOTICE. 

“ Mi . Shaukat AH hi jai, 

“ Mahatma Gandhi hi jai, 

“Danda Akiibar. 

“AVm/ event, — When Mahatma Gandhi arrived at Balwal, the 
English monkey informed him that his entry into the Punjab was for-. 
Vhdden, and that he should please go back. He replied that he w'ould 
never go back, then that pig monkey arre.stcd him. Reports of his 
arrest reached here at once. 

Second events— the news reached Amritsar, the of 

the brave Sikhs set fire to the Bank, the Railway Station and Electric 
Power House. They cU the telegraph wires and removed the rail 
way line. The Danda Fauj q{ Amritsar bravely killed a number of 
European monkeys and their Sikli Regiments have revolted and 
deserted. O Hindu, ^Muhammadan and Sikh brethren, enlist at 
once in tlie Danda Army, and fight with bravery against the English 
monkeys, God will grant you Victory. Do not apprehend that 
God does not help us, Ca.st away such a notion out of your heart. 

God helps us at all times and hours. Conquer the English monkeys 
with bravery. God will grant Victory. Leave off dealings with the 
Englishmen, close offices and workshops. Fight on I This is the 
command of Mahatam Gandhi. 
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“ Third event . — O Hindu, Mul)ammad.in and Sikh hrcthicn, do you 
know of the incident that took place at the^ Mall Road on the night 
of the lOth April? The Hindus and Muhammadans who were 
martyred that day were your own and they sacrificed their lives. 

Does not this incident excite you ? W hat is the reason ? Were not 
those who w'ere made marlyrs in I lira Maiidi on the l 2 th April your 
ovsm brethren, and died at the ha nils of the lyiants ? Does the 
Prophet of God command you not to light against the tyrant? No, 
never, Prophet himself fought, and has Commanded us too to destroy 
the tyrants as he did. Should \\e not Ic ashamed of ourselves 'hat 
while the tyrant ir up to all sorts ciueltw, we are sitting quid p 
O Hindu, Muhammadan and Sikh brethren, raise the cry of J//a/i 
Akbar and kill the Kafns. (let ready .M>on, for the war and God 
will grant Victory ^Ic* India vei\ .soon- Fight v. ith enthusia.sni and 
enlist yourselvc.s in the Vanda Army.” 

Signatures, to the notice “ Servant of the Nation. 

‘ DANDA AKIIBAK. 

“ IJvidiis^ Muhannnadans and Sikhs, 

We have even had witne.sses who are prepared to swear (liat though it i.s 
stated by the defence that the i'eo[)lc were afrciid of leaving their house.s, shouts of 
Victory to Government ” rc.<'Ounded through the streets of llm cily. 

Then too, wc have the mass of testimony that the suspension of business was 
not compulsory. Leaving aside tlie statements of other witnesses for the defence, 
who closed their shops on (he till., w lien they .saw the crow'ds coming, and the 
pressure which mu.st unquestionably have been u ,ed behae all the small shopkeepers 
with perishable goods could be induced to close, there is plenty oi evidence of a 
reliable character to show wiiat really happened. S. bools and public o%es were 
forcibly -shut, gates were picketed to prevent dcik.sg<.ing to work and no tonga- 
drivers were able to ply until they had host removed their license number.s, We 

had even witnesses who could swear that clerks stayed away from office merely 
because they wanted a holiday, and one of tliose wlio pretended to this knowledge 
was a tinker in the Kasera bazar. 

In this connection, wt may refer to the statement of the Ilon’ble Rai Bahadur 
Bakhsbi Sohan Lai, D. W. Ill- 147. examination-in-chief, he had said all 

and perhaps more than he could have been e.-;pccie(l to say, includint; a statement 

that the principal accused are all loyal ; but when questioned by the court as to his 
grounds for saying in his letter in the “ Civil and Military GautU” that compulsion 
was used, he mentioned amongst other things that a barrister named 
Behari Lai had complained to him of being stopped by a mob and asked to join it. 
At the next hearing the barrister in question, D. W. III.260, came to swear that he 
never said anything of the kind, and that liakhshi Soh.an Lai was a liar. We have 
no doubt that Bakhshi Sohan I.al’s statement on this particular point was quite true, 
but nothing could show more conclusively the influence which some of these accused 

jnust possess. 
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Mr. Ilassan Imam in arguing the case evidently felt that much of the evidence 
or the defence was too indigestible for serious discussion, and he confined himselt 
in the main to the statements of witnesses for the prosecution which, he remarked, 
are replete with evidence showing the innocence of the accused. 

In a sen-sC that remark is true enough. In face of the general feeling against 
Government but lew people can have been willing to give evidence for the prosecu- 
tion, and some of those who were produced to give formal evidence, or evidence of a 
kind they could hardly avoid, discovered themselves as partisans for the defence as 
soon as their cross-examination began Thus Mr. Hassan Imam was able to make 
great play with the statement of I’iara Molian, I’. W. 27, a Vakil, who gave 
evidence ag.iinst some of the lesser accused, lie proved himself the staunchest 
friend of the principal accused, and besides being a convener of the meeting of 
the 6th, he had accompanied some of them to the Badshahi Mosque. There are 
several other instances. 

Mr. Hassan Imam, however, w'as also able to claim considerable help from 
the statements of men like Mr. Shaft, and his argument was that if such obviously 
whole-hearted supporter.s of G(»vcrnment give any evidence which tells in favour of 
the accused that part of iheir evidence at least must be unquestionably true. 

That is not the view we take, and we consider it necessary to speak plainly 
about this mailer. One of the most important pieces of evidence against Harkishen 
Lai is the matter of liis subscription of Rs. 1,000 to the langar khanas. Whatever 
may be the merits of Harkishen Lai’s action in this matter, and it will be discussed 
later, there is no doubt that these shops were the creatures of the hartal and were 
intended to prolong it. Yet both Kamsaran Das, P. W. 7, who was otherwise in 
our opinion one of the most straightforward of the witnesses for the prosecii- • 
tion, and%Lala Karam Chand, an honorary magistrate and a member of the munici- 
pality, fell into line with many of the defence witnesses in telling us that the langar 
khanas had nothing to do with the hartal. We do not think it is necessary to give 
other instances, but we must state our considered opinion that many witnesses of 
high social standing have been guilty to a greater or less degree, if not always of baM 
falsehood, at least of toning parts of their evidence, though not always the 
same parts, and have been prompted to do so either by sympathy or fear. 

We make no doubt that when witnesses of this class told us that they asked 
some of the principal accused to help because they were recognized as leaders 
and had been nominated by the shopkeepers to voice the views of the city, they 
were merely stating a fact which at that stage of the case it had not even occurred 
to any one to contest, .^t the time when they gave their evidence, the point with the 
defence was, not whether the men named were leaders but whether they had been 
named or not, and even when at a subsequent stage of the case they came to regard 
their description of leaders as disadvantageous, they were never able to make any 
reasonable suggestion as to other persons who might be expected to lead the 
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shopkeepers and were thus driven to their foolish assertion that Mr. Shaft and 
his friends could have ended the hartaK 

The causes of their influence are obvious enough. The five Hindu lawyer 
accused are all men wlio have taken a prominent part in public affairs of various 
kinds. Duni Cliand in particular is the Secretary of the All-India Aroihans 
Association, a body with a lar^^e following anu'n^ the shopkeeper class, and he 
has long been a leading member of the numieipa'.ity They are all leading members 
of the Indian Association, a body which is constantly engaged in that highly-spiced 
criticism of Government which soaj^peab^ to the multitude. There is ample evidence 
that these men were regarded as lenders by all with whom they came in contact. 
The Deputy Comuiissioner so regarded (hem, and so did the meml eis of the 
moderate party. At the private meetings, the ri. lier slu'p' ei-pers relent'd to them 
for guidance, and in th.e mosque the populace placed all decisicuis in theii hands In 
this connection Exh. r. 20, one of the seditious [)os((rs ‘ How our leadeis have 
departed ” is not W'ithout interest ; and we notice that in ore of the i' own Exhibit 
D. I. -3 the Desk newspaper actually used llievNord “ leaders” in referring to them. 
So too, they regarded themselves. Gt)kal Chand actually producc’d a witness to 
prove that he had lo.st influence through his alleged opposition to the holding of the 
meeting of the 6th of April, l)ut he demon.strated it most effectually on that day ; 
and according to his own account, Ramhhaj Dutt was able to move n moh of which 
the Deputy Commissioner and the T’olicc could make no hand. Throughout the 
proceedings their role of leadership is the sime and recognized hy all, and their 
actions, in whatever light they are vienved, arc inc<tn.sistenl witli anything else. 

For reason.s which will appear later we do not intend to discuss in much detail 
the meetings and the agitation which led up to the first hartal of the 6th of April ; 
but a.s we have heard a great deal on ilie subject, we think it desirable to stale W’hat 
our conclusions arc. 

There may perhaps have been .some few persons who believed that the Rowlatt 
Bills, if enacted, were liable to abu.se, and douUle.ss a good many more w'cre roused 
to opposition by the speeches in the Imperial Council and the campaign in the 
press, but the bulk of the city population do not read new.spapers and would have 
remained in complete ignorance, not merely of the objections to the Bils hut even 
of their existence, unless other steps Iiad been taken to educate them. 

The unanimity which had been announced and was required had to he preached, 
and preached it was with a very considciahle mea.sure of success. But even of the 
educated few^ hardly any one appears to have read or considered the Bills for him.self, 
and it was not the bu.siness of any one to combat all or any of the lies and misre, 
presentations which were in circulation. 

It is true, that at one meeting Gokal Chand did give reasons of a legal and 
technical kind for his objections to the ^*rst of the two' Bills ; but the class of 
persons, who attended the Lahore meetings, did not go there to bear legal arguments 
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and did not carry them away. What they learnt g^enerally was that in spite of the 
opposition of the whole of India and in particular of a saint named Gandhi, who, 
they were taught to l;elieve, was the Kis’d f)f the Hindus and the Wall of the 
Muhammadans, an alien Government was trying to pass and eventually did pass an 
exceedingly harsh law winch threntened tlic liberties of the humhlest individuals ; 
and that unless all classics ni^d ladiginns united agaimt the Government, there was no 
hope of averting the iintniner.l peril. Tins teaching was enforced with all the arts of 
demagogues, who wene un'^paring in ilieir al)use of a Government, which, they said, 
was meting out tyranny in return for loyalty and sacrifice. Such speeches fell on 
the ears of ready listeners, some of whciin, deliherately or otherw ise. must have 
retailed a still more garbled version r>f the inicjuilie-. of Government. As the result, 
the catch phrase “ iVn fid till i I an appear' wa> on many lips ; and it was 

commonly believed tlial all and siindiy, ibovigh innocent of all cri'.ne, could be 
arrested at the will of tlie police and con.lemned wilboul trial, that all assemblies 
of more than 3 or 4 pc'opU' \nou 1(1 be prcdiibited. and that in some mysterious way 
even the women and cliildien woidd be made to suffer. 

It was not })ossible, nor indeed would it have been worth our while, to examine 
all tlic hundreds of defence witnesses concerning their knowledge of Gandhi and 
of the Rowlatt /\et, hut we tested that of a good many Most of them knew no- 
thing more of Gandhi tlian his name, or of the Rowlalt Act than that it was said to 
be a harsh law, hut some did not even know that. \'et nearly all the witnesses of 
the class to wliicli we rel'er, and they were very numerous, are men who said that 
they closed their sliops on the 61 h on account of the Kowlalt Act and Gandhi’s 
message, and closed them again on tlm' loth hec.msc news had ('o)ne of Gandhi’s 
arrest. 

In face of the evidence before us, it is ridiculous to argue that the people of 
Lahore generally were intlucnce l by their knowledge of the history of Mr. Gandhi’s 
fights for liberty or the fineness of his character. It is tree that during the months 
of Marcli and .April his name must hv constant use have become familiar to most, 
but few indeed had heaid more than tlic vaguest repiu t of his holiness and patriotism. 

Nevertheless, in spite of the general ignorance that prevailed, in one way or 
another, by means of meetings and other propaganda, a sufficient number of people 
had been taught enough (the truth of what they learnt being immaterial) to form a 
numerous and noi.s}- firction wdiich was only toc) ready to carry out the wdshes of 
those who desired to procure the la peal of the Act. 

Those of the accused wdro are concerned in earlier, events, all assert that they 
did nothing either to compel or to persn.^de 'he hartal of the 6th. Of compulsion 
by the accused on either occasion we have no evidence. On the 6th at least the 
use of force was generally unnecessary as the hartal was pre-arranged. The positive 
oral evidence that .some of tlie accused, viz.^ Ilarkishen Lai and Duni Chand, 
visited the city on the 5th with the object of persuading the people not to open 
their shops on the following day has been subjected to much criticism, but it is very 
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likely that it is true. For the purposes of this case, however, it does not in the 
least matter whether i^f ib true or not. It is impossible that a complete iiarUil could 
hive been orgcViisel without persu.ision from persons other than those w'ho did not 
themselves know w'hy they should close their shops, and there is no difficulty in 
tracing the source from which the persuasion came. 

We see from the evidence of Amar Nath, 1‘. W. 4, that Ouni Chand was 
claiming a right of persuasion from the Deputy Commissioner, and it has actually 
been urged that E.\. D. II- 1 is proof that the Deputy Commissioner himself gave 
his approval to use persuasion up to the evening of tlie 5tli, though no longer. (See 
also in this connection the written statement of Ramhhaj Dutt. accused No. 2, and 
the evidence of Dina Nath, D. W. 21) The accused have urged the omission 
from Ex. P. 15 (the notice for the meeting of ilic 6th of April) of nP reference to 
suspension of business, as proof that they did not wish even to recommend a hartal. 
Hut, as already mentioned, we have it from jai Gopal Tandon, 1 ). W. 22, iliat 
Mr. Gandhi’s message was published broad cast through Lahore. We attach no 
importance lo the inability of the prosecution to sltow lliat the 16,000 copies of this 
message were paid for. The hooks of the Indian Association have been suppres.sed 
and the leaflets were certainly ordered by them. From this we may safely conclude, 
in spite of the contention that the oj>position to the Act in Lahore was due not to 
the accused, who lacked influence to promote it, hut f>nly to tlie campaign in the 
press, that the accused themselves w’cre regarding the press as a very inadequate 
organ for advertisement and that they did distribute the copies. 

It is futile again to contend that there was nothing unusual about tiie Ram 
Naumi proce.ssion. There are of course many vvitne.s.se.s for the defence who .staled 
this, but as already pointed out they .stuck at nothing, and we fully believe tlie 
statements of fawahir Lai, P. W 12, and Muhamm.ad Shah, P. W. 14, wliich show 
that it was of a highly seditious and inflammatory character. 

hartal of the lotli of April was certainly spontaneous in the sense tliaf it 
started as soon as the news arrived of Gandhi’s detention ; and we liave no evidence, 
on which we would care to rely, that it was initiated by visits to the city of any of 
the accused. It is not indeed likely that many of the shopkeepers wi.shed to close 
their shops, but crowds began to collect and to tell them that they must do so. 
Those addressed obeyed, and the otlmrs rapidly followed their example. 

Nor have we any evidence that any of the accused instigated the mob to proceed 
up the Mall. 

Mr. flassan Imam has contended that, as none of the .Members of the Imperial 
Council were called to order by the President and some of the speakers were even 
complimented by the Home Member, the Council .speeches must have been un- 
objectionable and that, as the speeches made in Lahore were no stronger than .some 
of those made in Council, it is ridiculous to found charges of sedition on the 
speeches in the Bradlaugh Hall. Without entering into any comparison of the two 



sets of speeches, we need only remark that, in our opinion, some of the Council 
speeches, though they are published in the Gazette and are for sale to the public, 
might, if repeated in a heated atmosphere, easily excite disaffection towards 
Government. The influence of such speeches on the Lahore orators has been 
strongly marked 

Of the violent character of some of the Lahore speeches there is no room for 
doubt, and the reports on which the prosecution rely are, in our opinion, quite 
accurate enough for conviction of sedition against certain individuals. In this case, 
however, we are not entitled to convict persons except of offences committed 
collectively or as the result of conspiracy ; and, as we think it an over-statement of 
the case to say that there was a conspiracy to “ commit sedition ” on the 6th April, 
we consider that the charges of sedition based on what occurred before the time of 
the .second harial must fall to the ground. 

We have had some difficulty in following Mr. Has.san Imam through his dis- 
cour.se on the subject of passive resistance. He referred to a speech on the sub- 
ject of Indians in South Africa, in which Lord Hardinge expressed what appeared 
to be an unqualified approval of passive resistance as practised by Mr. Gandhi in 
South Africa. Po.ssibly the passive resistance of a minority in South Africa is less 
dangerous than a country like India where resistance to the law is never likely to 
be passive for long, once the passions of a credulous populace have been stirred 
up by sedition and the dissemination of wilful lies. In any case, two blacks do 
not make one white. 

Mr. Gandhi, we are informed, though he is still at liberty, has been person- 
ally practising resistance to the law regarding proscribed literature. In Lahore, 
none of the accused got so far as that. Some of them no doubt recommended 
Mr. Gandhi’s teaching for adoption ; but, although at the invitation of Rambhaj 
Dutt at the meeting of the 9th of March the majority of the audience stood up 
together to signify their willingness to take the vow, no one actually took it. 
It is impossible in practice to resist the Rowlatt Act passively except by be- 
coming an anarchist, and though at a later stage- Ex. P. 22, people were 
recommended to resist taxation, at the meetings under consideration itwis never 
decided what laws should be passively resisted. We are, moreover, convinced 
that one at least of the accused was actually anxious to avoid starting a cam- 
paign of this kind. 

Again, it is not in itself an offence to persuade people to suspend business. 
No doubt, after what had occurred at Delhi on the 30th of March, the accused 
must have known that a general hartal was likely to lead to rioting ; but it cannot, 
we think, be fairly said that they intended that offences should be committed on the 
6th April, and if they did not, they do not appear to be criminally liable (in this 
connection see th^ case of Lord George Gordon, 13 State Triab). 
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We are, , therefore, of the opinion that as regards these points also the charges 
must fail, and perhaps it is just as well that we are not obliged to convict in Lahore 
men who up to the time of the second hartal had done no more than others had 
accomplished with impunity elsewhere. 

We may add that in the Gujranwala case the Commission presided over by 
Mr. Justice Broadway appears to have arrived at the same conclusion. 

Whatever their earlier intentions may have been, on the evening of the loth 
of April at least it must have become clear to all concerned that their agitation had 
resulted in a dangerous outbreak. Open rebellion and murder had occurred in 
Amritsar ; and if in Lahore it had not been possible by the prompt employment of 
military force to push the mob back to the city, like causes would most probably 
have been followed by like effects. 

We have ourselves held in another case that the riot on the Upper Mall on 
that date amounted to an offence under Section 121, Indian Penal Code, and 
another Commission has come to the same conclusion in regard to the riots at the 
Lohari Gate. 

It was obvious that unless the hartal ended at once further discontent, tumult, 
and outrage must necessarily result ; and it was the plain duty of every loyal subjcet 
to do all that lay in his power to quell the excitement and to get the people back 
as soon as possible to peaceful employment. On no one did this duty lie more 
heavily than on those, who by their speeches and influence had created the 
danger. 

This indeed is what the accused claim to have done ; but though, in Order to 
prevent a collision at that particular moment, Rambhaj Dutt did no doubt try to get 
the people to retire through the Lohari Gate, he certainly did not advise them to 
end the haital. We have no hesitation in believing the statement of Maratab Ali 
Shah, P. W. 29, that even while telling them to retire he also told them to assemble 
the next day in the Badshahi Mosque. This meeting was certainly pre-arranged and 
no other explanation of its origin has been offered. Over the gate-way there was a 
flag with a seditious inscription and Hindus and Muhammadans alike had gathered 
together to the number of some 25,000. Never before has a joint meeting of a 
political character been held in the building. ^ 

Rambhaj Dutt of course attended this meeting, but his explanation is that he 
and others did so at the suggestion of the Deputy Commissioner, Mr. Fyson, and 
then only in order to assist in allaying the excitement and stop what was going on. 
Mr. Fyson himself does not remember having given any such instructions, and wc 
think it probable that he did not do more than ask them to end the hartal and 
explain why the dead bodies could not be returned. But granting that he did so, 
Rambhaj Dutt did not carry out his instructions. The two best accounts of what 
occurred are contained in the statement of Jiwan Lai, P. W. 26, and in the report. 



Ex. T'. 62, which was prepared by Hari Mohan Chatterjee, P. W. 28, for the 
Associated Press in India. The last named was the best witness who appeared 
before us throughout the course of this trial. 

Rambhaj Dutt proceeded to address the gathfering from the pulpit of the 
mosque He no doubt appealed to the young men not to cause provocation or to 
resort to violence and prol)ably also he advised them not to go on the Mall, but 
any communications which the Deputy Commissioner had asked him to make were 
given by him as the orders of the Deputy Commissioner and not as his own advice, 
and at the same time he posed as a man who was himself not unlikely to be going 
to his death. He claimed that the firing at the Lohari Gate »was unjustifiable, 
because the people who were fired upon were already moving off, and he urged that 
it was their duty to stand when fired upon and not to retreat. He leferred, more- 
over, to an expected decision of a Satyagraha Committee that the orders of the 
police and other laws should be disobeyed even if death was involved ; and he called 
upon the mob to continue and make permanent the union which had been dis- 
played that day. In fact, instead of doing anything to allay the prevailing excite- 
ment, Ins speech was of a highly inflammatory character ; and so far from telling the 
people that the hartal must be discontinued unconditionally, he informed them that 
the decision on that point would be referred to a committee 

'I hen, according to the statement of his own witness, Khan Bahadur Mian 
Si raj Din, Honorary Magistrate, and member of the Lahore Municipality, D. W. 
II- 17, he went back and told Mr. Broadway, the Superintendent of Police, that he 
had persuaded the people to depart to their homes and not to form processions in 
the streets . 

Shortly after his departure from the mosque, there occurred the incident of the 
arrival of Bulwant Singh, which indicates clearly the excited condition of the mob, 
whose passions Rambhaj Dutt claims to have allayed. This took place during the 
course of what is described as the violent speech made by another of the accused 
Allah Din, No. 70 , towards the end of wliich Duni Chand arrived upon the scene 
in the company of Ilarkishen Lai, Dharam Das and Tiyare Mohan,. P. VV. 27. 

Duni Chand too claims that he only went to the mosque, because he had been 
informed by his brother, Oanpat Rai, D. W. 114, that the Deputy Commissioner 
wished him to do so. The same witness states that i; was Duni Chand’s own idea 
to take Harkishen Lai with liim, though it is not explained why he should have 
wished this, if Harkishen Lai is a man of no influence or popularity. The mob 
evidently thought otherwise, for not only Duni Chand, but his friends, Harkishen 
Lai and Dharam Dns, were carried in triumph to the pulpit of the mosque. A 
committee w as then formed at the suggestion of Duni Chand for the purpose of 
collecting funds to feed and help the poor during the period of the strike and for 
this object Harkishen Lai promised a subscription of Rs. 1,000. 



The fact that he offered to subscribe this suur is not denied, and the story that 
the ofter was made only on condition that the people opened their shops first and 
then only to provide the expenses for constitutional agitation against the Rovvlatt 
Act and for a memorial to llis Majesty the King, is pure invention. There is no 
reference to anything of the kind in the very accurate report, Ex. P. 62, and the 
object plainly was to keep the hartal going, for if it ended, there would have been 
no need for the free distribution of food Jiwan Lai has told us that before the 
meeting dispersed it was decided that tlu- hartal should be continued, and that 
there should be another meeting in li^e mosque on the following day ; and 4j.ie 
impression which Hari Mohan Lhattcrjec look a^^ay with him was that \\\^ hartal 
was intended to continue foi another week. 

After the meeting dispersed a procession, led Iry men armed witli lathis, went 
through the city witli shout.s of “ D.'IJ.i he Shaliidon ki and “ Amritsar kc 

Shahidon ki /ai and yelling JJai Uai Cuori^c Mar tr ay a' destroyed such pictures 
of Their Majesties as w^ere found on tlie way 

We have no doubt that all the speec:hes made on this occasion were both 
calculated and intended to make matters worse than they were already and they 
were eminently successful in achieving their object. 

We are then told, how'ever, that on llial very nigliL a number of persons, 
including of the accused, Harki.shen Lai, Duni (diand, (Lrkal Chand, Hahibullah, 
Dharam Das Suri and Ramldiaj Dull, drew^ up a manifesto \ 7 >ide Ex. D. LI) 
beginning with the later and more pacific me.s.sage of (.iandhi and ending with their 
own advice in the following words : — 

“ In compliance with the above-mentioned order of Mahatama Gandhi, 
it is our duty to exercise peace and patience at every .step. The Lahore 
public have, in a manner worthy of their dignity, expressed tlieir grief 
and sympathy over Mahatama Gandhi’s arrest and tlieir ptutesl against 
the Rowlatt Act. The authorities have been now fully informed of the 
intentions and wishes of the public. We, ibereforc, request the public 
to resume their usiness as usual and keep up the further effort and 
struggle that is necessary in the city and outside the city througit 
committees 

“We pray to the God of Univer.se that He may cr:)wn your intentions 
with success.” 

In face of what had just occurred it appears to us to be very unlikely that 
this manifesto was drawn up as early as the iith April, seeing that while re- 
commending the continuance of the struggle against the Rowlatt Act by means 
of committees, it nevertheless advised an immediate resumption of business. The 
only evidence we have about it, which can be de.scribcd as in any way reliable, 
is contained in the statement of Raja Narendra Nath, D. W. II-6, who said 
.y that ..on the evening of the iith he had been told, that a manifesto of this kind 
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was under preparation, not that it bad b^en actually prepared* In any case^ 
even if it can be believed that for the moment some what, wiser counsels had pre* 
vailed, they were speedily abandoned. The statement of the printer, Dina Nath 
D« W. 21, who has been put forward to relate the. reasons why it was not 
printed, is pure rubbish ; and it is obvious, that had the signatories so desired, 
they could have got their manifesto printed and issued immediately, if not from 
.the Desk press, then from some other. 

* We are by no means sure that this manifesto was not drawn up at some 
later stage of the proceedings, and then only with the object of providing exculpa- 
tory evidence. 

The second meeting, which had already been arranged, took place in the 
Badshahi Mosque next morning. The temper of the crowd, which had assembl- 
ed, is shown by the attack on Inspector Ali Gauhar, P. W. 46, of theC. I. D., 
while the mob were awaiting the arrival of the principal agitators The story of 
Rambhjq Dutt, Ilarkishen Lai and Duni Chand is, that they had learnt accident- 
ally of this second meeting and had gone lo the mosque in order to do what 
they could in order to assist the Government. They did nothing 
of the kind. Rambhaj Dutt again exhorted the people to face death with 
fortitude. 

By this time, there must of course have been many people who were 
suffering loss of business or even actual want and the question whether the 
hartal should be continued or not was certainly re-opened. This led to the 
election of another committee to decide this particular question and to tell the 
Mohalla Chaudhries what they were to do. Among the members of this com- 
mittee were Rambhaj Dutt, Harkishen Lai and Duni Chand, and it was 
Rambhaj Dutt who put the names to the vote by acclamation. The story of 
Ghulam Hussain Shah, P. W. 40, is on this point borne out by the report of 
Hari Mohan Chatterjee, Ex. P. 63, and we have no doubt that it is correct. 
The defence has not thought fit to produce any evidence concerning what 
occurred on this occasion. The nanie^ of a few unpopular persons, including 
that of the Hon’ble Rai Bahadur Ram Saran Das, were rejected by the mob ; 
and it is quite certain that these three accused had not proposed uncon- 
ditional surrender. What occurred on this occasion emphasises what we 

have already .said regarding the worthlessness of the manifesto, Ex. 

D. I-i. 

Not long after the mob left the mosque, it had a collision with the Police 
and Military at the Hira Mandi, and the Police were ordered to fire. This affair 
has been the subject of another trial by the second Commission Some details 
of what occurred are given in Ex. P. 63. 

It was after this, that the meeting at Mr Shafi’s house was held. Accord- 
ing to Mr, Shaft, Duni Chand and Gokal Chand expressed the view that their 
influence with the public was exaggerated and that, owing to the firing whkh 



ha<i jusl taken plttce, people were more excited thaii befdre# They said, thereforb, 
that Unless the Gbvernment Mjas ptepaffed td ttiakfe certain concbssiorts, they 
doubted if the people would listeh to theid. The cdkditiHns Which Duh! ChahS 
BugllP&sted >vere the tepeai of the itoWlatt Act and the release of Afr. Gandhi. 
KaWab h'ateh All Khah, however, includes the demands for the release of every 
Oftd attested at Amritsar and the removal of the Military from Lahore. 
When fthey were told that some of these conditions were impracticable, 
they agreed to (i) the withdrawal of the Military, J2) the restoration 
of dead and wounded, (3) the release on bail of all persons arrested, 
and (4) the* formation of a committee to advise Government and to maintain 
order. 

When Rambhaj Dutt arrived and heard the conditions, lie was very excited 
and reiterated the demands for the repeal of the Kowlatt Act, the free 
entry of Mr. Gandhi into the Punjab, and the release of Kitclilew and 
Satyapal ; but in spite of his objections, the conditions as ojiginally d.awn up 
were agreed upon. We do not believe that his excitement was due to his horse 
having shied. 

The contention for the accused generally is that they knew that unless such 
concessions were granted the people would not he willing to end the hartaly 
though they themselves, if they had had the power, would have been quite 
ready to end it unconditionally. 

It is, however, quite clear from the evidence that this was not their attitude 
at the time. They were objecting to having the hartal stopped until what they 
^regarded as the grievances of the people were removed. They had just received 
a mandate from those assembled in the Badshahi Mosque to decide whether the 
hartal should be ended or not, and there is no evidence that anything has been 
said about conditions The conditions, therefore, embodied their own ideas of 
what it was right to demand : and the plain fact is that they were quite un- 
willing even to attempt to end the hartaly unless they could go hack with proof 
of a triumph over Government. There had been some shopkeepers there, but they 
took no part in the discussion 

Mr. Shall and some of his friends, after learning the Government was not 
prepared to accept the conditions which had been laid down, repaired to the house 
of Duni Chand, where a Committee was sitting. Mr. Shafi was invited to 
address it ; but after he had spoken, Allah Din, accused No. 10, got up and 
said that the Government had been guilty of a breach of faith in sending troops 
into the city, that innocent persons had been killed, and that unless the Rowlatt 
Act was repealed and Gandhi released there was no use expecting people to 
reopen their shops. Rambhaj Dutt and Harkishen Lai were both present. When 
Nawab Fateh All Khan came into the room, he was roundly abused by Harkishen 
Lai for having written a letter published in the “ Civil and Military Gazette ” 
pn the 5th of April, in which he condemned passive resistance and the proposed 
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harlal of the 6th It h impossible to understand why, if Harkishen Lai was at 
this time willing to do all that he could to lielp Government, he should have 
made this letter a basis of attack. Duni Chand’s party were not prepared to 
yield from the position which they had already taken, but it was arranged that 
another meeting should be held in the Town Hall next morning. i 

This meeting was hold in the presence of tlie Deputy Commissioner. It is 
over*stating the case to 'term it tumultuous, or to make it the basis of charges. 
Accused Nos. I to 5 and Allah Din, No. fo, were all present. Allah Din made 
a speech .similar to that wln'ch he had made on the previous day, and he was 
supported by Ramhhaj Dull, both of them accusing the Deputy Commissicner of 
having broken faitli in sending troops into llic cit\’. It is rjuitc possilde that Mr. 
hyson had said somcthiifg which Kainbhaj Dutt either misunderstood nr chose 
to misuudcisland, but it is immaterial. The point is that Duni Chand’s party 
at this meeting were no inorc willitig than they harl been before to try and end 
the hcivtal unless (.»o\'ernnu*n( was fust pre])nrcd to clind) down. 

Subsequently some of the accused were summoned by tlie Deputy Commis- 
sioner to his tent at the felegrapli Office, where he read to tliem .some portions 
of Ilengal Regulalion X of jSoq, and tol<] them that unless tlie hartal was 
.stopped Maitial I.n^v w'oulil l,>e introduced. Mr F\s<»n was not inviting legal 
opinions, but Kambbaj Dult sliowed bis continued recalcitrance' b\- objecting tb.at 
the Regulation could not he appbed. 

The saiue afternoon, an; iher meeting was liold at Duni Chaiid’."' la'-use^ The 
best accounts wbicli \sc laivc of this meeting arc from .SliuJa-iKhdin, Barrister, 

D. W. 8, and Feroz Din, Ikirrister, I). W. ii6. Six ptu.sons Duni Chand. 
Harkishen Lai, Gokal (, liand and .Mohsin Shah with the twn witnesses — were 
elected to a suh-cummiltce, which wa.s to decide wliether the h,utal .sliould emueto 
an end, Tliere were no shopkeepers on the committee, but apparently some of 
them W'erc invited to give their opini»)n. d he decisiun was in favour of an un- 
conditional surrender, though, according to Feroz Din, Duni Chand at first 
objected and was unwilling to take any .steps t() persuade the people. It is said, 
and there is a great deal of evidence to that effect, that when the decision was 
announced by Rambhaj Lhitt, the leaders were accu.sed of truckling to Govern- 
ment. They, then, according to their own account, decided to visit the shop- 
keepers in the town, but gave up this idea as the rain came on. The more pro- 
bable theory is that finding the decision unpopular they were unwilling to press 
it, for on the same evening Gokal Chand and Duni Chand again approached 
the Deputy Commissioner with a request for a concession, viz , the withdrawal 
of the troops. The people were never informed by them, that the authorities 
had decided to introduce Martial Law if the hartal did not end. 

Next morning, accused N6s. i, 2 and 3 were deported ; but the hartal did 
not come to an end, until the i8th and then only by the military order. 



it is hardly to dikuss whether or not the ()rincipii aftcased could 

have ended the hartal on the 13th, though we think that they might perhaps 
have done so if they had subordinated their own popularity to the public good, 
had been straightforward with the people and had really tried to get the saner 
elements of the city on their side. 

That they could have done so on the iith and again on the lath, we make 
no doubt. We are not, however, going to convict anyone merely for failing to 
use his influence on the right side, even though we may consider that by doing 
so they could have restored peace in the city ; and for a like reason were do not 
regard as a proper subject of a charge the action of any of the accused in laying 
down to Government the conditions, on which they were prepared to assist. No 
doubt they were morally bound to help unconditionally, but they were not legally 
bound to do so and their omission was not in itself an offence. Their attitude 
in that matter is of course good evidence of their intentions ; but so f»r as 
charges are concerned, we shall confine ourselves to criminal acts of a positive 
kind. 

In doing so, however, we must, as even Mr. Hassan Imam has conceded, 
take judicial notice of the state of rebellion which existed on the loth of April 
onwards. It has not been argued before us that the acts in the Badshahi 
Mosque attributed by the prosecution to some of the accused would, if proved, 
fall short of offences under section 121, Indian Penal Code, and of their extreme 
gravity there can be no doubt. After weighing all the evidence, we are of 
opinion that the prosecution has established that there was an active conspiracy 
in Lahore to bring about the repeal of the Rowlatt Act by criminal means, 
namely, by waging war against the King, and tliat in furtherance thereof war 
was waged from the nth onwards. These men knew, none better, that the 
state of rebellion was largely due to their own efforts, and that Lahore was one 
of the principal centres from which disaffection and open defiance of Government 
were spreading through the Punjab. The mere fact that owing to the rapid 
assumption of military control no serious damage was done in Lahore itself is to 
our minds quite immaterial The results of their efforts were not confined to 
Lahore ; and if in order to overawe Government into the repeal of the Act, they 
did what lay in their power to produce further excitement and outrage, they must 
take the consequences. 

# 

Before proceeding to discuss the case of each individual accused, it is 
necessary to remark that all of them, according to their station in life, have 
been able to produce testimonials, from more or less eminent members of society, 
to their moderation and loyalty. These they could doubtless have multiplied as 
often as they wished. 

Some of them, again, have been able to show that in recent times they 
hare not merely prayed for the success of the British Arms, but have advocated 
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War Loans, helped in recruiting, and have even “ given ** relatives to the 
Indian Defence Force or clerks for Mesopotamia. Perhaps all of these efforts 
were not very valuable, and it has to be remembered that some of the accused 
are men who are always in the lime-light, but we have no doubt that every one 
of them, however much he might dislike the existing Government, at least 
preferred it to prospects of German rule. None of these things, however, really 
affect the matter before us. It is on the evidence of their actions in this case 
that the accused must be judged. 

Harkishen Lai (No. i). — Much stress is laid on statements by men 
like Mr. Shaft and Sir Zulftkar Ali Khan that this accused has taken no 
part in politics for several years past. These gentlemen were evidently 
misinformed. Harkishen Lai is not a frequent speaker on public platforms, 
but he is nevertheless an active politician, the statement of Barkat Ali, D. W. 
IX 3,— and was recently elected a member^f a deputation to proceed to England. 
He is President of the Indian Association, and though he did not attend it, he 
was one of the conveners of the meeting of the 6lh April. We have no doubt that 
throughout he was in the full conftdencc of Rambhaj Dutt and Duni Chand He 
was acting in close co-operation with them on the nth, 12th and 13th April, was 
present at both the meetings in the Badshahi Mosque, and his general attitude is 
shown by his unprovoked attack on Nawab Fateh Ali Khan. There is no need 
to recapitulate what we have said about his promised subscription to the hartal* 

Rambhaj Dutt (No. 2) was the chief spokesman of the conspiracy. As early 
as the 4th February, he made a seditious speech in which he foreshadowed the same 
fate for England as had befallen Germany. On the 6th April, he preached the 
hartal and the need of undergoing suffering, an idea which he further developed 
and amplified in subsequent speeches. On the loth of April at the Lohari 
Gate he invited the mob to the Badshahi Mosque ; and on the following day, 
he made a violent and inflammatory speecj^ and incited the people to stand Arm 
and be shot. On the 12th, he again enlarged upon the same text. We find 
that he has throughout been one of the moving spirits in the conspiracy. 

Duni Chand (No. 3) was the chief organiser, as opposed to the chief .spokes- 
man of the conspiracy. As Secretary of the Indian Association, he arranged the 
earlier meetings of protest. His influence in the city is proved to be infinitely 
greater than that of any of his companions. He attended the meeting of the 
iith of April* at the Badshahi Mosque and took the leading part in the appoint- 
ment of a committee to continue the hartal^ and in the raising of subscriptions for 
langar khanas. When the meeting broke up, he invited the mob to come again 
next day and he came himself with Rambhaj Dutt and Harkishen Lai. On 
the 13th at the Town Hall he deliberately put forward Allah Din, a stranger 
and mob orator, to tell the meeting what was happening in the city. This man 
had spoken on the nth at the mosque and on the 12th at Duni Chard’s own 
house and had no qualification for the task beyond the violence of his language. 
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Duni Chai>d further threatened the authorities with the possibility of a riot, as 
the consequence of not acceding to his request for the release on bail of Moti 
Ram, and behaved throughout as an acknowledged leader ; considering what had 
happened and was happening, the one incident of calling the meeting of the 
I2th in the Shahi Mosque, which he must have knoWh would end in bloodshed, 
would be sufficient in itself for a conviction of waging war, and taken with the 
remainder of the evidence it established beyond doubt that Duni Chand was a 
most active member of the conspiracy. 

Dharam Das (Nq. 4^ is an irresponsible and excitable fanatic, who does 
not appear to be taken very seriously by most people. He is deeply interested 
in philanthropic and religious movements and is a prominent preacher of the 
Brahmo Samaj. On the 4th February he made an intemperate and incoherent 
speech at the Brad laugh Hall, and he accompanied Duni Chand and Harkishen 
Lai to the Shahi Mosque on the iith April, but he did not go again on the 
1 2th. Considering the peculiar temperament of this man and his incessant 
pursuit of notoriety, as evidenced by his frequent speeches at all sorts of meet- 
ings, we think that the most favourable interpretation of his conduct must be 
accepted. In spite of his love of public speaking, he took no part in the pro- 
ceedings on the iith and he abstained from accompanying Duni Chand and Har- 
kishen Lai to the meeting, which he knew would take place on the following 
day This we believe to mean that he did not know the grave nature of the 
situation until he arrived at the mosque on the iith, and that on realising what 
was happening he deliberately refrained from further action. 

Gokal Chand (No. 5) took an active part in the earlier stages of the 
agitation, and we are not satisfied with his explanation of his conduct at the meet- 
ing of the 6th April. His conviction, [however, depends on the part played hy 
him in the later events. It had already been explained that we do not regard 
participation in the meeting at Mr. Shaft’s house on the 12th as a criminal act. 
He did not attend either of the mosque meetings and his election to committees 
in his absence is no proof of his intent to wage war. Possibly, his absence was due 
only to an instinct of self-preservation ; but on the 6th April when matters looked 
serious, he used his influence on the right side ; and on the whole we think that the 
facts point to the conclusion that he was averse to open defiance of authority, and 
that it was for this reason that he did not join in instigating the populace to 
prolong the hartal, 

Mathra Parshad (No. 6) is a peripatetic minstrel. On the 6th April he 
reqited a poem, of which the general tone and one line in particular were seditious, 
but he had no connection with the events after that date. 

Habibullah (No 7) is a young man of good famify and some property, who 
was probably drawn into this agitation by mere desire for notoriety. He would 
))av«been much better advised to leave politics alone, but the case against him is 



largely Wed on misconceptions. His speech on the 9tb March was in support 
of a compromise designed to avoid the Satyagrdha vow, and that of the 6th April 
has been misinterpreted by the prosecution as the result of a mistake which is now 
admitted. He did not attend the mosque meetings and he was not responsible 
for his election to the hartal committees. Indeed after the 9th April he took no 
part in any of the proceedings. 

Karam Chand (No 8) recited on the 6th April a seditious p'^em which cid 
not lose its general character by the mere insertion of certain complimentary 
references to the Secretary of State. We cannot, however, convict him in this 
tr'al of an isolated act of sedition at that stage. We distrust the evidence that 
he attempted to prevent dhobis from doing their work, and the only other point 
against him is that he maintained a langat khana on the nth and the 12th in the 
Dhobi-mandi, which is" at some distance from tlie city. There is, however, 
reliable evidence that this kitchen was not used by the city roughs, and it was 
closed as soon as Government had made arrangements for tne provision of supplies. 
Karam Chand is undoubtedly a man of charitable disposition which he has often 
shown in a practical way, and it is certain that he entertained no animosity towards 
Europeans. His recitation may have been a mere poetical extravagance, and in 
our opinion his langar khana was not intended to prolong the hartal, 

Mohsin Shah (No. 9) is a member of the provincial Muslim League. We do 
not trust the evidence that he joined the mob on the loth April and prefer his 
explanation as more likely to be true. The only real point against him is his 
attendance on the I ith at the Badshahi Mosque, where he went with Rambhaj 
Dutt, knowing that Mr. Fyson had sent them, if not to the mosque itself, at least 
to make certain communications to the. populace. We are not sure that he 
knew what Rambhaj Dutt was going to do ; and afterwards, when called upon to 
assist his leader, he seems to have been too frightened to open his mouth 
He was not present when be was elected to the hartal committee and he did 
not return to the mosque next day. He does not appear in any of the other 
proceedings except those of the 13th, when he voted for unconditional surrender, 
and the indications are that he did not wish to provoke further resistan . 

Allah Din (No. 10) was present on the nth of April in the Badshahi 
mosque, where he made an inflammatory speech. His connection with the 
principal accused is shown by his presence on the I2th at Duni Chand ’s house, 
where he made another violent harangue, a performance which he repeated at 
Duni Chand’s suggestion on the 13th in the Town Hall. We have no doubt 
that he was a member of the conspiracy and committed an act of waging war. 

Mota Singh (No. ii) made a seditious speech in the Badshahi mosque on 
the 11th April. He is a school master from Patiala and denies that he was in 
* Lahore that day. We And that it is fully established that he was, and that it 
was he and none other who made the speech in question and this after he had 
realised the nature* of the gathering. Had h^ taken no part in the proceedings^ 



it might be held that he only joined the mass meeting out of curiosity ; but as 
soon as he made seditious speech himself, he thereby associated himself with 
the other speakers and by that act joined the conspiracy and committed an act of 

waging war. 

We convict Harkishen Lai, Rambhaj Dutt, Duni Chand, Allah Din and 
Mota Singh under sections I2i and 121A, Indian Penal Code, and sentence 
them to transportation for life and r>rfeiture We do not consider it necessary to 
record finding on other charges. 

Allah Din and Mota Singh are minor offenders, and had it been in our 
power we should in their cases have awarded much lighter sentences. 

If there is any excuse for the other convicts it can only lie in the encourage- 
ment, direct or indirect, which they received irom Delhi and Bomhny. 


The remaining accused are acquitted. 
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APPEIMDIX III. 


Proceedings in Privy Council. 

(i)— Amritsar National Bank Murder Case- 

(a) Text of Petition. 

The fallowing is the full text of the petition of appeal to the Privy Council on 
behalf of Bug/ja, Rattan Chand, Ghulam Hassan, (son of Ida), Faqir, Asadulla, 
Karam Chand, Kami Bakhsh, Manohar Singh, Muhammadi, Jani, Nizam, Feroze, 
Chiragh, Sadru, Ghulam Hassan (son of Makhan), Inayat, Ghulam Rasul, Harnam 

Singh, Mehr Sain, Sandhi, and Roshan, petitioners, Versus the King-Emperor, 

. '* 
opposite party : — 

To the King’s Most Excellent Maje.sty in Council, the humble petition of the 
petitioners above-named sheweth : — 

1. Your petitioners, 21 in number, are native British subjects living at 
Amritsar in the Punjab who hwe been sentenced to death, with the exception of 
your petitioner Ghulam Hassan (No. 15) who has been sentenced to seven years* 
rigorous imprisonment under Mai tial Law by a Special Commission purporting to 
exercise the powers of a Summary General Court-Martial. Your petitioners, however, 
are not soldiers or subject to Military Law and desire to obtain special leave to 
appeal from the sentences pronounced upon them in the circumstances following. 

2. On the lOth April, 1919, a riot took place in the city of Amritsar. The 
riot was over by the evening of that day None of your petitioners were taken in 
arms or taken in the actual commission of any overt act of rebellion or otherwise 
taken in the act within the meaning of paragraph I of Regulation X of 1804, which 

. Regulation confers powers to provide for the immediate punishment of the offences 
therein specified by sentence of Court-Martial By Act IV of 1872 passed by the 
Governor-General of India in Council, Section 3, Regulation X of 1804 is declar^ 


to be in force, but this Regulation only confers powers to punish civilian inhabitants 
by sentence of Court-Martial within the limits above indicated and your petitioners, 
.therefore, did not fall within it. 

. 3* On the contrary your petitioners were arrested while peaceably occupied at 
tfheir homes or otherwise, some days after the riot was over No copy of the cliarges 
against them is available but the accusation against your petitioners was that of 
committing an offence under Section 12 r»and other Sections of (he Indian Penal 
Code (Act XLV of i860). Section 121 is as follows : — 

‘ Whoever wages war against the Queen, or attempts to 
wage such war, or abets the waging of such war, .shall be 
punished with death, or transportation for life and shall 
forfeit all his property.’ 

Offences again.st the Indian I'cnal Code are to l>e tried by the Criminal Courts 
referred to in Section 28 of the Code of Criminal Procedure (Act V of 1898) and no 
jurisdiction to try by Court-Martial is thereby conferred. 

4. On April 14, 1919, the Governor-General of India, purporting to act 
under Section 72 of the Government of India Act 1915, made the Martial Law 
Ordinance No. I of 1919 which came inu/ operation at midnight on the 1.15th April, 
1919. Ordinance No. I is as follows : — 

{For texi of the Ordinance No. I of sec Appendix /, Pages 3 4, Ante]. 

5. It will be observed that Ordi' ance No. 1 was given a retrospective effect, 
but it only applied to offences committed on or after tlie 13th April 1919. Inasmuch 
as the accusation against your petitioners was of (>(Iences committed on the lOth 
April, 1919, .Martial Law Ordinance No. I had no application to them, 

6. As a matter of fact, perfect order had been restored in the* city of Amritsar 
by the 15th April 1919. The Civil, Criminal and other Courts throughout continued 
to admini-ster justice in the ordinary course without any interruption and there was 
in fact no ground for having recourse to Martial L^w or to exceptional tribunals on the 
ground that the Ordinary Courts were not discharging their functions. Nevertheless, 
your petitioners were not brought before the Ordinary Courts of the country. 

7. On April 21st, 1919, the Governor-General of India purporting to act 

under Section 72 of the Government of India Act, I 9 i 5 > further Ordinance 

No. 4 of 1919 which is in terms following : — 

^F or text of Ordinance No. 4 9f ^9^9^ Appendix /, Page 6^ Ante]- 

8. It will be observed that this later made ordinance does not purport to 
suspend the operation or sittings of the Ordinary Courts. Its principal object appears 
to be to extend the retrospective operation t)f Ordinance No. I so as to cover 
offences of still earlier date. 
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Your petitioners were tried by a Commission presided over by a Military 
Officer purporting to be appointed under Ordinance No I of 1919 with the powers 
of a Summary General Court-Martial and sitting at Lahore on the 29th May 1919 and 
the following days Your petitioners were prevented by a summary order of the 
Military Authorities which prohibited all persons from entering the area in which 
Martial Law had been proclaimed from obtaining the assistance of Counsel engaged 
by them. Your petitioners are of right enticed to be defended by Counsel under 
the provisions of Section 340 of the Code of Criminal Procedure (Act V of 1898) and 
your petitioners* defence was therefore seriously prejudiced. 

10. On June 2, 1919, the said Commission purported to convict your petitioners, 
of offences under Section 121 of the Indian Penal Code and passed sentences of death 
and confiscation of your petitioners' property. The judgment of the Commission 
marked ‘ A ’ is attached hereto. 

11. Your petitioners submit that the said Commission had no jurisdiction to 
try your petitioners for the offences under Section 121 of the Indian Penal Code or 
for any other offence under the Ordinances above mentioned, and that the Ordinary 
Courts were the only Courts which had jurisdiction to try your petitioners for any 
offence alleged to have been committed by them on April 10, 19 19. 

12 SecHon 72 of the Government of India Act 1915 confers upon the 
Governor-General a power to make Ordinances in cases of emergency but the power 
of making Ordinances under that Section is subject to the restrictions set out in 
Section 65 Sub-section 2, and your petitioners contend that the law and constitution 
therein referred to, upon which their allegiance depends, is violated and set at 
naught by depriving them of a proper trial with full means of defence before Courtis 
constituted for that purpose. 

13. Your petitioners further contend that, inasmuch as Regulation X of 1804 
deals solely with certain offences therein specified when committed by persons who 
are taken in the act of committing them, the Commission appointed under Ordinance 
No. I of 1919 is in any case limiled by this jurisdiction to trial of offences of this 
character, and that upon its true construction Ordinance No. 4 of 1919, while in- 
creasing the retrospective effect of Ordinance No i, does not validly confer a juris- 
diction to deal with offences of another kind If any other construction is adopted 
your petitioners contend that Ordinance No. 4 and also Ordinance No. i are ulUa, 
vires and unconstitutional. 

14- Your petitioners further contend that it is not competent to the Governor- 
General to confer upon a new tribunal such as the said Commission a jurisdiction to 
try accused persons on the charge of having committed certain acts before the said 
Commission was created, and that a Court-Martial or other exceptional tribunal sub* 

, stituted for it cannot lawfully and constitutionally deal with such cases inasmuch as 
proclamation of Martial Law itself cannot have a retrospective effect. 



1 $ Your petitioners further submit thit there was no evidence to warrant the 
conviction of your petitioners on the charges made against them, and that they arc ^ 
entitled to be pronounced innocent of the charges, and that a grave denial of justice 
has been perpetrated. 

i6. The present petition has been prepared on the materials which have 
already reached this country from India but these materials have only arrived at the 
last moment and may not be complete so that your petitioners desire to reserve the 
right to urge further objections to the validity of the proceedings and the jurisdic- 
tion of the Court when the complete record is available. Your petitioners therefore 
humbly pray that your most Excellent Majesty in Council will be pleased to order 
that your petitioners shall have special leave to appeal from the said order of con- 
viction and sentences dated the 2nd June 1919 of the slid Commission, :.nd that the 
said Commissioners may be ordered to transmit forthwith the transcript of all pro- 
ceedings and evidence of the said trial to the registrar of the Privy Council or for 
such other order as to your Majesty may seem just and proper. 

And your petitioners will ever pray, &c. 

‘A’ 

\,Heri follows a copy of the judgment in this case^ for which see Appendix If 
Page ii4y Ante,] 

(b) The Proceedings. 

In the Privy Council before the Rt. Hon. Viscount Haldane, the Rt. Hon . 
Lord Buckmaster and the Rt. Hon. Lord Atkinson. 

Between Bugga and others, (Petitioners) Versus the King- Emperor, (Respon- 
dent), on appeal from the Martial Law Commissioners at Lahore. 

The Rt. Hon. Sir John Simon, K. C. and Mr. B. Dube, instructed by 
Messrs. Barrow, Rogers and Nevill, appeared for the Petitioners. 

Sir Eric Richards, K. C., and Mr. Ken worthy Browne, instructed by the 
Solicitor, India Office, appeared for the Respondent. 

Sir John Simon’s Argument. 

Sir John My Lords, this is petition of twenty-one subjects of the 

King, Natives of India, who have been sentenced, as regards twenty of them, to 
death, as regards the other one, to seven years’ rigorous imprisonment, by a 
Special Commission, which is purporting exercise the powers of a Summary 
General Court-Martial. 

Sir ErU Richards, death sentence has been co»»utcd in fifteen 



, John i'lWw —I did not know that that was the case# I suppose it has 
been commuted to penal servitude for life. 

Sir Erie Richards, — I do not know. 

Sir John Simon. — At any rate, the remaining prisoners are still under sentence 
of death. 

Viscount Haldane, — How many are still under sentence of death ? 

Sir John Simon. — Five, at any rate, are still under sentence of death. 

Sir Erie Richards. — I have not been aljle to ascertain exactly how many. 
Certainly two arc. There is a doubt about three otliers on the cables. P'ifteen have 
certainly had their sentences com muted. 

Viscount Haldane. — Wossizvdx, it is a very serious matter ? 

Sir John Simon, — Yes, my Lord, in any view. The matter is iu)t only very 
grave for these persons, but it is a matter, I think, of some constitutional import- 
ance, and though the materials on wliicli this i)«tilion has been drawn have, as I 
gather is also tlie case with my learned friend,. been derived largely by cable, 
and therefore may be a little tragmentary, I think I shall be able with 

confidence to put the outline of the matter strictly before your Lordships. 

If your Lordships would be good enough to take the petition, I have had 

it drawn in a way which I think will most clearly indicate what the points arc. 

In the fust paragraph we set out that the petitionf‘rs, 21 in number, arc native 
British subjects, living at Amritsar in the Punjab, who have been sentenced 
to death, with the exception of your petitioner, Ghulam Ilussati (No. 15) who 
has been sentenced to seven years’ rigorous imprisonment under Martial Law 
by a Special Commission purporting to exercise the j)owers (>f a Summary Court- 
Martial. Your petitioners, however, are not soldiers or subject to Military Law, 
and desire to obtain special leave to appeal from the sentences pronounced 
upon them in the circumstances following. On the loth April, 1919, there was a 
riot in the City of Amritsar. 

Viscount Haldane.— K question may arise as to the powers of the General 
Summary Court-Martial. 

Sir John Sivion, — Yes. 

Viscount Haldane.— a question may arise whether the Sovereign in 
Council would review the proceedings of a General Court-Martial. I have never 
heard of it being done. 

Sir John Simon.— \ think we shall have to go through the story. I quite 
agree that may be a question. That particular point may be avoided by saying 
that this Special Commission, though it really derives its authority, if it has 
any, from a Regulation which provides for the trial of persons by Court-Martial, is 
nonetheless composed of not three soldiers but one soldier and two civilians. 



P7scm0 nested my attenitidn was something rather in yotjr 

favour ; that it is purporting to exercise the power of a Summary General Court- 
Martial. 

Sir John Simon. — Yes. 

Vhconnt Haldane, — It may be still a court with tl’ie powers of a Court- 
Martial ? 

Sir lohn Simon. — That I think, putting it roughly, will turn out to be the 
position, but nonetheless my clients are in the position of persons who have been dealt 
with under the conditions of ilial Law. “On loth April, 1919, riot took place 
in the City of Amritsar. The riot was over by the evening of that day. None of 
your petitioners were taken in arms, or taken in the actual commission of any overt 
act of rebellion, or ollierwisc taken in the act within the meaning of paragraph l of 
Regulation X of 1S04 ” — It will be necessary to look at tlrat Regulation — 

“ vvliicb Regulation confers powers to provide for the immediate punisliment 
of the offences therein s[)cciricd hy .sentence of Court-Martial. By Act IV of 1872, 
passed by the Governor-General ol India-in-Council, Section 3 , Regulation X of 
1804 is declared to be in force — this was in the Punjab — “ l)ut thi.s Regulation 
only confers power to punish civilian inhabitants by sentence of Court-Martial 
within the limit.s above indicated, and your pelilioncis tberiTorc did not fall within 
it.” The point is thi.s. Under Regulation X of 1804 which lias just been given a 
continuing legislative operation it b.f, been pointed out by a Iearnc<l commentator 
and I think will be probably accepted as correct, that paragraph 2 of the Regulation 
is really strictly limited to cases in wbicli the civilian is really taken in flagrante 
delicto. 

Viscount Haldane , — That is tl\c Regulation of 1804 ? 

Sir [ohn Simon. — Yes. xMay I read the recital first ? I will read tlie first 

paragraph, which is really the recital : “ Whereas, during wars in which the 

British Government has been engaged against certain of the native powers of India, 
certain persons oMung allegiance to the British Government have borne arms in 
open hostility to the authority of the same, and have abetted and aided the enemy, 
and have committed acts of violence and outrage against tlm lives and properties of 
the subjects of the said Government ; and whereas it may be expedient that during 
the existence of any war in which the British Government may be engaged with any 
power whatever, as well as during the existence of open rebellion against authority 
of the Government we are coming to a document which was issued by the 
Governor-General, in which be recites that in bis judgment open rebellion had 
occurred— “ in any part of the Briti.sh territories subject to the Government of the 
Presidency of Fort William, the Governor-General should declare and establish 
Martial Law within any part of the territories aforesaid for the safety of the British 
possessions and for the security of the lives and property of the inhabitants thereof, 
by the immediate punishment of persons owing allegiance to the British Goverp- 



ment who may be taken in arms, in open hostility to the said Gorcrnmcpt, 
or in the actual commission”— that means who are taken in the actual 
commission — “of any overt act of rebellion against the authority of the 
same, or in the act”— this is to say, who may be taken in the act — “of openly 
aiding and abetting the enemies of the British Government within any pait of the 
■ territories above specified, the following Regulation has been enacted by the 
Governor-General in Council to be in force throughout the British territories imme- 
diately subject to the Government of the Presidency of Fort William from the date 
of its promulgation .” Then Section 2 : “The Governor-General in Council is here- 
by empowered to suspend or to direct any Public Authority or Officer to order the 
fuspension of, wholly or partially, the functions of the ordinary Criminal Courts of 
Judicature within anyzilla, district, city or other place, within any part of the British 
territories subject to the Government of the Presidency of Fort William and to 
establish Martial Law therein, for any period of ‘ime while the British Government 
in India shall be engaged in War with any native or other power” — of course that is 
not this case — “as well as during the existence” — I lay particular stre.ss on “ during 
the existence” — “of open rebellion against the authority of the Government, in any 
part of the territories aforesaid, and also todirect immediate trial by Courts-Martial 
of all persons o\v ing allegiance to the British Government, either in conserjuence of 
their having been born, or of their being residents, within its territories and under its 
protection”— these 21 persons are certainly British subjects, and owe allegiance— 

“ who shall be taken in arms in open hostility to the British Government, or in the 
act of opposing by force of arms the authority of the same or in the actual com- 
mission of any overt act of rebellion against the State, or in the act of openly aiding 
and abetting the enemies of the British Government within any part of the said 
territories.” On that I make these two comments : first that tlie persons who are 
contingently subject of such a mode of trial are all persons who are taken in 
flagrante delicto, and none of these 21 persons is in that position. 

Viscount Haldane Or in the act of openly aiding or abetting the enemy. 

Sii John Simon Yes, but taken governs all, These persons were not 
taken in the commission of any overt act at all. They were at their homes five or 
six days afterwards when they were arrested. The other point I make on Section 2 
is this. Your Lordship notices that it is introduced by the power of the 
Governor-General, in the case of an open rebellion, to suspend wholly or partially 
the functions of the ordinary Criminal Courts of Judicature, and to establish 
Martial Law therein. The two things are related, and the scheme of this power, 
therefore is ; first, it is limited to persons who are taken in flagrante delicto \ and 
secondly, the extent to which you set up an exceptional tribunal is precisely the 
same, is co-extensive with, the suspension, for the time being, of the ordinary 
Courts for dealing with such cases, and that, of course, is quite consistent with the 
well-understood theory in our constitution here at home that in time of actual 
necessity, when the immediate necessity is to deal with persons who are actually 
found in a state of rebellion, it may be that on the principle of some sort of law of 
necessity 
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yis€0unt Haldane j— Martial Law is not l«w. It is this : that the Commander- 
inrChicC supersedes all the Courts. He in the exercise of his power tries them by 
Court-Martial. 

Sir John Simon : — Yes, I am only anxious to show the limitation of that. 

Your Lordships will take it from me, perhaps without reading it, that ^f^erc is a » 
legislative provision. 

He may partially suspend. He may allow the Civil 
Courts to proceed in certain cases. A State can do anything. This is not quite 
consistent with the real theory of Martial Law. The Governor can do things 
which are analogous to Martial Law. 

Sir John Simon : — Yes. 

Viscount There was a case before this Board which I argu- .l, and 

argued unsuccessfully, on appeal against the sentence of a Court-Martial in South 
Africa, in which Lord Halsbury gave a famous definition. 

Sir John Simon It is a matter which has been the subject of much 

discussion since. 

Viscount Haldane There it was held that Martial Law had survived the 
hostilities, I think. 

Sir John Simon :-Not quite. At pre.scnt I am not proposing to argue the 
matter, but to put before your Lordships in order five or six matters. 

Lord Buckmaster sets up a special tribunal and imposes on that tribunal the 
obligation of passing one sentence, and one sentence only, on the people who are 
brought before it. 

Sir John Sitnon :-May I go on with my argument-though we may have to 
return to the consideration of the constitutional aspect of this? I had the South 
African case in my mind. I am pointing out that in paragraph 2 we say : Here is 
Regulation X of 1804, and on the true construction of that Regulation it is limited 
to the case of persons who are taken in the act of doing a number of specified things. 

It is confirmed by legislative provision of 1872. 

Viscount Haldane There is a remarkable provision in Section 4 which says 
that the Governor-General may direct people to be tried before the Ordinary 
Courts notwithstanding all this which by hypothesis would supersede tt. 

Sir John Simon :-Yes it is curious 

Viscount Haldane -.-I do not suppose you are going to argue that the 

Governor-General could not get himself empowered to do all these things by the 

Indian Legislature. 

Sir John Simon That is not the point I am going to make at all. Your 

Lordships will come to the point. 

Viscount Haldane :-I only jvanted to clear it out of the way. 
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Sir John Simon Your Lordships will understand that it will be important 
for the rtioment to see what is the extent to which Regulation of 1804 can go, I 
make the point that the Special Tribunal exceeded its powers. Then paragraph 3 

“ On the contrary, your petitioners were arrested wlule peaceably occupied at 
their homes, «or otherwise, some days after the riot was over.” It is perfectly 
plain that they were not taken in the act of anything. “ No copy of the charges 
against them is available, but the accusation against your petitioners was that of 
committing an offence Linder section 1 21, and other sections of the Indian Penal 
Code (Act XLV of i860). Section 121 is as follows: — ‘Whoever wages war 
against the Queen, or attempts to wage war, or abets the waging of such war, shall 
be punished with dcatli, or transp(.)rtati(m for life, and shall forfeit all his property.’ 
Offences against the Indian Penal Code arc to he (tied by the Ctiminal Courts 
referred to in Section 28 of tlie Code cf Criminal Procedure (Act V'-of 1898), and no 
jurisdiction to try by Court-Martial is thereliy conferr-.-d.'’ Now we come to the 

special provision : — “On April 14th I9i9”-'that is, foui days after the riot was over 

“ the Governor-General of India purporting to act under Section 72 of the Govern- 
ment of India Act 1915”— the case I have to present to the board largely turns on 
considering that section and the related sections — “ made ti»c Martial i.aw Ordi- 
nance No. I, wliich came into operation at mi<h)igJu on the I5lh April 1919.” 

Then wc have set it out in extenso, and I will read it ; “ Whereas the Governor- 

General is satisfied that a slate of open rebellion against the authority of the 
Government exists in certain parts of the province of the Punjab ” The reason, no 
doubt, why that is recited is because Section 72 confers ceitaiji powers upon the 
Governor-General to make ordinances in cases of emergency. Again, Vour Lordsliip 
will remember that in Regulation X of 1S04 there had been a reference to cases 
where it might be expedient during the existence of open I'Aiellion to make certain 
provisions. So it recites : — “ Whereas the Governor-General is satisfied tliat a state 
of open rebellion against the authority of the Govornmciu exists in certain parts of 
the province of the Punjab, and whereas the Governor-General in Council has in 
exercise of the powers conferred by Section 2 of the Bengal State Offences Regula- 
tion 1804 ’’—that is the one Vour Lordships have just looked at — “ suspended in 
respect of oftences described in the said Regulation, with which any person of the 
classes therein referred to may be charged, the functions of the Ordinary Courts of 
Judicature within the districts of Lahore and Amritsar in the aforesaid provinces 
and has established Martial Law in the said districts ’’—that is the first half of Section, 
2 , which I have just read to Your Lordships— “ and has directed the immediate trial 
by Courts-Martial of all such persons charged with such offences” - -those offences 
must necessarily be offences that you are taken in the act of committing. — “And 
whereas an emergency has arisen which makes it expedient to provide that such 
trials shall be held in the manner, and by the tribunals hereinafter provided. Now 
therefore the Governor-General in Council in exercise of the powers, conferred by 
Section 72 of the Government of India Act, 1915, is pleased to make and promulgate 
the following: — OrdinanceOrdinance No. i of iQig* (i) This Ordinance may be 
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called the Martial Law Ordinance, 1919” — If the name ha$ anything to do with it, 
there is no doubt what it is. — “(2) It shall come into operation at midnight between 
the I5t,h and i6th April 1919. Every trial held under the Uengal State Offences 
Regulation, 1S04” — that is Regulation X of 1S04 — “shall, instead of being held by 
a Court-Martial, be held by a Commission c<3nsisting of three persons appointed on 
this behalf by the local Government.” The President is a Military Officer, and 
the two others arc Civilians- 

^r/<? May I say this. I do not think my friend knows the 

practice in the Punjab. It is tnu^ the President w.is in the Army to start with, but 
Your Lordships are probaldy aware that in llie l unjab Civil Service tliey take into 
their employ a number of Mil itar) OtUcers. It was an old practice that began in 
troubled times. This gentleman has for 25 years been a Civil servant, and for a 
long time he has been acting as Sessions Judge. 

Vi SCO imt Haldane ; — Does he maintain his Military rank ? 

Sir Erie Richards : — Yes, he is a .Major or a Colonel. It is a question that 
has been much discussed, whether they ouglit not to abandon their Military rank 
on going on to the Bench. 

Sir John Simon : — I am obliged to my friend for his explanation. I was not 
aw'arc of it. “ Tlie local Government may a}q)oint ’’—that means the Government 
of the Punjab— “as many commissions for (his purpose as it may deem expedient. 
At le3St two members of every sucli Commission shall be persons who have served 
as Sessions Judges, or Additional Sessions Judges, for a j3criod of not less than 
three years, or persons qualified under Section loi of the Government of India Act, 
1915, for app(.)iiitment as Judges of a High Court. The local Government shall 
nominate one of the members of the Commission to be President thereof. A Com- 
mission shall be convened by the local Government, or by such officer as the local 
Government may authorize in this behalf. A Commission sliall have all the powers 
cf a General Court-Martial under tlie Indian Army Act, 1911” — I know Lord 
Haldane is specially familiar with this subject matter, 

Visconnl Haldane : — It is a very different thing from a District Court-Martial. 

Sir fohn Simon : — Ye.s. There arc four kinds of Courts- Martial in the Indian 
Army system : a General Court-Martial, a Summary Court-Martial, a District Court- 
Martial and a Summary General Court-Martial. 

Viscount Haldane Is there a Judge Advpcatc in India who reviews the 
decision of Courts-Martial ? 

Sir John Simon There is an express provision here that they are not to be 
reviewed. 

Viscount Haldane A Court-Martial goes up for review to the Judge Advo- 
cate. That is the safeguard in Courts-Martial, and here one would expect to see 
that there was some one who advised the Governor-General separately. 
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Sir [ohn Simon I think it is clear by inference, from paragraph 5 of the 
Ordinance — “The finding and sentence o/a Commission shall not be subject to con^ 
firmation by any Authority.” 

Sir ErU Richards The confirmatioi. of a Court-Martial is necessary under 
the Army Act. That is to take these proceedings out of the provisions of the Army 
Act. 


Viscount Haldane Under the Indian Army Act confirmation is required ; is 
that confirmation by the Judge Advocate ? 

Sir John Simon : — I think not : ‘‘ The findings and sentences of General 

Courts* Martial may be” — I think that really means must be— “confirmed by the Com- 
mander-in-Chief in India or by any officer empowered in this behalf by the warrant 
of the Commander-in-Chief in India.” I do not think there is a Judge Advocate. 

Lord Buckmaster .‘—That means confirmation is necessary and those are the 
people who exercise the power ? 

Sir John Simon \ — Yes. 

Sir Erie' Richards \—Tbexe is a Judge Advocate. 

Viscount Haldane : — In time of war the power is handed over to the Com- 
mander-in*Chief) and it may be that in India they have taken the situation as more 
approximating to war than peace, and have handed it over to the Commander-in- 
Chief, in which case it is natural that they should say that no confirmation is 
required. 

Sir John Simon ; — It remains to be seen whether it cannot be reviewed by the 
Privy Council. 

Lord Buckmaster : — Does this Ordinance do more than create a Court under 
the provisions of the Regulation of 1804 to exercise the powers that arc there 
conferred ? 

Sir John Simon I do not think it does, but I point out in the paragraph 
immediately following after I have set out in this document that this Ordinance 
would not have touched me at all, it is because it did not touch me that they made 
another Ordinance and tried to bring me in. 

Lord Buckmaster : — You would not be hurt by this Ordinance. 

Sir Jahn Simon : — No. Will Your Lordsh’ps look at paragraph 7 : “ Save as 
provided by Section 6, the provisions of this Ordinance shall apply to all petsonf 
referred to in the said Regulation ” My first way of patting it is, that 1 am not a 
person referred to in the Regulation. 

Viscount HeUdeme :-«Your alleged offence was on the loth April. 
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Sti' John Stmon : I am not on the question of dale for the moment, though it 
a second reason I am not a person who has been fahen in th"' act of open 
rebellion or ai.ything whatever I have been dealt with by this summary procedure 
although any case against me is an inferential ca^e depending upon evidence, and 
not upon the fact that I was seen there with arms in my hands taking part in the 
actual violence- 

Viscount Haldane Voiir first point is, this tribunal does not suit your case. 

Sir fohn Simon' — Yes. 

Viscount Haldane : — Your second point I suppose is on the dates. 

Sir [ohn Simon Yes in any case my offence was an offence on the loth 
April, whereas this was to be limited to persons who are charged wita any of the 
offences therein described committed on and after the I3tli April. 

Viscount Haldane I do not think any presumption should be made against 
the power of the Legislature to say that an offence really committed is to be tried 
not by such and such a Court, but by such and sucli anotlier. 

Sir John Simon \ — It is only one of the points I am going to develop in a 
moment. 

Lord Buckniastcr The point applies to the second Ordinance as well. 

Sir John Simon: — Yes. I have not read paragraph 4. Will Your Lordships 
look at tliat ? After providing that it is to Irave the power of General Court- 
Martial under the Indian Army Act, 1911, and “ shall, subject to the provisions of 
tliis Ordinance, in all matters follow so fir as may be the procedure regulating trials 
by such Courts- Martial [ircscribcd by or under the said Act,” it goes on : “ provided 
that where, in the opinion of the convening authority, a summary trial is necessary 
in the interests of public safety” — I have some difficulty in seeing how a summary 
trial cuuld be necessary in my case, it appears now it was a little too summary — 
“such authority may direct that the Commission shall follow the procedure pres- 
cribed for a Summary General Court-Martial by or under the said Act, and the 
Commission shall so ffir as may be and subject to the provisions of this Ordinance 
follow such procedure accordingly.” Then it says that Sections 78, 80 and 82 of 
the Act are not to apply. I will tell Your Lordships what they are. Section 78 
of the Indian Army Act is the Section which provides that every Court-Martial 
shall be attended by a Judge-Advocate or somebody nominated by him, that is to 
say, a man who knows something about the way in which to present a case. This 
is explicity removed from its application. Then Section 80 is a provision which 
entitles the accused to be asked whether he objects to be tried by a member ot 
the tribunal. All that right of objection by the accused is removed. Then 
Section 82 is the provision that there is to be an oath of the President and Members 
before they try the prisoners. 



So far I could not be hurt through, as I have pointed out in my paragraph 5. 
** It will be observed that this Ordinance No. i was given a’retrospective effect, 
but it only applied to offences committed on or before the 13th April, 19^9* 
Inasmuch as the accusation against your petitioners was of offences committed on 
the loth April, 1919, Martial Law Ordinance No. i had no application to them 
(6) As a matter of fact, perfect order had been restored in the city of Amritsar by 
the 15th April 1919. The Civil, Criminal, and other Courts throughout continued 
toadminister justice in the ordinary course without any interruption, and there 
was in fact no ground for having recourse to Martial Law or to exceptional tribu- 
nals on the ground that the ordinary Courts were not discharging their functions. 
Nevertheless, your petitioners were not brought before the ordinary Courts of the 
country.” — Then in paragraph 7 we say. — “On April 21st, 1919, the Governor- 
General of India, purporting to act under Section 72 of the Government of India 
Act, 1915, made a further Ordinance No. IV of 1919, which is in terms following; 

* Simla, the 21st April, 1919. An Ordinance further to extend the application of 
the Martial Law Ordinance 1919. Whereas an emergency has arisen which 
renders it necessary to provide that commissions appointed under the Martial Law 
Ordinance 1919” — that is No. i, which your Lordships have just had — ‘ shall have 
power to try persons and offences other than those specified in the said Ordinance, 
Now, therefore, in exercise of the power conferred by Section 72 of the Govern- 
ment of India Act, 1915* fhe Governor-General is pleased to make and promulgate 
the following Ordinance ; — No. IV of 1919. i. This Ordinance may be called the 
Martial Law (Further Extension) Ordinance, 1919, 2, Notwithstanding anything 
contained in the Martial Law Ordinance 1919, the local Government may by 
general or special order direct that any commission appointed under the said 
Ordinance shall try any person charged with any offence committed on or after the 
30th March 1919’— that is moving the date back, and it .says ‘ any offence’ ; a 
question will arise as to what is the true construction of that—* and thereupon the 
provisions of the said Ordinance shall apply to such trials accordingly, and a commis- 
sion may pass in respect of any such offence any sentence authorized by law.’ ” 

Lord Buckmaster ; — “ Any offence ” must be an offence as defined by the 
Regulation of 1804. 

Sir John Simon : — I venture to think so. 

Lord Buckmaster : — That brings it back to the same position as the other. 

Sir John Simon If 1 am right in that view, which I submit with some 
confidence, that is a conclusive objection to the regularity of this proceeding. It 
has been treated as though it has conferred upon this special commission the right 
to try a man for obtaining credit when he is a bankrupt or any other crime in the 
calendar, and I venture to think it does not do anything of the sort. 

Ij)rd Buckmaster you once depart from the Regulation of 1804, there are 
no limits. 
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Str John Simon That is what I mean. “8. It will be observed that this later 
made Ordinance does not purport to suspend the operation or sittings of ihe Ordi- 
nary Courts.” Section 2 is a thing which has two limbs: Its principal object 
appears to be to extend the retrospective operation of Ordinance No. i so as to 
cover offences of still earlier date. “ 9. Your petitioners were tried by a Commission 
presided over by a military officer.* — I quite accept what my learned friend, Sir 
Erie Richard says ; I call him a military officer, but I gather he will also be in the 
Permanent Civilian Service. 

Sir Erie Richards : — Me is a Sessions Judge, I think. 

Sir [ohn Simon “With the powers ofajSummary General Court-Martial and 
sitting at Lahore on the 29th May, 1919, and the following days.” 

Your Lordships notice that this was more than a month after the Second 
Ordinance. — “Your petitioners were prevented by a summary order of the Military 
authorities which prohibited all persons from entering the area m which Martial 
Law had been proclaimed from obtaining the assistance of Counsel.” 

Viscount Haldane : — If you are tried by court-martial you are not entitled to 
be defended by Counsel. 

Sir John Simon I put it in the form of a dilemma. I say either I am 
entitled to be tried as a person who is being tried under martial law, in which case 
I have some very serious objections to raise, or else I am being tried by something 
which is not Martial Law, in which case I am entitled to Counsel — one or the 
other. 

Viscount Haldane It may be the true construction is this, that is a civilian 
tribunal which has all the powers of a court-martial, including the power to say the 
prisoners can have a prisoner’s friend. 

Sir Erie Richards ; — I do not understand my friend to say that the prisoners 
were not defended by Counsel. The burden of their grievance is that they were 
not allowed to have certain Counsel up from Bengal. My instructions are that 
they were defended by Counsel. At any rate, they could have got Counsel in 
Lahore. They wanted Counsel from Bengal and there were particular reasons why 
they wanted particular persons, but there was an order of the military authorities at 
the time that no persons from Bengal were to come into the Punjab. 

Sir /ohn Simon I rather infer that they got some professional assistance ; but 
it was not the professional assistance, they wanted. 

Viscount Haldane : — However, there is another answer, that the Military 
authorities had made an order that nobody was to come from Bengal into the 
Punjab. 

Sit John Simon Then paragraph lO : “ On June 2nd 1919, the said Com- 
inission purported to convict your petitioners of ofknces under section Z2i of the 
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Indian Penal Code and passed sentences of death and confiscation of your petitioners* 
property.’* I do not think your Lordships need look at the judgment for tlie 
moment I wanted to put my points in order. Before T set them out would your 
Lordships look at Section 72 of the Govern\ncnt of India Act, 19^5* Tlierc is 
nothing new in it hut it will be convenient to look at 4t The Governor-Gencial 
purports to he maki-^g these Ordinances under Section 72 “ The Governor- 

General may, in cases ofemeigcncy, make and [)roma]gate ordinances for the peace 
and good government of British India or any part thereof and any ordinance so 
made shall, for the space of not more than six months from its promulgation, have 
the like force of law as an Act passed by the Governor-General in Legislati’^c 
Council” — these are important words — “but the |)ower of making ordinances under 
this section is suljject to llie like restrictions as tlie [xuver of the Governt)r- 
General and the Legislative C<.)uncil to make laws ” Therefore, one asks oneself 
where shall one find the restrictions on the power of the Governor-General and the 
Legislative Council to make laws. V'ou will fimi tliat in Section 65, sub-scction 2, 
which contains a provision which is not hy any means new, which has more 
than once been commented on and expounded, and which is really the protection 
for constitutional liberty in India, It is tin's: “Provided, that tlie Governor- 
General in Legislative Council lias not, unless expressly so authorized by Act of 
Parliament, power to make any law repealing or affecting (i) any act of Parliament 
passed after the year one thousand eiglit hundred and sixty and extending to 
British India (including the Army Act and any Act amending the same) ; or tii) 
any Act of Parliament enabling the Secretary of State in Council to raise money 
in the United Kingdom for the Government of India ; and has not jiower to make 
any law affecting the authority of Parliament, or any part of the nnwritien laws 
or constitution of the United Kingdom of Great Britain and Ireland, whereon may 
depend in any degree the allegiance of any person to the Crown of the United 
Kingdom, or affecting the sovereignty or dominion of the Crown over any part of 
British India.” 

I submit it has already been so construed in India that what that refers to is 
this : it is a principle which is as old as Calvin’s case. Allegiance and protection 
are reciprocally clue from the subject and the Crown and the constitutional laws 
that provide for the liberty of the subject are the quid pro quo for the duty of 
allegiance. This is precisely the con^ititutional proposition which in a very famous 
passage Chief Justice Cockburn expounded in his charge to the Jury in the 
Jamaica Riots Case, the Queen Vs. Nelson. He there explains exactly the same 
proposition. He says that the reason why it is not constitutional to put civilians 
upon trial by Court-Martial is this- Your Lordships remember that Nelson and 
the other accused persons had sat upon the C(^urt- Martial and sentenced somebody 
to death and he was shot, and they were subsequently tried for murder in this 
country. He points out, *’ the reason why a civilian cannot be put on trial by 
Court-Martial, among other things, is precisely because you get the allegiance of 
persons to the Crown in a reciprocal relation with the constitutional guarantee of a 
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regular trial in the Wdinavy Courts of Law.” It is rather interesting to notice that 
Chief Justice Cockburn anticipates, or at any rate speaks in exactly the Svamc 
terms as Regulation X of 1804 He says, Nothing that I am Saying applies 
to the case wlierc a man is taken with arms in his hands in the midst of a violent 
disturbance.” He points out, “ in a case such as that it may well be that apart from 
any application of law the authorities, not because they arc applying any law but 
because they are dealing with it from the necessities of the case, may have to 
shoot him out of hand.” He is j)ointing out that there is this relation between 
allegiance on the one hand and constitutional protection on the other, and appa- 
rently that is exactly wliat is meant here when llie Governor-General is gi\a:n 
certain very extreme pe»\\ers. You see how extreme they are, because Regulation 
X itself gives a very remarkable power ; but it is not a power tlrat can be exce sied. 
Those words are ti) !)e given a meaning. 

ryscoi/n' Ilaldaiic : — Is the (^).;cen I > Nelson reported in the Law Reports? 

Sir John Si moil : — I have here from the Inner Temple Library Chief Justice 
Cockburn’s charge to the Jury, with some comments by Mr. Finkiy, whose book 
is of great interest. I rather think your Lordship referred to it when you ap{)lied 
for leave to appeal in the South African case- I want to read two or three short 
pa.ssages, 

Lord Bnckniasfcr \ — I am always afraid that in fixing my attention too closely 
upon one point I may prevent my miml from grasping the real value of the others. 
Up to the moment, it seems to me that the real \)oint in this petition is this, that 
the Governor-Geneial exercised powers conferred by the statute of 1804 and that he 
was entitled to do so. 

Sir /ohn Simon Certainly, 

Lord Buckmasicr The Order that he issued \wis an Order which purported 
in terms to relate and to relate only to those offences that were prescribed in the 
Regulation of 180^. 

Sir /ohn Simon : — Yes, 

Loid Buckmasicr : — The subsequent Ordinance that was issued did nothing 
except that it caused previous Ordinance to have a retrospective effect, 

Sir John Simon : — Yes. 

Buckmaster \ — You say the Regulation of 1804 has no application to 
you because according to its true construction tbc man must either be taken in 
arms or in an overt act of rebellion or an act of openly aiding and abetting the 
enemies of the British Government. You say none of those circumstances apply 
to your clients? . 

Sir /ohn Simon That is so. I agree to have rather moved from one point 
to the other. Before I submit what is really a separate ground, the ground of 
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Section 72, mny I just a little expound the point which Loid Buckmaster haS 
referred to. I want to point out that one has in these matters to be candid, 
just as candid when one is ojiposcd as when one is a{)plying exparte. It is a 
possible contention tint Ordinance No, IV, the amending Ordinance, not merely 
increases the retrospective effect, gi->es back to an earlier date, hut that the reference 
to any offence brings in any offence in the calendar of criminal law. On that I 
make submission that it is not so, and T point out this special reason vvliy it could 
not be so. 

Lord Burk mas/ c> : — Tl is only the offences therein described. 

Sir John Simon : — Yes, and there is this further reason. It is a direction that 
a Commission appointed under Ordinance No. i is 1(^ have certain powers. You 
see what the Commission under Ordinance No I is ; It is a ('ommission that is 
appointed to c-sercisc the same functions as a ('ourl- Martial would exercise under 
Regulation X, and, tlierefore, tlic two things will not lit. You get a Commissi(.>n 
which is not rightly descrihed, if it is really to he regarded as authorised to run 
over the whole body of the Indian Penal Code. 

Lord Buckmasfc} \ — It is not any olfciicc ; it is any of tlie offences described 
in tlie previous Regulation. 

Sir John Simon : — Yes. 

Lord Atkinson : — It alters tlie date, but not the kind of offence. 

Sir John Simon :—That is what I feel. Tlicreforc I am in this opinion, that 
no single one of these 21 cases, whatever may he said against the men and whatever 
the evidence may have lieen about which I know very littUg was a case of a man 
being taken in the act tlicrc described. It would follow, if that construction was 
right, that there has been l^ere a very grave misunderstanding of the Commission’s 
powers. 

L^ord Buckmaster \ — \)i there any reference in the Second Ordinance that W'as 
issued except the reference in Section 2, to any offence? 

Sir John Simon : — I have the advantage of having an alternative case. I am 
confining myself, and it is much better to do so, to the first way of putting it, 
which is the way Lord Buckmaster is now putting it to me. In th.at connection, 
may I give your Lordsin'ps one other reference, a reference wliich I ventur/^ to 
think is of very great interest. I ow-e this to the researches of my friend Mr. Dube. 
I have here a book which I have also got from the Inner Temple Library called 
Hough’s Practice of Courts- Martial. Captain Hough was a Deputy Judge 
Advocate General. This book was published at Calcutta in 1834. 

Viscount Haldane This is with regard to Indian Courts-MartiaU 

Sir John Simon : — Yes, 
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p'iscount Haldane ;-~I liave never heard of this hook. 

Sir John Simon It is a hook of j^reat interest, 1S34 is after Regulation X of 
1804. It is pointed out hy my learned Iriend that on page 34c; of tl^at i)ook there 
is extracted an extremely interesting docunieiit which is addressed to the Secre- 
tary to the Government, the Judicial Department by the Advocate General of 
that time, a gentleman named Mr. Spank ie, relative to the Native Detachment 
Courts-Martial at Cuttack from 14th September 1817 to 4th March iStS. lie 
extracts the repoit there named What the Advocate General is saying is this. 

“ (l). It appears from the documents referred to that Martial Law was put in force 
under the orders of Government by virtue, of Regulation X of 1S04. (2). The 

preamble of the Regulation .stat that it may be expedient, in certain cases therein 
mentioned, that ‘ the Governor-General in Cknincil sliould declare and establish 
martial law for lire safety of the British [Hrsse.s.sions, etc-, by the immediate 
punishment of persons ow'ing allegiance I vMhe British Government who may be 
taken in arms, in open hostility to the said ( iovermnent, or iii the actual commis- 
sion of any overt act of rehellion against the authority of the same, or in tlic act o{ 
openly aiding and abetting tlie enemies of the Ikiiish Government within any 
part of the territories al)0ve specified.’ (3). Tins enacting part conformable to 
the object developed in the preamble enact.s”. Then he .sel.s it out. Then he 
makes this comment. 

“Four overt acts are enumerated, and it seems to me (juitc clear that the word 
lalcn in the first, must, on nece.^sary construct ion, be carried forward and annexed 
to each member of the sentence containing the descrit)tion (d the overt act ” 

Viscount Haldane : — Wliich section is he (pioting theie? 

Sir John Simon : — Section 2. He says the word “ taken ” is mentioned in 
the first of the four overt act.s. He says, it “ must on necessary construction be 
carried forward and annexed to each member of the sentence containing the des- 
cription of the overt act.” Then he says : “ Here the circumstances in which 

the Courts-Martial are to have authority tiMry arc clearly marked and defined 
The criminal must be taken in open acts of (he treasonable and rebelliou.s descrip- 
tion mentioned. It seems to me also liable to some doubt whether the fourth 
overt act specified in the Regulation does net mean an aiding and abeting of such 
enemies of the British Government as are contemplated both in the preamble and 
in section 2 — enemies with which the British Govcinmcnt may he engaged in war, 
— not the rebels with arms in their hands. If there could be any doubt of the 
extent of the autborily and jurisdiction of the Courts-Martial under Regulation X 
of 1804, it would he removed hy the instruction of iith April 1805 communicated 
for their guidance to the authorities in Cuttack during the late disturbances. 
These instructions, (paragraph, 4) say ‘ If any person or persons charged with any 
of the overt acts of rebellion specified in Regulation X of 1804 shall be appre- 
hended by any Military Officer when not in the actual commission of offences of 
that description they are to be delivered over by the Military to the Civil Power.’ 
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The Coarts-Martial in Cuttack do not appear to have considered themselves 
as at all confined, to the cases of prisoners taken in Jlagrante delicto or even to 
traitorous and rebellious acts of the specific quality stated in the Regulation* They 
seem to have acted as if they had possessed an unqualified jurisdiction ov^er all trea- 
sonable and rebellious acts without limitation of time, place or circumstance. Tiie 
charge (conforming as in all limited jurisdiction it ought to the cases in which the 
jurisdiction is given) does not state the circumstance of the criminal being taken in 
the fact, or that it was in some open act of the treasonable, rebellious quality which 
alone the Court-Martial could lawfully try.” Then he proceeds to discuss the 
cases. I am anxious to take the same points here. 

Viscount Haldane : — To sum that up, the word ‘ taken ’ governs. Your case 
is that he must be taken ? 

Sir John Simon : — Yes. 

Viscount Haldane \ — Do you say ‘ taken in arnis^ ? 

.SV; /okn Simon : —I think the construction is fairly clear. 

Viscount Haldane : -You say they must be taken in arms ? 

Sir John Simon There arc four cases. The first is that they should he 
taken in arms ; the second case is taken in the act of opposing Ijy force of arms ; 
the third is taken in the actual commission of any overt act of rebellion ; and the 
fourth is taken in the act of openly aiding and abetting the enemy. That is not 
what happened here. 

Lord Buckmasicr \—\x\ order to be quite clear about the effect of the second 
Ordinance, is not this wortliy of note, tliat cither it must be strictly limiled to the 
offences under the Regulation of 1S04, or it must have an indefinite application ? 

Sir John Simon ; — Yes. 

Lord Buckmastcr : — Under the Regulation of 1804, the powers conferred by 
which are the powers that tlie Commissioners are to exercise and nothing else as 
far as I can see, there is only one sentence, death. 

Sir John Simon : — Yes. 

Lord Buckmastcr \ — If, therefore, this were to refer to any offence, it would 
mean that if you caught a boy doing something silly in the street, you would have 
no alternative hut to sentence him to death and to leave it in the power of the 
Viceroy to exercise the King’s clemency to reprieve hini from a sentence which 
obviously could not be executed. That seems to be a patent reason why the second 
Ordinance can only relate to the oflences mentioned in the first. 

Sir John Simony— 1 accept all that. It is right to point out, of course, that 
the second Ordinance does enact that the Commission may pass in respect of any 
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such offence any sentence authorised by law, but the only sentence that is really 
authorised by law is death. That is one way I put it. Though I am not attempt- 
ing to discuss the matter, I want to point out that I have a second alternative 
whith I venture to submit is just as powerful, and it is this. I impeach the 
authority of the Governor-General in Council to pass such an Ordinance as No, IV, 
if it has any wider construction than that. Supposing against me, on its true con- 
struction Ordinance No. IV does cover an offence which is against paragraph 121 
of the Code, I think it will turn out that these men were arraigned simply on a 
charge of i^reaking paragraph 12 1 of the Code, in which case they arc entitled to 
say these whole proceedings are coram non juditw The tliree judges are sitting 
there with limited jurisdiction and they seem to have thought they could try these 
people for ordinary murder. That would be conclusive answer. But it is saief, on 
its true construction the Governor-General in Council in an emergency lias power 
to pass an Ordinance which will empower a jurisdiction wider than Regulation X of 
1804, then I say, granted that is so there may be sucli cases, but it cannot take the 
form of a proceeding against a man ior what is in ofloct a lireacli of allegiance, 
while at the same time refusing to give him the constitutional protection which the 
law provides. 

The constitutional protection which the law provides is as old as the 
Petition of Rights. This is the very tiring which our ancestors insisted upon, 
I have traced it back a long way and the meaning of it is that although 
in times of emergency the Governor-General has very important powers which 
no loyal British subject would in any way seek unduly to cut down, still 
those powers are by the express terms of the statute limited by reference to 
Section 65 Sub-section 2, and Section 65 Sub-section 2 is a section which 
says that the unwritten laws and constitution of the United Kingdom of 
Great Britain and Ireland whereon may depend tire allegiance of any person 
cannot in any way be affected. This has been raised in India. Your 
Lordships will find an interesting discussion on that in the 6th volume of 
the Bengal Law Reports. It is a case of in re Ameer Khan, Mr. Justice 
Norman says at page 452 : “ Now if it be true as laid down in Calvin’s case, 

\hdX Pfotection trehit snbjectionem et snbjeclio protectionern^ that allegiance and 
protection are reciprocally due from the subject and the Sovereign, it is evident 
that the strict observance of the laws which provide for such liberty and 
security ensures faithful and loving allegiance of subjects. The infraction of 
such laws may be carried to such an extent as to give rise to the right of 
self-defence on the part of the subject, a right, which, says Sir Michael Foster, 

* the law of nature giveth, and no law of society hath taken away.’ No man 
can study the history of England or can read the great judgment passed by 
the High Court of Parliament by the Bill of Rights on King James, II, 
without seeing that on the faithful observance by the Sovereign of the 
unwritten laws and constitution of the United Kingdom, as contained in the 
great Charter and other acts which I have mentioned* depend in no small 
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the allegiance of the subject. It would be a startling thing to find 
that rights of so sacred a character could be taken away by an act of the 
sttbcrdmate legislature. 

Viscount Haldane : — My criticism upon that is that it is so general and 
rague that there is hardly a thing in our constitution that would not come 
against this. Does not that mean the power of the Crown with regard to 
naturalization and with regard to the denial to a man of his specific rights 
as a British subject ? 

Sir Erie Richards : — Your Lordships may remember that this argument 
wai before the Board very recently in the case of Mrs. Besant. 

Viscount Haldane Did Lord Phillimore in his judgment say anything 
about it ? 

Sir Erie Richards : — There is a passage in 46 Indian Appeals. 

Viscount Haldane \ — Lord Phillimore gave a very elaborate judgment. 

Sir Erie Richards \ — Yes. May I read one passage on this point? Mrs. 
Besant had raised the point in regard to the Press Act. Lord Phillimore 
giving the reasons of the Board said “ It was contended in the High 
Court and before this Board that it was beyond the competency of the Indian 
Legislature to enact Section 23 and possibly even to enact the Press Act. 
This argument which was mainly founded upon the language of Mr. Justice 
Nbtman in the case of Ameer Khan (6th Bengal Law Reports at page 451), 
received some encouragement from the 0 *C.T. But their Lordships find 
themselves unable to appreciate it.” 

Viscount Haldane The Press Act was an Act interfering with the 
liberty of the subject simply. 

Sir Erie Richards'. — Yes. 

Viscount Haldane. — I want to see how allegiance comes in here. What 
this Act does is to set up a special tribunal. 

Sir John Simoni — I think it is rather more than that. I should submit 
that it would be strictly correct to say that it is part of the constitution and 
indeed part of the unwritten law of the Kingdom upon which allegiance depends 
at any rate in some degree that subjects should be tried in the ordinary course 
of law and that civilians should not be submitted to the tender mercies of what 
is in effect a Court-Martial. 

Viscount Haldane :~What connection has that with allegiance except that 
it may shake the allegiance? 

Sir Jolm Simon -That is the connection, 

Vtscouul Haldane i-^To that extent every change of law does. 



Lord Atkinson Supposing there is a statute making a certain thing a 
crime that was not a crime before ? 

Sir John That would bean example. 

Viscount Haldane : — It is done daily in this country. Look at the 
Children’s Act, for instance. Parents were put under restrictions with regard 
to their children. 

Sir John Simon : — May I read one or two passages from Chief Justice 
Cockburn’s charge, which has been referred to already ? They do bear very 
directly on the point I am making. I am merely selecting two or three 
passages because Your Lordships do not want the whole matter argued out 
now. On page 29, Chief Justice Cockburn is addressing the jury in these 
terms: “But on the other hand, I think it impossible to entertain a shadow 
of doubt tha^ these proceedings were utterly illegal. If it be true that you 
can apply Mariial Law for the purpose of suppressing rebellion, it is equally 
certain that you cannot bring men to trial for treason under Martial Law 
after a rebellion has been suppressed. It is well established according to the 
admission of everybody, even of those who go the farthest in upholding 
Martial Law, that the only justification of it is founded on the assumption 
of an absolute necessity— a necessity paramount to all law and which, lest 
the commonwealth should perish, j?uthorises this arbitrary and despotic mode 
of proceeding ; but it never has been said or thought c.xcept perhaps by King 
Henry VII that Martial Law could be resorted to when all the evils of 
rebellion have passed away and order and tranquility had been restored for 
the mere purpose of trying to punish persons whom there was no longer 
any sufficient cause for withdrawing from the ordinary tribunals and the 
ordinary law.” 

The other passage which I have noted is on page 47, where the Chief 
Justice says. “ I have now gone threugh the history of this country so far as 
relates to Martial Law. I believe I have mentioned every instance in 
which Martial Law has ever been proclaimed or been referred to. But I own 
that on this point I speak with considerable diffidence, for I cannot claim to have 
made history my special study, and my researches on this particular matter have 
necessarily been confined to the intervals of constant and severe judicial labour and 
historians may therefore very likely be aware of facts which have escaped me ; bat 
so far as I have been able to discover no such thing as Martial Law has ever 
been put in force in this country against civilians for the purpose of putting 
down rebellion.” 

There are other passages which I need not trouble about now. My 
other point is a good one, but I do certainly desire to have the opportunity 
of developing, as I think it might be developed, the argument that sup. 
posing it could be said.,,.,, 



21 


Lord Buchnasier :—\i is much more serious thing than the other. 

Sir John Simon /—It is, supposing it might be said that the second oi 
those Ordinances, so far as its true construction goes, confers upon this wholly 
exceptional tribunal a power to sentence people to death because at some 
previous date il is said that tliere is evidence to show that they took part 
in a disturbance, then I do most respectfully submit that a subordinate 
legislature which is given certain limited powers by the Government of 
India Act has no power to do any such thing. 

Viscount Haldane I do not know what Sir Erie Richards is going to 
contend. Subject to that, my impression is that the second of those Ordinances 
merely dealt with the offences cognii^ablc under the Commission set up 
by the first Ordinance and that it did not set up a new set of offences, 
Is it your case that 1 t did, Sir Erie Richards? 

Sir Erie Richards . —The view that I shall present is that the first of 
those Ordinances did not enlarge the nature of the offences, but the second 
one did. 

Lord Bnc km aster \ — Your case is that ‘any offence,’ there means any 
offence of any sort or kind. 

Sir Lohn Simon : — Then Your Lordships appreciate I am relying upon 
my second string. I can sec if that argument was ever likely to prevail, 
I should be in a strong position for saying there is plainly a limit put 
by the constitution of India upon the powers of the Governor-General 
in case of emergency to promulgate ordinances. This is the limit. It is 
not competent to the Governor-General, because there is an emergency, to 
provide three Judges nominated by a District Government to try a small 
boy for stealing an apple and sentence him to death. 

Viscount Haldane : — I think you have a strong argument for saying that 
the construction of the second one is one which excludes it. If it was intended 
to give any such power as that, the second Ordinance is far from clear : 
“ Notwith-standing anything contained in the Martial Law Ordinance, 1919, 
the local Government may, by gener.al or special order, direct that any 
Commission appointed under the said Ordinance shall try any person charged 
with any offence committed on or after the 30th March, 1919.” Are not these 
offences ejusdem generic with the offences cognizable under the other one ? 

Sir Lohn Simon : — I think so. This greatly strengthens the argument 
that the amending Ordinance is de.aling with a Commission already 
constituted. 

Viscount Haldane : — It may be, the view of the Government of India is 
that they wish the question raised and argued ; but if they wish to raise 
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any thing so big that a boy may be tried and sentenced to death for steal* 
ing an apple, one would have thought they would have put it in explicit 
terms. 

Lord Atkinson If it is not confined to the earlier offences, it extends 
to any offence. 

Sir John Simon : — Ves. I submit that at any rate it is in the circum- 
stances not right that these very severe penalties in the case of some of these 
men who, in spite of the remission in the case of others, are still under 
sentence of death should be imposed and carried out. We were under the 
severest restriction of time. We were told if vve did not gel leave to appeal 
to-day, tlic sentence woulil be carried out. 

Viscount HaJdanc : — Let us separate tlie points. The first is that the 

offences are limited to the offences cogni/.aljlo under the first of tlie two 

Ordinances. 

Sir John Simon : — Ves, and in that connection I put it, that wlicn arrested 
these men were peaceable at heir homes. They were not taken in Jiagrante 

delicto in any sense, Secondly, I may point out tliat if upon any proper con* 
struction the Ordinances under which this alleged jurisdiction had been con- 
ferred on this tribunal is so wide as to deal with other offences, it must 
deal with any and every offence which by general or special order the 
local Government chooses to direct the Commission to deal with. That is 
exactly tlie thing which the Petition of Rights says cannot be done. It is 
almost in these words. I'he Petition of Rights says that tlie Authorities, the 

Crown, the Executive, have directed Commissions to try persons for various 
offences and it proceeds to set out that that was unconstitutional and con- 
trary to law, and that is the thing wliich as long ago as 1628 was declared 
to be a breach on the part of the E.xecutive of the duty of protection 
which is correlative with allegiance. I submit on its true construction the 
second Ordinance merely carried the time further back. May I call atten- 
tion to the other points I make ? I also make this point. I submit, that an 
exceptional Tribunal cannot be substituted for the ordinary law here, so that 
it can deal with retrospective matters, among other things for this reason that a 
Proclamation of Martial Law itself cannot have any retrospective effect. Chief 
Justice Cockburn points out in his charge to the jury, to which I have referred. 
A Proclamation of Martial Law may by way of warning have an operative 
effect from the time of the Proclamation, but it cannot in itself confer jurisdiction 

which did not exist before to deal with matters which have already passed. 

Viscount Haldane :-~Let us suppose the construction were this, that the 
powers are the existing powers which arc simply handed to the Commission to 
apply ; the offences are not new offences but only the mode of trial is new and 

exceptional. The Viceroy sets up this Tribunal, and he says it is to try 

people for all offences committed since a certain date in March. 



314 


Sir John Simon is a separate point, and not a point necessary for 
me at this stage but it is a point I want to save because when one reads 
Regulation X of 1804 a question will arise as to what is the meaning of con- 
ferring jurisdiction upon a special Tribunal to deal with persons who shall be 
taken in arms. It may be that the meaning of it is that you are to suspend 
the ordinary law. There might be a Proclamation warning every body that a 
very exceptional situation had arisen, and then saying that anybody who is 
taken with arms in their hands or is in open rebellion is going to be dealt with 
by drum-head Court-Martial. It is a very different proposition to say that a 
Proclamation could be made saying that something that a man did three days 
ago was going to be dealt with by an exceptional Tribunal. I have raised I 
think sufficient grounds for the purposes of to-day. 

Lord Duchniaster : — I suppose there will be this answer on your first point. 
They are going to say that the second Ordinance was passed under the Statute • of 
1915, and that they did not attempt to rely upon the power given by the 1804 
Regulation as they did in the first, and secondly, they must have intended to 
cover something which the first Ordinance did not cover. 

Sir John Simon \ — Yes, 

Lord Buckmasfer : — What do you say to that ? 

Sir John Simon \— A Say first of all the amending Ordinance, No. 4, the 
Martial Law Amending Ordinance, is in terms dealing with a Commission ap- 
pointed under Martial Law Ordinance No. i. 

Viscount Haldane -And it is to extend its application? 

Sir John Simon : — Yes You must therefore say : What Commission is this 
about which you are speaking ? You find it is a Commission which is given a 
jurisdiction subject to a limit of date within the ambit of Regulation No. X of 1804. 

Lord Buckmaslcr : — That is not quite what is in my mind.. I think what 
can be said against you is this : If the object of this second Ordinance was 
merely to make the first Ordinance retrospective, it would not be necessary to 
invoke the powers conferred by Section 72 of the Act. 

Sir John Simon: — It has been done in both cases. The same thing has been 
done. It gets rid of that difficulty. There is no question that it is 'done under 
Section 72. 

Sir Erie Richards : — The Governor-General can only make Ordinances under 
that section. 

Lord Atkinson : — The first Ordinance comes into operation on the 15th and ’ 
i6th April, and it takes cognizance of all offences committed after the 13th 
April, 
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Sir John Simon:— Yes The only other thing I wanted to incntiun is this: 
Sometimes when petitionelrs are able to get leave to appeal from Your Lordships, 
they are limited to the grounds wliich they indicated in their petition. I hope 
that Your Lordships, if you are minded, after hearing the argument, to give leave, 
will not limit me in that way, because really the matter has come to our 
knowledge very recently. We are dealing with fragmentary materials, and we 
should go into the matter more fully if Your Lordships give leave, and put for- 
ward any further grounds which occurred to us. 

( Counsel and parties are ordered to withdraw and after a short time are 
called in again). 

Viscount Haldane : — Sir Erie, as at present advised, there is one point on 
which their Lordships want you to satisfy them that tiiere has been no miscarriage 
of justice, that is that the second Ordinance enlarges the powers under the first, 
because if the powers under the Tirst are not enlarged they do not extend the 
time unless a person is taken in the act. Will you confine yourself to that 
point ? Really, it is a very formidable point. If we give leave to appeal here, 
we shoild not be able to confine, or think it right to confine, the appellants 
with regard to the other points which come in incidentally, althougli it may 
be that we should not have given leave on those points. 

Sir Erie Richards’ Argument. 

Sir Erie Richards appearing on behalf of the Secretary of State : — I am very 
well aware of the very great importance of this point, because these are not the 
only men who have been sentenced by this sort of Tribunal. There was a very 
general rising in the Punjab, and a number of Europeans were murdered, I 
want Your Lordships to remember that it is a matter of great importance. 

Viscount Haldane : — We realise that. 

Sir Erie Richards : —Everybody who has been convicted would then have a 
right of appeal to this Board. 

Lord Biukmaster No, only the people who have been convicted when 
the3i have been seized otherwi.se than flagrante delicto 

Sir Erie Richards : — Tliat i.s a large number. 

Viscount Haldane : — All we can do is to look at the Ordinances. 

Sir Erie Richards : —It is really such an extremely short point that I do 
not want to press it, if Your Lordships think there is a case to be argued ; but the 
arguments I shall advance, if this case is to be argued in detail, are these. 

Lord Atkinson : — In its terms, Ordinance IV extends to everything. It can 
never have been intended to extend to everything. You must look for some 
restriction and the only place you find it, as it seems to me, is in the Regu- 
lation of 1804. 
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Sir Brie Richards :—May I put it in this way ? 

Lord Atkinson : — Where do you find the restriction ? It cannot be intended 
to extend to every crime. 

l^ord Buckmasier : — Wliat you want is to avoid the Board expressing any 
definite opinion if we thought it was a proper case for argument on appeal. 

Sir Erie Richards I do want to put the sort of arguments, that I shall 
advance before Your Lordships. I think the whole thing turns upon this Ordi- 
nance. We are not dealing with Martial Law but a statutory enactment. 

Viscount Haldane \ — In a most significant way, the Governor-General in 
Council has referred to the Bengal State Regulation of 1804. It would have 
been perfectly open to him to have said — “ Under my powers of 1915 I make a 
new Ordinance” instead of which he says, “I refer to the Bengal Regulation”. 

Sir Erie Richards : — May I read this last Ordinance because I think it 
turns largely upon that. It is very short. It begins in this way ; “ Whereas an 

emergency has arisen which renders it necessary to provide that Commissions ap- 
pointed under tlie Martial Law Ordinance 1919 shall have power to try persons and 
offences other than those specified in the said Ordinance.” 

Viscount Haldane, — The purpose is established by the fact that the persons 
charged with offences were to be persons charged with offences committed after 
April 12. 

Sir E 7 le Richards: — I submit the ordinary way to construe it would be that 
“ every person ” means persons other than those taken in the act, and so forth. 

Viscount Haldane, — If the Governor-General made such a revolutionary change 
in the law, and said that everybody w'as to be tried for stealing a pair of boots or 
getting drunk in the streets before this Commission by Martial Law, would not he 
have said so ? 

Sir Erie Richards : — I do not think the Ordinance gives that power at all. If 
your Lordship would look at paragraph 2, what it s>^ys is this : “Notwithstanding 
anything contained in the Martial Law Ordinance 1919, the local Government may, 
by general or special order, direct that any Commission appointed under the 
said Ordinance shall try any person charged with any offence committed on 
or after the 30th March, 1919.” That is the thing which is to be found all through 
the Indian legislation. You give the local Government the power of sending 
offences for trial to this Commission. 

Viscount Haldane* — The Crimtnal Law is the same all over India i there 
is a general Code for the Criminal Law which is applicable to India generally. Is 
it not vefy extraordinary, if there is to be a change in the nature of thf 
Courts, that it should go over to the local Govsrnment L 



Sir Erie Richards I think not. I could find cases where there are 
exceptional things to be 'dealt with and the local Government is given the power of 
deciding whether those cases should be exceptionally dealt with. 

Viscount Haldane . — This is much wider ; this is saying that the local Govern- 
ment shall have the power to direct that a man charged with the offence of 
embezzlement is to be tried by Court-Martial. I should have thought they would 
have said so if that was intended. It is a matter of very high policy to give that 
power to the local Government. I am only referring to one of the possibilities of the 
system. 

Sir Erie Richayds . — It is from the point of view of the Indian State, because 
possibilities of the construction are that the change to the local Governme.it was 
meant to prevent these offences being submitted to this Special Tribunal. All 
through the Indian Statute books you find this sort of discretion vested in the local 
Government. The local Government has authorised the trial of any person before 
this Commission. You may say it is a wide power, but it is not an unreasonable 
power, because the Lieutenant-Governor will settle whether the case is a proper one 
to be tried or not. That, I submit, is not an unreasonable construction. 

Lord Atkinson , — It is an authorised provision ? 

Sir Erie Richafds . — If it is a statute it is authorised I will deal with that 
point in a moment The Indian legislative body has ample power to make these 
provisions. I think I can satisfy your Lordships on that point. 

Viscount Haldane . — It is worded in such a way as to be susceptible of two 
constructions, j»iid to my mind the limited construction is just as natural for the 
words as the wider one. That being so, the change purported to be made points to 
the limited construction. 

Sir Erie Richards, —hi this stage I do not want to prolong the argument. 

Viscount Haldane , — I am very anxious that this Board should not express any 
definite view on it, but leave it perfectly open. Do you not think under the circum- 
stances that as there is great doubt about the matters it had better be brought here ? 

Sir Erie Richards . — If your Lordship thinks there is great doubt, I shall not say 
anything further about it. 

May I say one word upon the other aspect of the case, and only one word ? 
That argument on the construction of the section has been advanced in many cases; 
but it has never received any support in India, except in Mr. Justice Norman's judg- 
ment, and that was upset by the Court of Appeal although they decided the case on 
another point. 

Viscount Haldane.^1 can understand the objection to giving leave to appeal to 
raise that question; and if it stood alone, it Would be possible that we should have 
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given leave on it, but if this case comes here, of course consistent^ with the proper 
administration of justice we should allow them to raise it ; but we%re not encourag- 
ing it. 

Sir Erie Euhards*—! am obliged to your Lordship, This is a question which 
does not affect only these Courts during the war. From 1915 there have been a large 
number of these bodies. This body is one of many such bodies which have been 
sitting continuously under an Act called the Defence of India Act. It would attack 
a great deal that has been done in India for many years past. 

' Viscotml Haldane, — We should not give leave upon that point. 

Sir Erie Richards obliged to your Lordship. I derive encouragement 
from that expression of opinion. May I add one word ? It is open to my friend to 
raise questions upon the facts in this sense, that he may point out that there was 
some mistake of law. That, of course, will he open to him. I would only ask on 
behalf of the Secretary of State, that we may have reasonable notice of the points 
that my friend intends to raise, because il may be necessary for us to give evidence. 

Viscount Haldane, — You will give tl\at undertaking, Sir John ? 

Sir John Simon. — Certainly. I am sorry I cannot indicate more precisely now 
what my points will be, but my friend knows that we are acting under a severe res- 
triction as to time. 

Sir Erie Richards, — I am not complaining, because I have not the record, and 
I know nothing about what happened below- 

The Judgment. 

Viscount Haldane^ — We think under the circumstances it is right that there 
should be leave to appeal. This Board, as we have often said, is not a Court of 
Criminal Appeal, but there is a class of cases which is generally defined as the class 
of cases which falls within the category of what the Board laid down in Dillet^s Case^ 
n which they do advise the Sovereign to interfere where there has b^en a mis- 
carriage of justice, referred for its meaning to the fundamental principles of justice ; 
for instance, if there has been anything coram non judice^ that is a case in point. If 
the argument that has been addressed to us here is right, the case has been coram non 
judice. There is one point, at any rate, on which we think that there is a serious 
point to argue, without expressing any opinion upon it; and that is that the second 
Ordinance has not extended the scope of the first Ordinance and the first Ordinance 
is limited to cases, where the defendant is taken flagrante delicto. There are other 
points besides that ; there is the question of whether this could have retrospective 
action ; ,that is quite another point. Then there is the question as to allegiance, to 
which reference has been made. I do not say whether we should have given leave 
to appeal on these points; as regards the allegiance I think we should have been 
reluctant to do so, but it must be open to the appellants, when they come here, to 
argue liiesc points. We do not express any opinion except that we think 
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within the pr: ciples of Dillet’s Case we are bound to advise the Sovereign that 
there should be a scrutiny oi what has happened with a view to ascertaining whether 
there has been a miscarriage of fundamental principles of justice. 

Lord Buck master , — I hope nothing I have said will be taken as expressing any 
considered opinion. 

Sir John Shnon ^ — We quite understand that 

Sir Erie Richards , — That will be taken as applying to anything that may have 
been said on the other point I have taken. 
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(2).— Mr. Kali Nath Roy’s Case.* 

The following is a report of the proceedings in the Privy Council in Mr. 
Kalinath Roy^s case 

Present Viscount Haldane, Lord Dunedin, Lord Atkinson, and Lord 

Sumner. 

Kalinath Roy (Petitioner), Versus the King-Emperor (Respondent). 

Petition for Special Leave to Appeal from the Martial Law Commission at 

Lahore. 

Counsel for the Petitioner, — Mr. Dube, instructed by Mr. H. S. L. Polak. 

Counsel Jor the Respondent. — Mr, Kenworthy Browne, instructed by the 
Solicitor, India Office. 

Mr* Dube : — My Lords, this is an application for special leave to appeal from a 
conviction by the Martial Law Commission under Section 124- A of the Indian Penal 
Code. In paragraph 2 of the petition, your Lordships will notice that the articles in con- 
nection with which the petitioner was charged were dated 3td, 4th, 6th, 8th, 9th, loth 
and nth April, 1919. They were articles in the Tribune^ a paper of which the peti- 
tioner is editor. Under the first Ordinance of 1919, the Governor-General of India 
may set up a tribunal under Martial Law to try the offences under Regulation X of 
1804. Two of your Lordships are aware that in a previous application for leave to 
appeal the question was raised that the Martial Law Commission has no jurisdiction, 
except in those cases in which the persons were taken in the act. May I draw your 
Lordships’ attention to Regulation X of 1804, which makes it quite clear -“Where- 
as during wars in which the British Government has been engaged against certain 
of the Native powers of India, certain persons owing allegiance to the British 
Government have borne arms in open hostility to the authortty of the same, and 
have abetted and aided the enemy, and have committed acts of violence and outrage 
against the lives and properties of the said Government ; and whereas it may be 
expedient that, during the existence of any war in which the British Government 
in India may be engaged with any power whatever, as well as during the existence 
of open rebellion against the authority of the Government in any part of the British 
territories subject to the Government of the Presidency oi Fort William, the 
Governor-General in Council should declare and establish Martial Law within any 
part of the territories aforesaid for the safety of the British possessions and for the 
•ccurity of the lives and property of the inhabitants thereof, by the immediate 
punishment of persons owing allegiance to the British Government who may be 
Utken in arms, in open hostility to the said Government, or in the actual commis- 
sion of any overt act of rebellion against the authority of the same or in the act of 
•penlj aiding and abetting the enemies of the British Government within any 

♦For the Judgment of Martial Law Commission in this case, see Appen- 
dix IX* X^ageu 105 ^ 112 , omte* 
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part of tbe territories above specified ; the following Regulation has been enacted 
by the Governor-General in Council, to be in force throughout the British 
territories immediately subject to the Government of the Presidency of Fort 
William from the date of its promulgation.” Section 2 of the Regulation enacts in 
the same terms. Your Lordships will notice that it is persons who shall be taken 
inarms in open hostility to the Briti.sli Government. Ordinance No. i of 1919 was 
passed under Section 72 of the Government of India Act, 1915* Your Lordships 
will notice that that Ordinance by Section 7 provides : “Save as provided by 
Section 6, provisions of this Ordinance shall ap[)ly to all persons referred to 
in the said Regulation \vi\o are charged with any of Uie offences therein de- 
scribed committed on or after the 13th April, 1919.” 

Viscount Haldane -.—Where are the limiting words of the Judicial power of the 
Commission ? It has the power of a General Court-Martial. That wc understand. 
Where are the words which limit their jurisdiction to what is prescribed in the 
Regulation of 1804 ? 

Mr. Dnbe \ — It says in the preamble of the Ordinance: “ And whereas the 
Governor-General in Council has in exercise of the powers conferred l)y Section 2 of 
the Bengal State Ofi'ences Regulation, 1804.” That is on page i of the petition. 
The submission of the petitioner is, that the j)ower of tlie Governor-General is topass 
this Ordinance in respect of llic offences contemplated by Section 2 of Regulation 
X of 1804. 

Vheount Haldane : — You say it is limited to wliat you have read ? 

Mr. Dube ; — It is limited to what is provided for by Section 2. 

Viscount Haldane ; — Mr. Browne, what is the point of Government of India 
upon this ? This is one of the grounds, on wliicli wc gave leave to appeal in the 
other case last week ? 

Mr. Kemvorthy Browne The question of the right constitution of the Court 
arises in this case practically in the same form as it did in the other case. 

Viscount Haldane : — It is really the same question. 

Mr. Kenworthy Browne -It does not assume exactly the same form, but prac- 
tically it is the same. 

Lord Atkinson Do you not think it is very difficult to distinguish between 
the two cases ? 

Mr. Kenwortky Browne Yes, subject to one question of fact which I want 
to submit. This man was convicted on 28th May, and was sentenced to two 
years* imprisonment. That sentence was reduced to three months* imprisonment, 
and will expire before the matter comes before your Lordships. I thought it right to 
bring that matter to your Lordships* notice, especially having in mind certain obser. 
vadons by Lord Cairns in a case that presents certain points of resemblance to thig 
which 1 propose to your Lordships. 
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Lord Dunedin'. — I ihink it is better that the matter should be brought up 
here. You want a decision on it ? 

Mr. Kenworthy Browne : — We shall get the decision in the other case. 

Lord Dunedin I know nothing about facts, but assuming this man was guilty 
of seditious writing, I think it is very advisable that he should be punished, whether 
he comes under the words of this Act or not. If he can get out of it, the sooner 
there is new legislation to provide for it the better. 

Viscount Haldane : — Mr. Dube, your client may have committed no offence so 
far as this Regulation is concerned, but that he may be guilty under another Act. 

Mr. Dube : — My client submits that he is triable by the general Courts of the 
country. 

Viscount Haldane : — I think under these circumstances we had better give 
leave to appeal. We do not give it on any question of fact, but only on the. question 
of whether the trial was coram non judice* 

Mr^ Kenworthy Browne \ — I thought it right to bring that circumstance to 
your Lordships’ notice 

Dube Your Lordships will not preclude me from arguing on the appeal, 
that the articles complained of offered no ground for the suggestion that they are 
seditious. 

Viscount Haldane : — Quite so. 

Mr4 Dube j — If your Lordship pleases . 
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(3) — Lahore Leaders' Case.* 


The Petition of Lain Ilarkishen I^I and others for Special Leave to Appeal 
from Martial Law Commissioners at Laliorc was hoard in the Privy Council on 
Tuesday, the 2ist October, 1919. 

The Rt. Hon. Lord Shaw of Dunfermline, the Rt. Hon. Lord Phillimore, the 
Rt* Hon. Sir John Edge, the Rt. Hon, Ameer Ali and the Rt. lion. Sir Lawrence 
Jenkins were present. 

The Rt. Hon. Sir John Simt>n, K. C„ and Mr. Dube (instructed by Messrs. 
Barrow, Rogers and Nevill), appeared for the Petitioners. 

Mr. Ken worthy Browne (ins«ructcd by the Solicitor, India Office) appeared for 
the Respondent. 

Sir John Simon : — My Lords, I appear with my friend, Mr. Dube, in support 
of this petition for .special leave to appeal. It is a petition liy five Indian British 
subjects living in Lahore. 1 ought to tell your Lordships at once that the main 
ground upon which they ask for special leave to appeal, is a ground which has 
already been declared by your Lordsl)ip’s Board more tl)an once within the last few 
months to be a sufficient ground. The malter first came before the Privy Council 
on 23rd July, 1919, before a Board which consisted of Lord Haldane, Lord Buck- 
master and Lord Atkinson. It happens that the Board as constituted to-day does 
not contain any of those tliree learned Lords, In tliat case, the petitiim was the 
petition of a scries of British subjects, the first of wlrom was named Bugga. The 
main point which wc took — there may be other points— is the same as the point 
I would take to-day. To put it in a few .sentences, it is this. The submission 
which we make is that the conviction which has been pronounced is coram non 
judice. These five men, for whom I appear to-day, have been convicted both of 
sedition and of waging war under .sections of the Indian Penal Code, not before the 
duly constituted Criminal Court, which would entertain charges under tliose sections 
of the Criminal Code, but under a Special Tribunal wliicli, in view of the dis- 
turbed state of this part of India had been set up, or was purported to have been 
set up, by Ordinance passed by the Governor-General-in-Conncil. The point 
which we took before Lord Haldane in July last on an exactly similar issue was 
this : that the second of those two Ordinances has been framed under a complete 
misapprehension as to the true extent to which this .special power can be 
exercised by a Special Tribunal.^ Your Lord.ships will remember that under the 
Bengal Regulation of 1804, it i.s po.ssible upon a proclamation of Martial Law 
in Bengal, and it has since been extended to other parts of India, to constitute 
a Special Tribunal which may validly try persons who are taken in Jlagrante 
delictOm The whole point of it i.s, that the Ordinance is one which points to 

♦For the Judgment of Martial Law Commission in this case, sec Appen* 
dix II, pages 162 — 189, 
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offences committed by persons who are taken in the actual commission of those 
offences, taken in actual rebellion, and so on. The point which we took in July 
last on behalf of Bugga and the others was that presumably under some mis- 
apprehension, the Special Tribunal which had been set up was purporting to 
sentence people who had never been taken in flaa^ranie delicto at all, but was 
acting as though it was a Court-Martial authorised by the Law of India to try 
persons on evidence, from which it was sought to draw the inference that in fact 
they had .been concerned in these outbreaks and outrages. VVe contended that 
that was wholly contrary to the true view of the powers which tlie tribunal had, 
or indeed the powers which the Legislature in India would have to exercise, and, 
secondly, after that had been explained. Lord Haldane said— Lord Buckmaster 
also made a number of observations — that certainly there must be leave to appeal 
granted. Lord Haldane said— “ We think under the circumstances it is right 
that there should be leave to appeal. This Board, as we have often said, is not 
a Court of Criminal Appeal, hut there is a class of cases which is generally defined as 
the class of cases which falls within the category of what tlie Board laid down in 
Dillet’s Case in which they do advise the Sovereign to interfere where there has 
been a miscarriage of justice referred for its meaning to the fundamental principles 
of justice ; for instance, if there has been anything conxm non jiulice, that is a case 
in point. If the argument tliat has been addressed to us here is right, the case 
has been coram non jndicc. There is one point, at any rate, on which we think 
that there is a serious point to argue, without expressing any opinion upon it, and 
that is that the second Ordinance” — I will explain in a moment what is meant 
by this— “ has not extended the scope of the first Ordinance, and that the first 
Ordinance is limited to cases where the Defendant is taken in flagrante delicto,'''* 
I must explain the matter a little more in detail. The position is this. These 
men were charged with having committed these serious offences, sedition and the 
like on dates — it is material to notice the dates — which range from, I think, 6th 
April to I2th April. The latest date charged is 12th April, and no doubt in point 
of date that is quite accurate. Normally speaking, anybody who commits 
the offence of sedition on 12th April has to be tried in India by the ordinary 
constitutional process before a Criminal Court. At a later date there was enacted 
Martial Law Ordinance No i. Your Lordships have it in a form of an exhibit 
marked A, which is described as: “An Ordinance to provide for the trial of 
persons charged with oftences under the Bengal State Offences Regulation, 
1804.” Stopping there for a moment, since the Bengal State Offences Regulation, 
1804, is limited to cases where persons are taken with arms in their hands, the 
first Ordinance would not touch my client, because, he was arrested long 
afterwards in a different part of India. Your Lordships will see it recites ; “ And 

whereas the Governor-General-in-Council has in exercise of the powers conferred 
by Section 2 of the Bengal State Offences Regulation, 1804, suspended in 
respect of offences described in the said Regulation.” That is the Regulation of 
1804, and your Lordshjps will see it is the offence of being “taken in arms in 
open hostility to the British Government, or in the act of opposing by force 




M. Matiullah, Vakil, Gujranwala 
(Sentenced to transportation for 
life and forfeiture of property). 


Lala Ratan Chand, Amritsar 
(Sentenced to death). 



Diwan Mangal Sen, Giijranwala 
(Sentenced to transportation for life 
and forfeiture of property). 


Chowdhri f-ugga Mai, /-mritsar 
^Sentenced to death). 







of arms the authority of the same, or in actual commission '’—that is taken in the 
actual commision — of any overt act of rebellion a^^ainst the State or in the act” — 
that again is taken in the act— “ of openly aiding and abetting the enemies 
of the British Government.” 

Therefore, that Regulation of 1804 is one which does after a proclamation 
©f Martial Law justify a wholly abnormal Tribunal constituted for the purpose of 
administering Military Justice, or as it is called. Martial Law, whatever Martial 
Law is, because you are dealing with people who are taken in the offence. That 
is all this first Ordinance has done. 

Lord PhilUmors .-—What do you say to the end of Section 2 of the Regulation of 
1804? If it covers the same ground I think the language is wider there : “ And 

also to direct the immediate trial, by Courts-Martial, of all persons owing allegiance 
to the British Government,” — I omit the next words— “ who shall be taken in arms 
in open hostility to the British Government, or in the act of opposing by force of 
arms the authority of the same, or in the actual commission of any overt act of re- 
bellion against the State, or in the act of openly aiding and abetting the enemies of 
the British Government within any part of the said territoiies.” Those seem rather 
stronger words than the other words. 

Sir John Simon :— it so, but they would not be large enough to cover 
the case of a person who is taken long after. I am pointing out that Ordinance 
No. I could not touch me, because the charge which was made against me is not 
within Section 2 of the Bengal State Offences Regulation, 1804, at all. Not only so, 
but your Lordships will observe in Section i of the Ordinance it provides : “ This 

Ordinance may be called the Martial Law Ordinance, 1919. ” Then it says : 
“ It shall come into operation at midnight between the 15th and the i6th, April, 
1919.” Therefore, not only of course is the whole subject-matter as regards the 
kind of crime to be investigated, one which is not wide enough to cover the offences 
which these people are said to have committed, but since everything they did was 
finished and done with by 12th April this first Ordinance in any case would not do 
much then. Thereupon, at a later .stage there was a second Ordinance No. 4, which 
reads as follows : “ Whereas an emergency has arisen” and so on. One of the 

points about this is that on the face of it it is retrospective ; “Notwithstanding 
anything contained in the Martial Law Ordinance, 1919, the Local Government 
may, by general or special order, direct that any Commission appointed under the 
said Ordinance”— that is the Commission to try people who have been taktn in 
th« act— “ shall try any person charged with any offence committed on or after 
30th March, 19191” Our submission before the Board in July last was, that 
on its true construction this second Ordinance, which I have just read, no doubt 
places the date further back, but it does not upon its true construction confer upon 
the Court-Martial the right to try a boy for stealing apples, or for any other 
crime in the Calendar ; but as regards the kind of offence that the Tribunal has to 
deal with, the kind of offence is still the offence that was to be dealt with in the 
earlier Ordinance, and all that it does, and purports to do is, to give a jurisdiction 
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for trying persons who wwc proved, or su’d, to have committed olTences which tall 
within the definition in (he Regulation of 1804. It has l^een treated as thougli the 
effect of llic second Ordimaice was to give this Court-Martial jurisdiction to 
try people for offences under the Indian Penal Code of different sort and 
kind. Vonr Lordships will see from the shorthand nf)tes that the matter was 
fully discussed — I submit I am in as quite strong a position as the other peti* 
tioners were. 

Lord Shaiv 0/ Dunfennlinc : — It is desirable in these cases that nothing shall 
fall from us except what is absolutely necessary. Mr. Ivenworthy Browne, would 
you assent to the proposition that the main ground of argument submitted to this 
Board and assented to as giving reasons for leave to appeal is a ground which 
occurs in the present case ? 

Mr. Kenworihy Browne : — Yes, my Lord, I do 

Sir John Simon \ — Ii\\en tliat really is all I need say. l-ieally the matter was 
recognised on the previous occasion by those representing tlie Government of India. 
Sir Erie Richards on tlie previous occasion, speaking on hehalf of the Government 
of India, said, “I want your Lordships to remember that it is a matter of great 
importance. (Viscount Haldane). We realise that, (Sir Erie Richards) Everybody 
who has been convicted would then have a right of appeal to this Board. (Lord 
Buckmaster) No. Only the people who have been convicted when they have been 
seized otherwise than in Jla^rante delictod'^ That is exactly my case. What I 
ask for, therefore, is leave to appeal, though this is a criminal matter, to the King 
in Council. I understand that the first case in winch we got leave to appeal is one 
which will shortly ceme before this Board ; and if I am given leave to appeal in the 
present case then I shall he in a position to promptly lake advaiPage of the decision 
in the first case if the decision in the fust case sliould be in favour of the accused 
persons, otherwise these people will be detained and have to begin after the first 
case has been decided. 

Lord Shaw of Dnnfcrmlhu ". — Before you conclude, Sir John, would you give 
us your view on this alternative, namely, on the assumption that you are correct, 
and that must be taken to be so, because Mr. Ken worthy Browne lias assented to 
your view. 

Sir John Simon :-~Ves, my Lord, I am obliged to my friend. 

Lofd Shaw of Dunfermline a matter of procedure, would it make any 

difference to these accused until the trial of Bugga Case ? 

Sir John Simon : — I would put it in this way, I should submit that the proper 
course, with great respect to tlie Board, would be, in the first place, to give me 
special leave to appeal. That puts me before the King. Then if those represent- 
ine the Government of India are prepared to undertake that the Bugga Case, as far 
as they are concerned, shall be brought on as rapidly as possible, as I assume it will 
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be, and secondly, in the event of the decision bein;^, that the trial was, loram MCfi 
jitdice, that thereupon they will co- operate to ^et these other eonvictions quashed forth- 
with, I shall be content. I should not in the meantime tlnnk it riglit that one should 
begin to accumuhte ail the material and evidence, and all tlu* rest of it, for making 
up a Record, but one has to rememher that these people are in factin custody serving 
a sentence, and, therefore I mu>t he assured lira*, the executive wlio otlierwi.se I 
understand would not lie in a p<)sitio!i to let; tliem out - I want lire conviction 
quashed not a pardon— will be prep nod to act upon the decision in the Hugga Case 
if it is in in)’ favour, for llu- ailvanlage oI 'Jiese oihcr people, the a|.)peals coming on 
without any opposition and tiic appeals (rein;; allowed. There are two steps, of 
cour.se. I have first to i;-.;! ove; the vlithculty (li.U p.eneially s^^ealono tP(j King 
in (ojuncil doc'; uui give leav.* to appeal in a tdii.niiia] t\e;e. i'lia' is the first 
step. That sLe[), I suhiiiit, I am (.ntilled to take lu-tlay. Hut if I am to go on 
and .say, now that I have got leave to aiipeal to the Privy Council, I am entitled 
without delay to have the Record made up, to have the exhibits and all that, I 
think it w’ould he iinreason ihle. I have said l!ie right course was, the authori- 
ties acquiescing, on leave being given, to undertake before the Hoard first that 
tlu2 Hugga Case should come on as promptly as possible, and .secondly, us soon 
as that is decided, it it is decidc'l in l.ivonr of the apjiellanls, that they will co- 
operate to bring on llie-.e other appeals which will then he ojien. 

Aord P/iifiinijr,:, — \’ou are asking, not only lor htave to ap[)eal, hut to put 
them on furtlier terms. \'on cannol ask tlial to-day. 

Sir John Si /non. — I only mean this, my Lord. If I get leave to appeal and 
nothing mote is .-laid, then I snail ire cnutled under the order which the Hcjard 
will make, to say to the auLnorities, [ilea.ie collect ibe Record and send it over 
and so on, I want to get readiy. I hope I may he aide to avoid that. 

Lord Shaw of Diinjrr/nline, — Mr. Kernvorthy r)iownc, tlie demand made 
here on behalf of lliese persons is a demand or riglit to ho released. They cannot 
be relea.sed except by a Government act o'" clemency, unless rliey are released in 
course of law They demaiul’ lobe n.deasad in course of law, and it occurs to 
some of us, it occurs to me, th.at even although tiie Hugga Case W’erc held to he 
in point and to rule this, tliey could not {diMin their legal release as a right 
except the .stage is traversed of their getting leave to appeal. Unles.s they got 
leave to appeal, iney arc not in forum to ask any advice from tliis Board to his 
Majesty,- and therefore, after all it does seem to me, if you are agreed upon the 
facts and the binding authority one way or another of the Hugga Case to be of 
advantage to po.stpone tlie getting of leave to appeal, we .should be glad to hear 
you. 

Mr. Kenworihy Browne. —yiy Lord.s, I have only one word to say about that. 
Apparently there is no reason w'hy tlte Bugga Case should not be disposed of 
this ^sittings. I have made enquiries about it from th? point of view of the India 
Office, ^nd it is more than likely that the ca.se be put down, if your Lordships 
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permit it, before the end of the present sitting. If that is taking a too hopeful 
view, it will certainly be set down at the beginning of next sittings. Meanwhile 
there are these three cases, and I am told there are a great many more, tWo 
dozen has been suggested to me as a number, that are coming on. 

Sir Ameer Alt , — They are all on the same basis? 

Mr. Kenworthy Browne. — Yes. I am taking the same point, namely, that 
the Ordinance of 1919 is limited by the terms of the Regulation of 1804, which 
is a point to he argued if your Lordships were to direct that these applications 
should stand over until the main question is settled, which I hope it will be 
quite soon, then the position will be that a great deal of expense w’ill be 
saved, a great deal of time will be saved, and the labour ol the preparation 
of all these numerous records will be saved. That really is the only point. 

Lord Phillimote :--I have been thinking that it would be putting the appellants 
to unnecessary expense as well as iht Government of India, if we were to grant leave 
now. C 3 ne would expect all the other two dozen people to apply for leave 
to appeal, and there woul 1 be the expense of a great number of petitions of 
course and in due course of law they must not merely have their petitions 
but they must; have their appeals. There will he a petition, a case for appeal, 
a case on the other side, and a formal hearing and a decision. Whereas, 
supposing the Government take the rea.sonable course, if this first case goes 
against them, of immediately submitting to any short form of quashing the con- 
victions, a great deal of expense to, the country and to the appellants would 
be saved. 

Mr. Kenworthy Browne. —Vi'j submission to your Lordships, as I have said, 
is that the matter should stand over in order to save expense and trouble. 

Mr, Ameer Ali\~\ thought you did not want any of the expenses to lie 
incurred on these records. 

Lord Shaw of Dunfermline : — Your object, Sir John, is to obtain a locus 
standi to come before the King 

Mr, Kenworthy Browne: -^V\^ ]iOhTi Simon has made his position quite clear. 
May I make my position clear. My suggestion is only for a saving of time, 
expense and labour. 

Sir John Simon:— r-T\\tx\. I have not made my position clear. My position is 
nothing to do with that. My position is to draw this distinction. The first step 
is that I should be within the ear of the Court, and i can only be in that position 
if they have gianted me special leave to appeal. Until then, the Court knows 
nothing of me. I am asking to be before the Court. There is no expense in- 
volved irt saying that. If it slopped there, the Order which the Privy Council 
would make would he wider and would include a direction to prepare the Record, 
I quite agree with my friend that one ought to take steps that will avoid the 
expense, T think quite unnecessary, of getting together records and printing thetn^ 
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L»id Skvm $f Dunfermline. w«ald assent td that. Mr, K.en worthy 
Browne ? 

Mr. Kenworthy Browne. — Certainly. 

Lord Pkilltmot ?. — I am afraid you have misunderstood my point alto* 
gather. 

^ir John Simon . — I do not know any method, speaking subject to cor* 
rection, by which when a Subject of the King has been sentenced to a term of 
imprisonment he can he put in the p<).sition of a person who has not been put 
in prison, except it be by his conviction quashed. We are not content to receive 
a pardon from the Crown. We do not want a pardon. We wan^ it to be stated 
that we have never been convicted, and I know of no method by which it can 
be done except by the Order of the Privy Counib I hope to get that Order. 

Lord Phillimore , — That means that every one of them will come here. 
There are three sets of Petitioners here P>eryonc else who has been convict- 
ed must come here, and not merely get leave to appeal but put in a Petition of 
Appeal, lodge a ca.se, and get a decision. That .seems to he appalling. 

Sir Jg/in Simon . — It would he, but my own impression is that a.ssuming the 
Government of Indians Respondents, already being before the Board, are prepared to 
co-operate those steps, which I perfectly agree are appalling steps, can be simpli- 
fied, and shortened to a very great extent. It is presumably entirely within your 
Lordships’ powers to .say, as .soon as the Bugga Case has been decided, if it 
has been decided in favour of the Subject, we are going to put all these other cases 
in which leave has been granted on this same point into the list to-moirow, though 
none of them will require a case to be signed, or a reply to be made, because, we 
know the situation, and we are then with the assent of the Government of India 
going to quash all those convictions. That is all I want, but your Lordships cannot 
do that, if I am not. 

Sit fohn Edge We could only do that after the Appeals have l>eett 
admitted. If your Appeal i.s admitted before us, then on the argument of 
the first case we can advise the King to quash the other convictions# 

Sir John Simon I want to come in at the door, 

Mr, Amir Ali'.—\o\x want a locus standi} 

Sir John Simon Yes. We will not put>ny expense on the Country. 

Lord Pkillimore Am I not right in thinking that you have, according to 
the ordinary procedure, first to get leave to appeal, then secondly to file a Petition of 
Appeal to bring your case o:i— you may never use your leave— and then thirdly, in 
the ordinary course file your case ? I appreciate that we can dispense with 
Cases, but I do not think we can dispense with a Petition of Appeal as apart 
from a Petition for leave to Appeal, 
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Sty John Simon:— I ihink your Lordship is quite right. 

Lord Shaw of Dunprmline : — I think that must be so. 

Lord Philliniore \ the cases must be signed by the parties, and so on. 

Then it might mean, if th\t procedure was to be taken, at least a Petition of 
Appeal must l)e presented on behalf of each of these Appellants. I should 
have thought it might be cut much shorter by the Government eventually 
undertaking to release all these people. 

Sir John Simons —Wow can they do that? Assuming that A. B. has 
been committed to a gaoler upon the order of an Authority purporting to be 
a Court, the method by which the gaoler opens the door and lets him out is, 
he can only be let out by one of two methods, either that the Crown in 
India in the exercise of the prerogative of mercy grants his relea.se. 

Sir fohn Edgo do not ask for that? 

^ir John Simon: — No. Tlie other: (hal a superior Court of Appeal 
quashes the conviction. 

Lord Phillimore : — V'ou arc speaking with great forgetfulness of whjt has 
happened in England. How many people vvho were hunger-strikers have been 
^let out without pardon by simple executive act.s? 

Sii fohn Simon : — I thought there was a cat-and-mouse Act which specially 
provided for it. 

Lord Phillimorf : — Before that Act it was constantly done. 

Sir fohn Simon : — I think if your Lordships look into it, you will find that 
everyone of those person.s in point of form gets a conditional pardon. 

Lord Shaw of Dunfermline :—We must keep in view the fact, that there are 
no doubt possibly other cases to come before us ; but the position to-day is that 
you ask for leave to appeal as of right, founded upon authority, and I think 
you must assent to what Lord I‘hillimore says, that it is highly desirabile not 
to allow that leave with expenses to the other side. 

Sir John Simon : — I entirely agree, my Lord. 

Lord Shaw of Your expense is your own affair ; but that the 

Government of India should he put to expanse, we should all agree, should be 
avoided if possible. On the other hand, you must observe Lord Idiillimore’s 
point. It is this. Leave is only an allowance to you to come here in Jorum, Once 
you are tn forum^ you can only arrive into the forum by coming in by your 
Petition of Appeil, and naturally it will follow that though it may mean a 
short Summary simple affair, you would present your Petitions of Appeal, 



Sir John Simon : — I ask for the assurance which I understand my friend is 
in a position to give. 

Mr. Kenworthy Browne : — I do not know what assurance my friend requires. 

Sir John Simon : — I want to make it quite plain that if I oder, if the 
Tribunal thinks it right to direct, that after I file my Petition of Appeal I 
should hold my hand, and that therefore tliere should be no printing of the 
records in those cases, in the meantime that the Government of India will co- 
operate as far as in them lies to bring on this hearing without formal Cases, as 
soon as the Pugga case is decided, otherwise, I should want to get all the 
documents ready, which would be must unreasonable. 

Lord Shaw of Dunfermline. : — I think the position is juite clear. Mr. 
Kenworthy Browne does not differ, and nobody differs, on the merits of this. 
The thing is to do it in the most appropriate way, or the most convenient way. 
What you want to do is to get these Appellants in pari passu with the Bugga 
Case to the extent of being before this Board, hut quoad ulita no expense 
could be incurred; and it goes without saying tliat in the interests cf all parties, 
the trial of that most important case should be hastened. 

Mr. Kenworthy Broivne : — Certainly my Lord, there will be no delay on 
the part of the Government. Certainly, I can give an undertaking as to that. 

Sir JohA Edge : — If the result of the first is to decide that there was 
jurisdiction to try these men and to commit them, would all the Appeals fail ? 

Sir John Simon \ — I am not* prepared to say that, because I do not know* 
Lord Haldane on tlie previous occasion was careful to guard the interests of the 
Appellants, because be said : — We are satisfied that we ought to give special 
leave to appeal on those points” which he indicated, but he said, “there may 
be other grounds, there is one, for example, whether an Ordinance of this 
kind can be retrospective in its true operation, and there may be otiicr points” 
and he said, “We will leave the Petitioners open to lake other points, but the 
ground upon which we give them leave to Appeal, to come here, is this point.” 

Sir John Edge. — I suppose in those other cases, the facts would net be 
disputed as to what part the Petitioners took in the proceedings ? 

Sir Jahn Simon.— I do not think so. la the present case, I am quite certain 
they would not. 

Lord Phillimore.—U there anything in the present case that distinguishes 
it from the Bugga Case. Have you any advantages that Bugga had not ? 

Sir John Simon.— actual charge in the Bugga Case was of taking part 
in the Amritsar riots. In the present case it is not a charge of riot, it is a 
charge of sedition, and a charge of making war against the King. I have not 
really addressed my mind to the question. 



lj>fd Shaw of Dunfermline is very desirable not to go into it. 

Sit John Simon —If your Lordships grant leave to Appeal, the form of Order 
which is isstied from the Department here is an order which directs the parties 
with reasonable promptitude to prepare their record. Sometimes, people do not 
take advantage of that ; but that does not alter the fact that the direction is given. 

(Counsel and parties are ordered to withdrarv, and aftet a short time are 
again tailed in). 

Lord Shaw of Dunfermline.— Their Lordships will humbly advise His 
Majesty that leave to Appeal should be granted in this case The Order to be pro- 
nounced will be the same, as that pronounced in what is admitted to be the pre- 
cedent, the case of Bugga. With regard to what follows, their Lordships desire 
to say almost nothing except to say that should it be ultimately held that 
, JBugga’s Case covers the present case no unnecessary expense or circuitous 
procedure should take place in this present Appeal No doubt pro forma a Petition 
of Appeal will be necessary, but the parties will judge whether anything else 
will be required to enable the precedent of the Bugga case to be instantly applied 
on its merits when these are reached . 



ARPCMDIX IV 


Martial Law & its Applicability. 


(i) — Applicability of Regulation X of 1804. 

Towards the end of the year 1817. Martial Law was eslal)lishcd at C.uttack 
and a large number of persons wore tried and convicted l)y Courts-Martial con- 
stituted under Regulation X of 1804, the irials being in many respeetj similar to 
those that were held a century later in the Punjab under the Martial Law Ordin- 
ance of 1919. Mr. R. Spankie, the Advocate-Gcneial of Bengal at that time, 
impeached the legality of those trials on almost the same grounds as are being 
urged against the Punjab trials. The following is the opinion of Serjeant Spankie 
on the trials held at Cuttack : 

Rebellion in East Indies. 

To fV. B. Baylcy, Esqr, Secretary to Government, Judicial Department,—- 
From Advocate-General Spankie, -relating to native Detachment Courts- Martial in 
Cuttack, 17th September, 1817 to 4 ‘t March, 1818. 

Sir, -I have the honour to acknowledge the receipt of your letter of the 14th 

instant transmitting, by direction of the Hon. the Vice-President in Council, 

various documents respecting the cases of certain prisoners, tried by Court-Martial 

in Cuttack ; and in reply, I have to request that you will lay before the Hon. the 
VicePtesident in Council the opinion T have formed upon the subject. 

I. It appears by the document referred to that Martial Law was put in 
force under the orders of Government by virtue of Regulation X of 1804- 

2 The preamble of the Regulation states, “ that it may be expedient, in cer- 
tain cases therein mentioned, that the Governor-General in Council should declare 

and esUblbh Martial Uw for the safety of the British Possessions and etc, ly the 
punishment of persons owing allegiance to the British Government 
Who may be iakm in arms in open hostility to the said/Jovernment, or in the actual 
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coniiiussion of any overt act of rebellion against the aiithoiity of the same, or in the 
acV aiding and abetting the enemies of the British Government within any 

part of the territories alwvc specified/’ 

'j. This enacting part conformably to the object developed in the preamble, 
cnRCts (Sect 2). ^‘Thxt the Governor-General in Council shall be empowered, 
among other things, to direct the immediate trial by Courts-Martial of all persons 
owing allegiance, and who shall be in arms, in open hostility to the British 

Government, or in the act of opposing by force of arms the authority of the same, or 
in the ar/na/ commission of an or/e?'/' act of rebellion against the State, or in the act 
of openly aidingand abetting the enemies of tlie British Government.” 

4. Four overt acts are enumerated, and it seems to me clear that the word 
taken, in the first, must, in necessary construction, be carried forward and annexed 
to each member of the. sentence containing the description of the overt' act ; indeed, 
the sentence would not make sense without it 

5, Here the circumstances in which Courts* Martial are to have an authority to 
try are clearly marked and defined The criminals must be taken in open acts ol 
the treasonable and rebellions descriptions mentioned. 

6, It seems to me also liable to some doubt, whether the fourth overt acl 
specified in the Regulation does not mean an aiding and abetting of such enemies 
of the British Government as arc contemplated both in the preamble and in Sec. 

2 — enemies, with which the British Government may be engaged in war, not rebels 
with arms in their hands. 

7. If there could be any doubt of the extent of the authority and jurisdiction 
of the Courts-Martial under Regulation X of 1804, it would be removed by the 
instructions of nth April 1805 communicated for their guidance to the authorities 
in Cuttack during the late disturbances. These instruction.s (paragraph 4) .say ‘Tf 
any person or persons, charged with any of the overt acts of rebellion specified in 
Regulation X of 1804, shall be apprehended by any military officer, when not. in 
the actual commission of effences of that description, they are to be delivered over 
by the military to the civil power,” 

9. The Courts-Martial in Cuttack do not appear to have considered themselves 
as at all confined to the cases of prisoners xaVen fla^ante de.licto, or even to traitor- 
ous and rebellious acts of the specific quality stated in the Regulation. They seem 
to have acted as if they had possessed an unqualified jurisdiction over all treasonable 
and rebellious acts, without limiiation of time, place, or cirumstance- The charge 
(confirming as in all limited juris fictions, it ought, to the cases in which the jurisdic- 
tion is given) does not slate the circumstance of the criminal being taken in the 
&cl, or that it was in some open act of the treasonable rebellious quality whujh 
alortc the Court-Martial could lawfully try. 
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tcf. The first case is “ for rebellion against the British Government by being 
seized with arms in the house*” 

II* The court find him guilty of a breach of allegiance to the British Govern- 
ment. Sentence, — Four years’ imprisonment in the convicts’ gaol at Cuttack. 

12. The prisoner is acquitted of rebellion — the only part of the charge made a 
crime under the Regulation. 

13. The next case — ‘isl. Being seized with arms in his house. 2nd Deput- 
ing four Suwars to find out whether Atchet, Piddam was off his guard. 3rd. Having 
in possession four orders signed by the chieftain of the rebels addressed to various 
parts of the Dendmals. 4th. For preventing the well-affected inhabitants from 
returning to their allegiance to British Government, by threatening them with death. 
5th, Alarming the inhabitants of the Dendmals which had jus> returned to a state 
of tranquillity by creating and circulaiing false reports of its being the intention of 
the chieftain of the rebels (Jugbundoo Bryadhun) to attack this post with fourteen 
pieces of cannon and 4,000 or 5,000 men; by which means he prevented the 
remaining few from returning to their allegiance.’ 

14. Found guilty of the 2nd, 3rd, and 4th charges, acquitted of the 5th, on 
revision, guilty of the fifth (paragraph 15). 

16. The fifth charge, the same as the preceding. No ‘open overt’ acts, as 
specified in the Regulation. 

17. The next case. — ‘For having taken up arms and aided and abetted in a 
rebellion against the Slate*’ 

18. Found guilty and sentenced to be hanged. 

19. Here the court who finds the prisoner guilty, or (in the words of the 
charge) would have been justified and bound to find liim guilty of having taken up 
arms at any time, or having aided and abetted in any manner, which such court 
might have con.strued to be aiding and abetting at any time, without the qualifica- 
tion of the prisoner being taken in the ‘actual ’ commission of any crime or in any 
‘ open * act of the description specified in the Regulation. 

20 . The next case.— ‘ For high treason, for aiding and abetting the insur- 
gents in this district, in one or either of following instances 1st. For adhering to 
and accompanying the insurgents in this district. 2nd. For selling a quantity of salt 
belonging to Government and defrauding Government of the same. 3rd. For 
collecting the money in the neighbourhood from the cultivators for the insurgents 

and for being in the capacity of a collector on th* part of Jugbundoo, at the tame 

time he waa seized.' 

21. Guilty of ftrat charge; acquitted of the second charge; on the third, 

acquittedofcollectingraoney from the cultivators, but guilty of the rest of the 

^'charge. Sentence-^Ui be hanged* 
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22. The second charge U5 a mere fraud# The aiding and abetting which 
amounted to treason or rebellion were not well defined. Acquitted 6f collecting 
money from the cultivators, but guilty of being a collector on the part ofjugbundoo. 
“at the time ‘ he ’ (not distinguishing whether “ he’ refers to the prisoner or Jug- 
bundoo) was seized.” 

23. It is doubtful whether this prisoner was guilty of any offence. He 
certainly is not charged with being taken in the ‘ actual ’ commission of any offence 
or of the open overt act specified in the Regulation. 

24—25. The next case is — ‘ 1st. For aiding or joining in a rebellion against 
the legal authorities of the State between the month of March 1817, and the 
present period. 2nd. For joining or following the rebel chief Kama kun Purraun 
Gooroo, some time during the above mentioned period ’ 

26, Acquitted of the first ; guilty of the second charge, ^tntence — to be 
hanged. 

27. Second prisoner acejuitted. 

28. Third prisoner charged — ‘ For aiding, abetting or joining in a rebellion 
against the legal authorities of the State, between the month of March 18^7, and 

he present period. ’ 

29, Guilty, to be hanged. — (Three other cases the same)# 

34. No taking specified, though the Court may have received evid^^nceof what 
they consider aiding, abetting or joining, at any time whatsoever from the 17th 
March, 1817. 

35. The last case. 

36. Charge the same. 

37. Guilty, to be hanged, 

38# Same remark as to those immediately preceding. 

39, The whole of the proceedings and sentences illegal. 

40, The manifest intention of Government in its legislative capacity was, 
that none but cases of the simplest and most obviously criminal nature should be 
the subject of trial by the courts-martial; the fact, whether a person was takm in 
the actual commission of an overt act of rebellion, or taken m the act ol openly 
aiding and abetting the enemies of the State or taken in open bc^tiKty, might 
safely be tried by such courts ; and such a provision for trial was calculated to 
jwrevent military severity in the field becoming absolute fnassacrc. But aU complex 
ca^s depending upon circumstantial proof, and requiring either a long examination 
pf facts or a discriminating inference from facts in themselves equivocal were 
purposely withdrawn from the cognixance of these tribunals. It never was intended 
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thftt courta-tnartittl should t»‘y, as those have done, acts, even cf criminal nature, in 
which the prisoner was not taken and unless the acts were open overt acts and of 
the most materia) palpable quality. 

41. To guard against a dangerous usurpation of authority, the charge should 
have stated the prisoner was taken in the actual commission 0/ some open overt cut 
of the description specified in the Regulation; for without such limitation, the 
court-martial is let in to try all manner of iraitrous^ treasonable^ and rebellious acts 
direct or indirect It does not appear that the distinctions required both by the 
regulations and by tlie positive instructions of Government have been at all regarded 
in practice. 

42. Some of the cases exhibited instances of laxity in the charge, and indeed 
in the conception of the nature of the crime which sulticiently evince the danger 
that would ensue if the courts were not to be most strictly limited, both as to the 
extent of their authority and tlie dtiined quality of the oltence submitted to them, 

43. It is impossible, though I think it is not either morally or legally to be 
presumed in the present case, that some of the prisoners tried may have been taken 
in the fact, as required by the Regulation. But, on the face of the proceedings, 
the sentences are wholly ille<^al and I think that no punishment whatever can 
legally be inflicted upon them Indeed, they are so utterly void that the prisoners, 
if they be guilty and if it be thought advisable, might still be prosecuted before 
the criminal courts of ordinary jurisdiction. The humanity of the Commander-in- 
Chief* and the military commissioner j* of the district has led them to commute all 
sentences by which death was to be inflicted ; so that if tlie proceedings be irregular, 
the consequences are not irreparable< 

44. The proceedings of those courts- martial appear to be in some other 
respects irregular and seem to indicate a misapprehension of their proper functions 
and jurisdiction. 

45. The object of Martial Law in the trial of oft’enders under it, is justly stated 
in the Regulation X of 1804, to be immediate punishment for the ^'‘sajety of the 
British Possessions and for the seettrity of the Iwe^ and property oi the inhabitants 
thereof.” It is, in fact, the law of social defence, superseding under the pressure, 
and therefore under the justification of an extreme necessity, the ordinary forms of 
justice. Courts-Martial under Marlial-Law, or rather during the suspension of 
Law, are invested with the power of administering that prompt and speedy justice 
in cases presumed to be clearly and indisputably of the highest species of guilt. 
The object is self preservation by the terror and the example of speedy justice; but 
courts-martial which condemn to imprisonment and hard labour belie the necessity, 
finder which alone the jurisdiction of Courts- Martial can lawfully exist in civil society. 

•Marquis of Hastings, 

tLieutenant-General Sir O. Martindell, S C.B. 
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46. I would not he understood to mean that the superior military authorities 
may not properly commute the punishment of death in cases in which, in the first 
heat and danger of rebellion, sentence of death has been given by a court-martial. 
It seems important, however, that the court-martial itself should be confined to 
cases of the most obvious and dangerous criminality, admitting as far as they are 
concerned but of one sentence- It is essential to preserve the distinction of crimes 
and the character of the jurisdiction, and that the lenity of the tribunal should not 
become an argument for the unnecessary employment of it. 

47. In all the cases above considered there appears no reason why the crimi- 
nals might not have been sent before the Ordinary courts agreeably to the expressed 
directions and instructions ol Government. It seems desirable that the attention of 
the military authoritiei should be drawn to the distinclioiis laid down in Regulation X 
and in the instructions of Government as long as the existence of Martial Law 
is found necessary. 

48. The proceedings and sentences of the c •urts-martial are ; and I 

conceive that, as a court of law in reviewing tlie poKcedings of interior jurisdictions 
sets aside \.\\czv/wie where error, and particularly want of jurisdiction, manifestly 
appear, the Supreme Govei nnicuil exercising the same tunctions of review and con- 
trol, must (juash the whole of the illegal proceedings and cannot consider them the 
foundation of any lawful punishment at all. 

R. SPANKIE, 

Advocate- General, 

Fort William, ayth Aprils iSiS, 
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(2). — Martial Law in the Punjab. 


By Sir P. S. Sivaswamy Aiyer, K. C. S )i , C. I E, 

[rrofT! ihc Sai^ani .)/ hiahi, rujfrri /V/,- ^r//; ////;,-, Jipjg]. 

While the ndnuni.stration of m.irtiai law in tiie Punjab has been widely 
discussed in the press, tlie let^d aspects of die subject have received compara- 
tively little attention from tie* public. It is neither practicable nor desirable 
to go into the uierit.s v)t any individual cas.-, hnt it woilli \vhile c ou.sidering the 
scope cand cflect I'T tla repiil itinns and ..olinaiu'cs under wlu h actioii has l.ecii 
taken and the powers of the Crown and the military authorities, ajiait iVoin 
any specific enactments 

The regulation under which martial law has been intro^luced in the Punjab 

i.s the Bengal State Olfenccs Regulation. 1804. which Ivas been declared to Vie in 
force in tltc Punjab by section j ol the Punjal) Laws Act, 1S72. Section 2 of this 
regulation empowcr.s the Covernor-General-in-C ouncil to .suspend or dftect the 
.suspension of, w^holly or partially, the functions of t!ie ordinary criminal court.s 
and to establish martial law therein during the existence of an) war or open 
rebellion against the authority of die Government and also to direct the im- 
mediate trial by court s-niaitial o| all poisons owing allegiance to the British 
Government, who may bo guilty of certain offences. 'Phe only offences which 
can be taken oognizaiico of are lliosc giccilicd in the second paragraph of 
section 2. The persons who can be iriod by courts-martial under thi.s regulation 
are .subject.s of the British Government who sli.ill he iahcu 

1. inarms in open hostility to the British Government ; or 

2. in the act of opposing by force of arms the authority of the Government • 

or 

3. in the actual comin’ssion of any overt act nf rebellion agaiii-St the 

State ; or 

4. in the act of openly aiding and abetting the enemies of the British 

Government v/itliin any part of the territories in question. 

The punishments provided by section 3 are death and forfeiture of property. 
Having regard to the seventy of tlic punishments provided and the language of 
Sections I and 2 and the wliole scheme of the regulation, there can be no doubt 
as to the correctness of the opinion of Advocate-General Spankic that the 
manifest intention of the Regulation was, that none but cases of the simplest 
and most obviously criminal naluie should be the subject of trial by the courts- 
martial that only persons who were taken xn the actual commission of overt 
aett oJf rebellion or hostility should be tried by such courts, and that complex 
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caL5c« depending upon circumstantial proof and requiring either ' a long examina- 
tion of facts, or a discriminating inference from facts, in themselves equivocal, 

, were purposely withdrawn from the cognizance of tfhese tribunals. Where persons 
concerned in acts ot reheWion were not taken in the actual commission of the 
offences specified in the Regulation, the intention of the legislature evidently was 
that they should be handed over to the civil power for trial by the ordinary 
criminal courts, as will appear from the instructions issued by the Governor. 
General on the iith Apiil, 1805 (See Harrington’s Bengal Regulations, Edn 
of 1821, p 350.) 

The Martial Law Ordinance— 1 of 1919, recites that the functions of the 
ordinary criminal courts have been suspended in respect of the offences des- 
cribed in section 2 of the Kcgulat'on, and provides for trial in respect of such 
offences being held by commissions of three persons appointed by the local 
Government instead of by court-martial. The object of this substitution was 
presumably to secure the presence in the tribunal of Judges in the civil emphjy 
of the Government. As a consequence of this constitution of the tribunal, the 
right of the* accused to challenge the members of the tribunal has been ex- 
cluded, and the necessity for confirmation of the finding and sentence as required 
by sections 94 and 98 of tlie Army Act has also been provided against. Though 
this Ordinance came into force at mid-night on the 15th April, 1919, it wa.s 
expres.sly rendered applicable to all persons referred to in Regulation 10 ot 1804, 
who were charged with any of the offences therein described committed on or 
after the 13th April, 1919. The question has been raised in some quarters 
whether the Ordinance is valid, in so far as it purports to give retrospective 
effect. To the mind ol a lawyer there can be on doubt as to the validity of an ex- 
press provision of this Sort. Though the inclination of the courts would be against 
the retrospective operation of penal laws in cases in which the language of the statute 
admits of reasonable doubt, there can be no question as to the validity of an express 
provision for giving retrospective effect The only offences which can be taken cogni- 
zance of by the commissions under this ordinance are those desciibed in .section 2 of 
the Regulation above referred to. It is not every offence under Chapter VI of the 
Penal Code that could be brought under this ordinance, section 124- A dealing with 
sedition, would fall outside the class of offences described in the regulation ; so also 
offences under section 129. WHicther offences under section 12 1 -A or 123 of the 
Penal Code could be taken cognizance of or not under the Martial Law Ordinance 
would depend upon the circumstances of the casein The Martial Law Ordinance does 
not authorise the military authorities to enact rules or regulations or to create any new 
offences in respect of infringement of any rules or orders, whch may be issued by them. 
Whether, .apart from the provisions of the Martial Law Ordinance, the Crown or 
the military authorities have any power to issue such regulations and how breaches 
of such regulations may be punished are distinct questions, which will be examined 
later on. As reg^rdatbe sentences which may be imposed by a commission constitu- 
ted unde^ this orditiahte, they could not pass any sent^nc^ except that oi^ capital 
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punishment, and forfeiture of the properly of the person convicted was an automatic 
and necessary result of the conviction under section 3 of the regulation. To obviate 
this hardship, the Martial Law (sentences) Ordinance was issued on the i8th April, 
1919, and it enabled the tribunals to pass any sentence of transportation for life or 
for any period not kss than 10 years or of rigorous imprisonment for a term of not 
less than 7 and not more than 14 years, an.] it further pr.mdecl that forfeiture of 
property shouM not follow a conviction automat ically, but only when so directed 
by the court or commib.sion, Tlie only other ordinance which it is necessary to 
notice is the Martial Law (lurtlier exten.si.ur' Ordinance, which was passed on 
the 2lst April, 1919. 'Phis oidiiumce gives an extraordinary extension lo the scope 
of the Martial Law. Ordinance I of 1919. VYhcieas hy the Urst Ordinance only 
persons charged with, t he olTences descrihe.l in section 2 .)fthe regulation could be 
tried, the further (udinance provides for tlH‘ trial of any person cliarged with any 
offence committed on or after the 30th March, 1919. It m:iy he anything puni.sh- 
able under the Indian Penal Code or, f.rr the matter of lliat, even under a special 
or a local law. The offence may Ire .simple trespa.ss, defamation, bigamy or nuisance. 
It need n.ot involve the safety of the British po.s.ses‘^ions or the security of the lives 
and property of the inhabitants t Of course, it is not at all likely that .such ca.se.s 
will be actually tried by tlic commi.ssion, for this extended juri.sdiction of the 
commissions is made dependent upon a gentual or special order to be issued by 
the local Government and they are not likely to refer ordinary cases not connected 
in their opinion, iiowcver directly or indirectly, with the recent disturbances. 
The provision is referred to here merely for the purpose of showing how entirely it 
is left to the local Government to displace the ordinary criminal courts and 
introduce the procedure of courts-martial. Under the regulation it is, no doubt, 
open to the Governor-General -in-Council lo direct any public authority to order 
suspension of the ordinary criminal courts, wholly or partially, but the extent to 
which such suspension of the ordinary criminal courts may take place, may be 
gathered from the general scheme of the regulation. The suspen.sion of the 
functions of the ordinary criminal courts and the exercise of jurisdiction hy courts- 
martial constituted under the regulation arc co-extcnsivc. Inasmuch a.s the 
jurisdiction ofcourts-maitial under section 2 of the regulation is confined to the 
four classes of crimes described therein, which are all more or le.ss overt acts of 
hostility lor rebellion) to the State, the functions of the ordinary criminal courts 
cannot also be suspended to any greater extent, or except as regards these crimes, 
T'ven in respect of the crimes specified, the regulation (section 4) displays a solicitude 
to avoid the institution of courts-martial, except where trial by them appear.^ to be 
indispensably necessary. In view of the facts that martial law was established in 
exercise of the powers conferred by section 2 of the regulation, that the procedure 
of courts-martial was also introduced in exercise of the same powers, that the 
cotpmissioos appointed under the Martial Law Ordinance are only a convenient 

t For a contrary view as to the interpretation of this Ordinance , see 
if It Sir lohn Simon’s, argument in the Amritsar National Bunk Murder 
Appeal before the Privy Council, 
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substitute for the tribunals prescribed by dre Indian Army of J”- ^ ^ 
procedure to be followed by these commiasions ts the procedure P 
courts-martial by the Indian Army Act, the legality of the extension of the scope 
of the martial law ordinance to persons other than those referred to m Regu ation X 
of 1804 and other than those subject to the Indian Army Act and to all m s 
offences, even those not falling under the Regulation or the Army Act, app^rs 
extremely doubtful. In passing it may be observed that a ^ntence of whipping 
would not be a legal punishment either under Regulation X of l 04 or u 

Martial Law (sentences) Ordinance of.gtpor under the A™y Act. 

poral punishment is permitted under the Army Act. it is only m respect of persons 
Lect to the Act and under the rank of warrant officer. Any sentence of corpoml 
punishment can only be justified under the ordinary criminal law. It is conce.va 
that a military officer charged with the duty of suppressing a rebellion may have t 

resort to corporal punishment, but it can only be inflicted as a matter of unavoid- 

able military necessity and not under the show of any legal trial. 

It may perhaps be argued that, notwithstanding the fact that Ordinance IV of 
,0X9 was intended to extended the scope of the martial law ordinance, whmh was 
brought into existence under the condition., described in Regulation to of 1804. 
open to the Governor-General to do anything he may please in the exercise ofh.spo- 
Jers under Section 72 of the Government of India Act. .915. Under this section the 
Governor-General may, in cases of emergency, make and promulgate ordinances for 
Xbe peace and good government of British India or any part thereof , and 
ty Lnance so made has, for the space of not more than six months, the same 
Lee of law as an act passed by him in Legislative Council. The power is subject to 

the same restrictions and disallowance as an act of the Indian Legislative Council. 

It may he said that the ordinance-making power of the Governor-General is 
nractically unlimited and that it is legally open to him to suspend all courts or to 
abolish the Evidence Act or to order any and every offender to be tried by courts- 
tial There are, however, two conditions laid down in the section, that it 
muirbe a case of emergency and that the ordinance must be for the peace and 
roodgovernmentofthe country. Whether in the existing circumstances in the 
Punjab the ordinary criminal courts should be regarded as unfit for bringing 
a I instice or whether it is indispensable for the peace and good government 
onCovincethlt their functions should^ suspended and offenders Should be 
L the procedure of courts-martial, is a question of fact upon 

Til , 

1. ft. I-,-."’'.™' "" ““ 

. .. xqj preserving the jurisdiction of .the ordinary criminal courts as is 

Reflation 10 of 1804. Primafaeit, one would be inoliued to think that t is 
‘" S delegation to the local Government of the power to suspend the 

• • 1 rniiTtt? in rcst)ect t>f offences btitstrips the ncees^ties of the 

Ib.. ft. p.... 7. o, 
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been defined as the residue of discretionary authority, which at any given time is 
legally left in the hands of the Crown, or, in other words, the Executive Government^ 
and that the exercise of the emergency power under Section 72 should, in practice 
if not in theory, be guided by the same considerations and limitations as the exercise 
of the prerogative by the Crown under similar circumstances in England. 

The circumstances under which Martial Law may be proclaimed in the case of 
a rebellion, the significance of the proclamation and the validity of measures taken 
upon such proclamation have been discussed by eminent text -writers, and the weight 
of authority is in favour of the view that, while it is the duty and the prerogative of 
the Crown to suppress revolts and it is also competent to employ military force so 
far as may be necessary for the purpose, it is illegal for the Crown to resort to 
Martial Law for the purpose of punishing oftenders. In his History of the 
Criminal Law of England, Mr. Justice Stephen sums up the result of his 
discussion on pages 215 and 216 of Volume I as follows : — 

(i) Martial Law is the assumption by officers of the Crown of absolute 

power exercised by military force for the suppression of an insurrec- 
tion and the restoration of order and lawful authority. 

(ii) The officers of the Crown are justified in any exertion of physical force 

extending to the destruction of life and property to any extent and 
in any manner that may be required for the purpose. They are 
not justified in the use of cruel and excessive means, but are liable 
civilly or criminally for such excess. They are not justified in in- 
flicting punishment after the resistance is suppressed and after the 
ordinary courts of justice can be re-opened. 

(iii) The courts- martial by which martial law is administered are not, 

properly speaking, courts-martial or courts at all. They are merely 
committees formed for the purpose of carrying into execution the 
discretionary power assumed by the Government. 

It may be taken as settled law in England that if in the suppression of a 
rebellion and the effort to restore peace and order, any subjects of the Crown are 
punished or put to death by a trial under court-martial, such punishment may be 
challenged in the ordinary courts after the restoration of order and can only be 
justified on the ground of necessity which must be proved as a fact. Necessity 
is the measure of duration and extent of the force to be employed. The fact that the 
summary execution of rebels, whose crimes can be punished by the ordinary courts 
of law, may check the spread of treason does not show that the execution is 
necessary'or legal, (See Appendix, Note X on Martial Law, Dicey’s “ Law of the 
Constitution,” 7 th edition, pages 538 to 554). In opposition to the view put 
forward by Professor Dicey, it is urged by Sir Erie Richarxis that inasmuch as 
mUit^ty operations cannot be conducted in time of war or rebellion without inter- 
ference .with rights of property and person and such interference is according to 
the authorities not contrary to law, it follows that the interference must include 
4 iso tJ>n r^ht of trial and the infliction of punishment. (See Law Quarterly 



Review, VoL XVIII, page 139'. The conclusion deduced from the premises is, 
no means, necessary. Sir Erie Richards assumes that if a Commanding Officer 
has the power of controlling the movements of the civil population, lie must also 
have the power of punishing those who are guilty of a breach of his order. An 
infringement of the orders of the military authorities may hq either an offence or 
not an offencet If it is not an offence, the civil courts cannot punish and the 
military authorities also should not interfere by way of punishment. Sir Erie 
Richards docs not sufficiently distinguish between the nature of the coercive measures, 
which may be taken to prevent a breach or avert its consequences and, the measures 
necessary by way of punishment for a breach # The former class of powers must 
necessarily vest in the military authorities, but the latter power is not so vested. 
The necessity for the trial and punishment of civilians by the military authorities 
may conceivably exist in some cases ; as, for instance, where it is impossible 
for the ordinary civil courts to exercise their functions. Rut, even in such cases, 
the correct view to take is put forward by Mu Justice Stephen that the courts- 
martial are merely committees formed for the purpose of carr)ing into- execution 
the discretionary power of tire Crown. The case of ^Vlight Vi. Fitz Gerald, 27 
State Trials, page 765, is opposed to the contention of Sir Erie Richards, who 
relies chiefly upon tire decision of the Privy Council in Eo^-partc Marais (1902), 
A. C. 109. This decision has been canvassed at length by sc\eral critics, and 
the most acceptable view is that the courts will not and cannot interefere with 
actual military operations or while war i.s actually raging entertain proceedings 
against military men and others for acts done under lire so-called martial law. 
The judgment of the Privy Council asserts nothing as to the jurisdiction of the 
courts when peace is restored in respect of acts done during tmie of war and 
eminent jurists have held that even in lime of war the exercise of jurisdiction by 
the ordinary courts is rather rendered impossible than superseded (See Dicey’s 
** Law of the Constitution, ” 7th edition, page 546.) With reference to this case 
of Exparfc Marai>, the remarks in^notc {d) on page 403 of V(;l. 6 ot Ilalsbury’s 
Laws of England” are of interest, when it is remembered that the judgment of 
the Privy Council was delivered by Lord Halsbury. Here it is said, it is doubtful 
how far sentences of fine and impri.sonment passed by court.s-inartial upon civilians 
would be valid in law after the war or insurrectit)n is over. According to Sir 
Frederick Poll(x:k, the only point decided by Ex-partt Marais, was that the absence 
of visible disorder and the continued sitting of the courts arc not conclusive evidence 
of a state of peace. Sir Frederick Pollock holds the view that the justification of 
any paclicular act done in a state of war is ultimately examinable in the ordinary 
courts, and that a person justifying his act must show not merely that he acted in 
good faith, but also that there was reasonable and probable cause according to the 
apparent urgency of the circumstances. (See I^w Quarterly Review, Vol. XVIII, 
Images 156 to 15S). Sir Frederick Pollock’s view is critici.sed at length by Professor 
Dicey at pages 551 to 554 of note X in the Appendix to his “ Law of the Con- 
stitution.'’ The difference between the two eminent jurists consists in this : that 
the tests proposed by Frederick Pollock would justify acts not dictated by imtnedi- 



ate necessity, while according to Professor Dicey and a number of other jurists 
immediate necessity is the sole ground of justification. 

It will be clear from the foregoing statement that in England there cannot 
at common law be any supersession of the civil courts by the exercise of the 
prerogative of the Crown. If, however, the disturbance of the country renders it 
impossible for the ordinary courts of law to sit or enforce the execution of their 
judgments, in such cases martial law is indulged rather than allowed as a law, and 
it is a rude substitute for tlm ordinary courts. In the language of Sir James 
Mackintosh, while the laws are silenced by the noise of arms the rulers oi the 
armed force must punish as ecjiiitably as they can those crimes which threabm their 
own safety and that of socic.y, but no longer. While tlie closure of the courts- 
owing to the impossibility of exercising their functioas is a reasoir ior indulging 
martial law, the fact that the Court i may be actually silting is not conclusive evi- 
dence of a state of peace. The ordinary courts of justice may, as a matter of fact, 
will be exercising their functions as a matter of sufferance by the military autho- 
- rities. (See Ex-parte Marais, 1902, Appeal cases 109 ; Elphinstone Vs. Bedree 
Chund, I Knapp, P. C. 316). 

Applying these principles to tire case of the Punjab, could it be said that it 
was impossible for the ordinary courts to sit or exercise their functions, or that if 
they did it was only by sufferance of the military authorities There is nothing 
to show this. It does not appear that the estaldishmeiil of martial law in respect 
of offences other than those specified in Regulation 10 of 1804 was called for by the 
impossibility of the ordinary courts exercising their functions. The fact that trial 
by courts-martial is bound io be swifter or would serve as an e.xample of terror 
to others and to keep tlie rest in due awe and obedience is not a sufficient justi- 
fication in policy for tire estaldi.sbment of martial law. Even taking it for granted 
that the e.stablishment of martial law was (rriginally justified, the question 
whether the state of open rebellion or sucli circumstances as justified the intro- 
duction of martial law have continued in existence so as to justify the continu- 
ance of martial law, is also a question of fact. 

One question which naturally arises with reference to the administration of 
martial law^ is, whether the Crown or tlie military authorities have any power at 
common law to create any new ufienccs According to the law in England, they 
clearly do not possess any such power. Where it is necessary to enable the 
military authorities to issue any rules or regulation.s affecting civilians and where 
it is necessary to treat any infringements as offences, the practice in England has 
been to confer such powers by stati^e; witness, for instance, the English Defence 
of the Realm Consolidation Act, 1914, 5, Geo. 5, Chapter 8. Section I of the 
statute expressly confers power to issue regulations and authorise trial and punisJi- 
ment by courts-martial . It will be intere.sling to note that by the Defence of the 
Kealin Amendment Act, 1915, 5, Geo. 5, Chapter 34, Section I, any person not 
subject to the Naval Discipline Act or to military law, who is alleged to be guilty 



of an olfence against any regulations made under the Defence of the Realm 
Consolidation Act, 1914, is entitled to be tried by a civil court with a jury instead 
of being tried by courts-martial. 

The officer administering martial law in Lahore has issued a large number of 
ptoclamations partaking ot the character of regulations and providing for the trial 
and punishment of persons guilty of an infringement of these regulations These 
proclamations merely recite that the Government of India have proclaimed martial 
law, and tliat superior military authority has appointed him to administer martial 
law. No other source of authority is quoted, and while the officer in charge 
was entitled to take measures reasonably necessary f(jr the safety and peace of 
the area under his command, he had, to all appearance, no valid authority em- 
powering him to create any new offences or to try and punish civilians for in- 
fringements of his regulations. The Government of India, no doubt, are em- 
powered by the Defence of India Act, IV of 1915, Section 2, to make rules for 
securing the public safety and the defence of British India and to create odenceil 
in respect of contraventions of such rules, but it does not appear that thel^ 
Governor-General-in-Council has any power to delegate his powers under Section 
(2) to the inidtary authorities. We do not know whether the officer administer- 
ing martial law tried and punished any persons for infringements of his regulations, 
but if he did his proecedings cannot be treated as ipso facto valid. A perusal of 
the different orders pas.sed by him also creates a doubt wliether they were called 
for by the military necessities of the situation or by a desire to strike fear into the 
minds of the inhabitants Ijy a show of exuberant severity or to secure ceilain con- 
veniences for the public or particular sections thereof which W'ould have been 
secured by the civil Government. Whatever might have l.)cen tlic reason of the 
regulations, any infringement of them could not be an ofience unless it was one 
under some other law. 
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(3)- — Legality of Courts of Area Officers. 

(By Syed Hasan Imam ) 

The question put to me i.s whether the Summary Courts in the district of 
Lyallpur under the order of Major-General lie) non for trial of offences constituted in 
connection with the recent events, were properly cijn.stituted in accordance with 
either the Ordinances issued hy the Viceroy or the Indian Army Act. 

The last Ordinance i.s.siied l)y the Viceroy is Ordinance No. VI called ‘ The 
Martial Law (Trials Coutinumce, Ordinance, 1919 In skiving my opinion, I 
must mention that while I have had tlic advanl;i^^e of examining Ordinanc«:s l, 2, 

3, 4 ^t^d 6, I liave nf)t fo in.l Ordinance V in cillu’-r the hook called “ The 
Martial Law in the Punjab,'’ prepared for luiv tie use hy Mr. hnaik Umar 
Baksh or in any of the issues Tiie ludepemlent or llie ‘‘ Civil and Military 

GazetO ” or in any other paper. Subject to what may be contained in Ordinance 
V, I proceed to give my opinion upon the constitution of the Summary Courts 
in the light of the provisions of Ordinances I, TI, III IV and VI and the Indian 
Army Act (Act VITI of 1911). 

In Ordinance I, Section 2, it is laid down that every trial held under 
the Bengal State Offence.s Regulition, 1S04, shall instead of being held by a 
Court-Martial be held by a Commission consi.sting of three persons appointed in this • 
behalf by the Local Government ; a;.d the Local Government may appoint as many 
Comniis.sions for this purpose as it may deem expendient. In Section 4 it is laid 
down that a Commission shall have all the powers of a General Court-Martial 
under the Indian Army Act and shall, :sui)ject to the provisions of this Ordinance, 
in all motters follow so far as may be, the procedure regulating trials by such 
Courts- Martial prescribed by or under the Act, provided that where in the opinion 
of the convening authority, summary trial is necc.s.sTry in the interests of the public 
safety such authority may direct that the Commission shall follow the procedure 
prescribed for a Summary General Court-Martial by or under the said Act, and the 
Commission .shall so far as m ay be and subject to the provisions of this Ordinance, 
follow such procedure accord ingly- 

Ordmance II merely extends the application of Sections 2 to 6 of Ordinance I 
to trial of persons in the district of GujranwMa. 

Ordinance III merely deals with the question of sentences. 

Ordinance IV merely authori.scs a Commission appointed under Ordinance I 
'to try persons charged with any offence committed on or after the 30th March, 1919. 

Ordinance VI authorises the continuance of trials even after the cancellation of 
orders: establishing Martial Law ; and it provides that in ca.ses of trials commenced 
before a Summary Court other ttan an Ordinary Criminal Court they shall, when the 
Summary Court ceases by rea.son of the cessation of Martial Law to exercise 
jurisdiction therein, be continued before any competent Cfivninal Court which would 
have had jurisdiction therein save for the existence of Martial Law. I find that iq 
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none of the Ordinances mentioned above is there any mention of the constitution of 
Summary Courts such as seem to have been established by the order of Major- 
General Beynon, dated ih 5th May, 1919 

Major-General Beynon promulgated an order appointing certain officers to be 
Sumniary Courts for tlie tvi;:! of minor offences connected with or arising out of the 
recent disturhanccs and co.'.nnitted on or after the 30th March, 1919 According 
to that order such courts could only lake cognizance of cases sent for trial by the 
Police and could not, in respect of any offence, pass any sentence which was not 
authorised ky the ordinary law for that offence, and cftuld not in respect of any 
offence pass any sentence whic!i could not he passed by a first class Magistrate. 
The order further declares that the findings and sentences of such Courts shall not 
be subject to confirmation by any airhority, norsliallany eppcal or application for 
revision lie in respect of them The oflicers appointed ijy Major-General Beynon 
were mostly officers of civil employee iioUling no military rank 

Under Section 53 of the Indian Army Act there arc four kinds of Courts- 
Martrial, namely, (i) General Courts-Maiiial, (2^ District Courts-Martial, (3) 
Summary Genciod Courts-Martial and (4) Summaiy Courts- Martial. A General 
Courts- Martial is to consist of at least seven officers ; but when so many officers arc 
not available, it would he permissible to have at least five officers to preside over 
the General Court- Ma-tial. A District Court-Martial, under Sec. 58 of the Indian 
Army Act must consist of not less than three officers. A Summary General Court 
Martial must also consist of not less than tliree officers as laid down in Section 68 
of the Indian Army Act. The only Court- Martial that can be presided over by a 
single officer is the Summary Court-Martial. 

Section 64 of the Indian Army Act runs thus : — 

(l) “ A Summary Court-Martial may be lield (a) by the Commanding Officer 

of any Corps or Detachment of His M.'^jesty’s Indian Forces or of any detachment 
of these forces {h) liy the Commanding Officer of any British Corps or detach- 
ment to which details subject to this Act are attached. (2) At every Summary 
Court-Martial the officer holding tlie trial shall alone constitute the Court, but the 
proceedings shall be attended throughout by two other officers who shall not as 
such, be .so affirmed.’* 

It is quite clear, therefore, that the Summary Courts created by Major-General 
Beynon by his order of the 5th May were no Courts as sucli, either under the 
Ordinances I, II, III, IV and VI or under the Indian Army Act. If Ordinance 
V, which I have not been able to trace, makes any provision for the creation of 
Summary Courts, Major-General Beynon might or might not have been within his 
powers to create such Courts ; but in the absence of Ordinance V, I am unable tO 
pronounce an opinion thereon. But under the Ordinances I, II, Ilf, IV and VI 
and the Indian Army Act, I have no doubt that Major-General Beynon had no 
authority to constitute Summary Courts, such as he did, 
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punishinent, and forfeiture of the property of the person convicted was’ an automatic 
and necessary result of the conviction under section 3 of the regulation. To obviate 
this hardship^ the Martial Law (sentences) Ordinance was issued on the l8th April, 
r9I9» enabled the tribunals to pass any sentence of transportation for life or 

for any period not less than 10 years or of rigorous imprisonment for a term of not 
less than 7 and not more than 14 years, and it further provided that forfeiture of 
property should not follow a conviction automatically, but only when so directed ' 
by the court or commission. The only other ordinance which it is necessary to 
notice is the Martial Law (further extensi(^nl Ordinance, which was passed on 
the 2lst April, 1919. Tliis ordinance gives an extraordinary extension to the scope 
of the Martial Law Ordinance I of 1919. Whereas by the first Ordinance only , 
persons charged with the otiences (h^sciibcd in section 2 of the regulation could be 
tried, the further ordinance provides for the trial of any person charged with any 
offence committed im or after the 3orh March, 1919. It may be anything punish- 
able under the Indian Penal Code or, for the matter of llmt, even under a special 
or a local law. The offence may he simple trespass, defemation, bigamy or nuisance. 
It need not involve the safety of the British possessions ‘or the security of the lives 
and property of the inhabitants t Of course, it is not at all likely that such cases 
will be actually tried by the commission, for this extended jurisdiction of the 
commissions is made dependent upon a general or special order to be issued by 
the local Government and they are not likely to refer ordinary cases not connected, 
in their opinion, however directly or indirectly, with the recent disturbances. 
The provision is referred to here merely for the purpose of showing how entirely it 
is left to the local Government to displace the ordinary criminal courts and 
introduce the procedure of courts-imrtiak Under the regulation it is, no doubt, 
open to the Gon ernor-Gcneral-in-Council to direct any public authority to order 
suspension of the ordinary criminal courts, wholly or partially, hut the extent to 
which such suspension of the ordinary criminal courts may take place, may be 
gathered from the general scheme of the regulation. The suspension of the 
functions of the ordinary criminal courts and the exercise of jurisdiction by courts- 
martial constituted under the regulation arc co-extensivc. Inasmuch as the 
jurisdiction of courts-inaitial under section 2 of , the regulation is confined to the 
four classes of crimes described therein, which are all more or less overt acts of 
hostility '.or rebellion) to the State, the functions of the ordinary criminal courts 
cannot also be suspended to any greater extent, or except as regards these crimes, 
r ven. in respect of the crimes specified, the regulation (section 4) displays a solicitude 
to avoid the institution of courts-martial, except where trial by them appears to be 
' indispensably necessary. In view of the facts that martial law was established in 
exescise of the powers conferred by section 2 of the regulation, that the procedure 
of coutts-martial Was also introduced in exercise of the same powers, that the 
I ■ .commissions appointed under the Martial Law Ordinance are only a convenient 


• + For a cqmtrary view as to the interpretation of this Ordinance ^ see 

John Simon’s, argument in the Arnritsay National Bunk Murder 

-^ij^eal the ^ 



: substitiite for the tribunals prescribed by th^ Arniy A0t of, 1911, and tbM tbe 
procedure to be followed by these oommissions is the procedure prescribed for 
courts*martial by the Indian Army Act, tlie legality of the extension of the scope 
of the martial law ordinance to persons other than those referred to in Regulation X 
of 1804 and other than those subject to the Indian Army Act and to all kinds of 
offences, even those not falling under the Regulation or the Army Act, appears 
extremely doubtful. In passing it may be observed that a sentence of whipping 
would not be a legal punishment either under Regulation X of 1804 or under the 
Martial Law (sentences) Ordinance of 1919 or under the Army Act. Though cor- 
poral punishment is permitted under the Army Act, it is only in respect of persons 
subject to the Act and under the rank of warrant officer. Any sentence of corporal 
punishment can only be justified under the ordinary criminal law. It is conceivable 
that a military officer charged- with the duty of suppressing a rebellion may have to 
resort to corporal punishment, but it can only be inflicted as a matter of unavoid- 
able military necessity and not under the show of any legal trial. 

It may perhaps be argued th^t, notwithstanding the fact that Ordinance IV of 
1919 was intended to extended the scope of the martial law ordinance, which was 
brought into ex\^tencc under the conditions described in Regulation 10 of 1804, it is 
open to the Governor-General to do anything he may please in the exercise of’his po- 
wers under Section 72 of the Government of India Act, 1915. Under this section the 
Governor-General may, in cases of emergency, make and promulgate ordinances for 
the peace and good government of British India or any part thereof ; and 
any ordinance so made has, for the space of not more than six months, the same 
force of law as an act passed by him in Legislative Council. The power is subject to 
the same restrictions and disallowance as an act of the Indian Legislative Council* 
It may be said that the ordinance-making power of the Governor-General is 
practically unlimited and that it is legally open to him to suspend all courts or to 
abolish the Evidence Act or to order any and every offender to be tried ■ by courts- 
martial. There are, however, two conditions laid down in the section, that it 
must be a case of emergency and that the ordinance must be for the peace and 
good government of the country. Whether in the existing circumstances in the 
Punjab the ordinary criminal courts should be regarded as unfit for bringing 
oftenders to justice, or whether it is indispensable for the peace and good government 
of the province that their functions should he suspended and offenders should be 
tried by the procedure of courts-martial, is a question of fact upon 
which a divergence of views may be reasonably possible; and it woi^ld 
be > matter for regret if the Government were not guided by the Same solici- 
tude for preserving the jurisdiction of the ordinaiy criminal courts as is apparent 
ih Regulation 10 of 1804. one would be inclined to think that this 

uniimited delegation to the local Government of the power to suspend the functipns 
criminal courts in respect of offences outstrips the necessities of the 
cise. It seems a reasonable view to take that the power conferred b>^ Seotion 72 qf 
the Government of India Act represents the prerogative of the Crown^ which W 



been defined as the residue of discretionary authority, which at any given time is 
legally left in the hands of the Crown, or, in other words, the Executive Government! 
and that the exercise of the emergency power under Section 72 should, in practice 
if not in theory, be guided by the same considerations and limitations as the exercise 
of the prerogative by the Crown under similar circumstances in England. 

The circumstances under which Martial Law may be proclaimed in the case of 
a rebellion, the significance of the proclamation and the validity of measures taken 
upon such proclamation have been discussed by eminent text-writers, and the weight 
of authority is in favour of the view that, while it is the duty and the prerogative of 
the Crown to suppress revolts and it is also competent to employ military force so 
far as may be necessary for the purpose, it is illegal for the Crown to lesort to 
Martial Law for the purpose of punishing offenders. In his History of the 
Criminal Law of England, Mr, Justice Stephen sums up the result of his 
discussion on pages 215 and 216 of Volume I as follows : — 

(i) Martial Law is the assumption by officers of the Crown of absolute 

power exercised by military force for the suppression of an insurrec- 
tion and the restoration of order and lawful authority. 

(ii) The officers of the Crown are justified in any exertion of physical force 

extending to the destruction of life and property to any extent and 
in any manner that may be required for the purpose. They are 
not justified in tlie use of cruel and excessive means, but are liable 
civilly or criminally for such excess. They are not justified in in- 
flicting punishment after the resistance is suppressed and after the 
ordinary courts of justice can be re-opened. 

(iii) The courts-martial by which martial law is administered are not, 

properly speaking, courts-martial or courts at all. They are merely 
committees formed for the purpose of carrying into execution the 
discretionary power assumed by the Government. 

It may be taken as settled law in England that if in the suppression of a 
rebellion and the effort to restore peace and order, any subjects of the Crown are 
punished or put to death by a trial under court-martial, such punishment may be 
challenged in the ordinary courts after the restoration of order and can only be 
justified on the ground of necessity which must be proved as a fact. Necessity 
is the measure of duration and extent of the force tQ be employed. The fact that the 
summary execution of rebels, whose crimes can be punished by the ordinary courts 
of law, may check the spread of treason does not show that the execution is 
necessary or legal. (See Appendix, Note X on Martial Law, Djeey’s “ Law of the 
Constitution,’' 7th edition, pages 538 to 554). In opposition to the view put 
forward by Professor Dicey, it is urged by Sir Erie Richards that inasmuch as 
.M^ilitary operations cannot be conducted in time of war or rebellion without inter- 
ferehce with rights of property and person and such interference is according to 
theiwthorkies no it folldws that the mterference must include 

Wial and the inflictipn; of punfshment. (See Law Quarterly 



tteView, Vol. XVni, page 139'. The; conclusion deduced from the premises 
by no means, necessary. Sir Erie Richards assumes that if a Commanding Offic^Jf 
has the power of controlling the movements of the civil population, he must also 
have the power of punishing those who are guilty of a breach of his order. An 
infringement of the orders of the military authorities may be either an ofience or 
not an offence. If it is not an offence, the civil courts cannot punish and the 
military authorities also should not interfere by way of punishment. Sir Erie 
Richards does not sufficiently distinguish between the nature of the coercive measures, 
which may be taken to prevent a breach or avert its consequences and, the measures 
necessary by way of punishment for a breach. The former class of powers must 
necessarily vest in the military authorities, but the latter power is not so vested. 
The necessity for the trial and punishment of civilians by the military authorities 
may conceivably exist in some cases ; as, for instance, where it is impossible 
for the ordinary civil courts to exercise their functions. But, even in such cases, 
the correct view to take is put forward by Mr. Justice Stephen that the courts- 
martial are merely committees formed for the jiurpose of carrying into execution 
the discretionary power of the Crown. The case of Wright Vs. Fitz Gerald, 27 
State Trials, page 765, is opposed to the contention of Sir Erie Richanis, who 
relies chiefly upon the decision of the Privy Council in Ex-parlc Marais (1902), 
A. C. 109* Thii decision has been canvassed at length by several critics, and 
the most acceptable view is that the courts will not and cannot interefere witli 
actual military operations or vdiile war is actually raging entertain proceedings 
against military men and others for acts done under the so-called martial law. 
The judgment of the Privy Council asserts nothing as to the jmis<liction ni the 
courts when peace is restored in respect of acts done during time of war and 
eminent jurists have held that even in time of war tlie exercise of Jurisdiction by 
the ordinary courts is rather rendered impossildc than superseded (See Dicey’s 
“ Law of the Constitution, ” 7th edition, page 546.) With reference to this case 
Marai;, the remarks in*note (r/) on page 403 of Vol. 6 of Halsbury’s 
“ Law.s of England” are of interest, when it is remejnbered that the judgment of 
the Privy Council was delivered by Lord Hal.sbyry. Here it is said, it is doubtful 
how far sentences of fine and imprisonment passed by courts-martial upon civilians 
Would be valid in law after the war or insurrecti»)n is over. According to Sir 
Frederick Pollock, the only point decided by Ex-parte Marais, was that the absence 
of visible disorder and tlie continued sitting of the courts are not conclusive evidence 
of a state of peace. Sir Frederick Pollock holds the view that the justification of 
any particular act done in a state of war is ultimately examinable in tlie ordinary 
courts, and that a person justifying his act must show not merely that he acted in 
good faith, but also that there was reasonable and probable cause according to the 
apparent urgency of the circumstances. (See Law Quarterly Review, Vol. XVlII, 
pages 156 to 15S). Sir Frederick Pollock’s view is criticised at length by Professor 
Dicey atp^gej^ 551 to 554 of note X in the Appendix to his Law of the Con- 
stitution#*^ The difference between the two emirrent jurists consists m thi^ ; that 
the tests proposed hy Frederick Pollock would justify act’s not dictated bjr iiiimedi* 



ate necessity, while according to Professor Dicey and a number of other jurists 
immediate necessity is the sole ground of justification. 


It will be clear from the foregoing statement that in England there cannot 
at common law be any super.session of the civil courts by the exercise of the 
prerogative of the Crown. If, however, the disturbance of the country renders it 
impossible for the ordinary coiirt.s of law to sit or enforce the execution of their 
judgments, in such ca.ses martial law is indulged rather than allowed as a law, and 
it is a rude substitute for the ordinary courts. In the language of Sir James 
Mackintosh, while the laws are silenced by the noise of arms the rulers of the 
armed force must punish as einiilably as they can those crimes which threaten their 
own safety and that of society, but no longer. Wliile tlie closure of ihe courts 
owing to the impossibility of exercising their functions is a reason for indulging 
martial law, the fact that the Courts may be actually sitting is not condimve evi- 
dence of a state of peace. The ordinary courts of justice may, as a matter of fact, 
will be exercising their functions as a matter of sufferance by the military, autho- 
rities. (See Ex-parte Marais, 1902, Appeal cases 109 ; IClplnnstone Es'. Bodree 

Chund, I Knapp, P- C. 


Applying these principles to the case of tlie Punjab, could it be said that U 
was impossible for the ordinary courts to sit or exercise their functions, or that if 
they did it was only l>y sufferance (..f Ibe mililari- authorities. There i.s nothing 
to show this. It does not appear that tlie eslablishiiieiit of martial law in respect 
of offences other tlian those specified in Regulation 10 of 1804 was called for by the 
impossibility of the ordinary courts exercising their functions. The fact that trial 
by courts-martial is bound to be swifter ..r would serve as an example of tmror 
to others and to keei) the test in due awe and obedience is not a sufficient justi- 
fication in policy for the establisliment of martiali.rw. Even taking it for granted 
that the cstabli.shment of martial law was originally justified, the question 
whether the state of open rebellion or such circumstances as justified the intro- 
duction of martial law have continued in existence so as to justify the continu- 
ance of martial law, is also a. question ol fiict. 


One queslion%liich naturally arises with reference to the administration of 
martial law is, whether the Crown or the miliUry authorities have ^ 

Tnimon law to create any new offences According to the law in England, they 
clearly do not possess any such power. Whore it i.s necessary to enable the 
military authorities to issue any rules or regulations affecting civilians and where 
it is necessary to treat any infringements as offences, the practice m England has 
been to confer such powers by statute; witness, for instance, the English Defence 
of the Kealm Consolidation Act, 1914, 5 . Geo. 5. Chapter 8. Section I of the 
statute expressly confers power to issue regulations and authorise trial and punisi- 
ment by courts-martial It will ire interesting to note that by the Defence of the 
Realm’ Amendment Ach TpiS- 5 . Geo. 5, Chapter 34, Section I. any person not 
sttlqect to the Naval Discipline Act or to military law, who is alleged to be guilty 
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of an offence against any regulations made under the Defence of tfie Realm 
Consolidation Act, 1914, is entitled to be tried by a civil court with a jury instead 

of being tried by courts-martiaL 

The officer administering martial law in Lahore has issued a large number of 
proclamations partaking ot the character of regulations and providing for the trial 
and punishment of persons guilty of an infringement of these regulations These 
proclamations merely recite that the Government of India have proclaimed martial 
law, and that superior military authority has appointed him to administer martial 
law; No other source of authority is quoted, and while the officer in charge 
was entitled to take measures reasonably necessary for the safety and peace of 
the area uitder his command, he had, to all appearance, no valid authority em- 
powering him to create any new olTences or to try and punish civilians for in- 
fringements of his regulations. The Government of India, no doubt, are em- 
powered by the Defence of India Act, IV of 1915, Section 2, to make rules, for 
securing the public safety and the defence of British India and to create offences 
in respect of contraventions of such rules, but it does not appear that the 
Governor-Gencral-in-Council has any power to delegate his powers under Section 
(2) to the military autliorities. We do not know wiicther the officer administer- 
ing martial law tried and punished any persons for infringements of his regulations, 
but if he did his proceedings cannot be treated as facto valid. A perusal of 
the different orders passed by him also creates a doubt whether they were called 
for by the military necessities of the situation or by a desire to strike fear into the 
minds of the inhabitants by a show (ffi exuberant severity or to secure certain con- 
veniences for the public or l^)articular sections tliereof which would have been 
secured by the civil Government. Whatever might have been the reason of the 
regulations, any infringement of them could not be an offence unless it was one 
under some other law. 



247 


(3). — Legality of Courts of Area Officers, 

(By Syed Hasan Imam ) 

The question put to me is whether the Summary Courts in the district of 
Lyallpur under the order of Major-General Beynon for trial of offences constituted in 
connection with the recent evenls, were properly constituted in accordance with 
either the Ordinances issued hy the Viceroy or the Indian Army Act. 

The last Ordinance issued hy the Viceroy is Ordinance No. VI called ‘ The 
Martial Law (Trials Continu'mce'i Ordinance, 1919 In i^iving my opinion, I 
must mention that while 1 have had the advantage of examining Ordinances I, 2, 
3, 4 and 6, I have not found Ordinance V in eitlier the hook called “ The 
Martial Law in the Punjab,” prepared for private use hy Mr. Shaik Umar 
Baksh or in any of the issues of “ The Independent ” or the Cavil and Military 
Gazette ” or in any other paper. Sul)ject to what may he contained in Ordinance 
V, I proceed to give my opinion upon the constitution of the Summary Courts 
in the light of the provisions of Ordinances T, IL ITI IV and VI and the Indian 
Army Act (Act VIII of 1911). 

In Ordinance I, Section 2, it is laid down that every trial held under 
the Bengal State Offences Regulation, 180,4., shall instead of being held by a 
Court-Martial be held by a Commission consisting of three persons appointed in this 
behalf by the Local Government ; and lire Local Government may appoint as many 
Commissions for this purpose as it may deem expendient. In Section 4 it is laid 
down that a Commission shall have all the powers of a General Court-Martial 
under the Indian Army Act and shall, subject to the provisions of this Ordinance, 
in all matters follow so far as may be, the procedure regulating triaks by .such 
Courts- Marti il prescribed by or under the Act, provided that where in the opinion 
of the convening autliority, summary trial is nece.ssary in thi; interests of the public 
safety such authority may direct that tlic Commission shall follow the procedure 
prescribed for a Summary General Court-Martial by or under the said Act, and the 
Commis.sion shall so far as may Ijc and subject to the provisions of this Ordinance, 
follow such procedure accordingly. 

Ordinance II merely extends the application of Sections 2 to 6 of Ordinance I 
to trial of persons in the district of Gujranwala. 

Ordinance III merely deals with tlie question of sentences. 

Ordinance IV merely authorises a Commission appointed under Ordinance I 
tq try persons charged with any offence committed on or after the 30th March, 1919. 

Ordinance VI -authorises the continuance of trials even after the cancellation of 
'orders establishing Martial Law ; and it provides that in cases of trials commenced 
before a Summary Court other than an Ordinary Criminal Court they shall, when the 
' ■Samhury Court ceases by reason of the cessation of Martial Law to exercise 
, jurisdlbtidn th^ be continued before any competent Criminal Court which would 
. jurisdiction therein save for the existence of Martial I^w. I find that in 
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none of Hie Ordinances mentioned above is- there any mention of the constitution of 
Summary Courts such as seem to have been estahlishec] by the order of Major- 
General Beynon, dated ih;' 5tlj May, 1919 

Major-General Beynon promulr^ated an order appointing certain officers to be 
Summary Courts for tlie Iri d uf minor offences connected with or arising out of the 
recent distill hances and co;r.initted (in or after the 30th Marcli, 1919 According 
to that order such courts cnild only take cognizance of cases sent for trial hy the 
Police and could not, in respect of any offence, pass any sentence which was not 
authorised hy the ordinary law for that offence, and could not in respect of any 
offence pass any sentence which could not lie passed hy a first class Magistrate. 
The order further deedares (hat tJie findings and sentences of such Courts shall not 
be subject to confirmation hy any airhority, nor shall any a[)pcal or application for 
revision lie iu ri^spect of tliem The officers app'unted hy Major-General Beynon' 
were mostly officers of civil employee holding n j milil.iry rank 

Under Section 53 of tlic Indian Army Act there are four kinds of Courts- 
Martrial, namely, (i) General Courts-Martial, (2) District Courts-Martial, (3) 
Summary General Ceurls-Martial and (4) Summary Courts-Martial. A General 
Courts- Martial is to consist of at least seven officers ; hut wlien so many officers are 
not Available, it would he permissible to have at least five officers to preside over 
the General Court- Ma’lial. A District Court-Martial, under Sec. 58 of the Indian 
Army Act must consist of not less than three (dficers. A Summary General. Court 
Martial must also consist of not less than three officers as laid down in Section 68 
of the Indian Arm)' Ac.t. Tiie only (.^ll1rt•Mal•lial that can l.>e pre.sided over hy a 
single officer is the Summary Court-Martial. 

Section 64 of the Indian Army Act runs thus : — 

(l) “A Summary Court-Martial may be held (a) hy (he Commanding Officer 
of any Corps or Detachment of Flis Mujijsty’s Indian Forces or of any detachment' 
of these forces (h) hy the Commanding Officer of any British Corps or detach- 
ment to which details subject to this Act are attached. (2) At every Summary * 
Court-Martial the officer holding t!ic trial shall alone constitute the Court, but the 
proceedings shall he attended throughout by two other officers who shall not as 
such, be so affirmed.’* 

It is quite clear, therefore, that the Summary Courts created by Major-General 
Beynon by his order of the 5th May were no Courts as such, either under the 
Ordinances I, It, lit, IV and VI. or under the Indian Army Act. If Ordinance 
V, which I have not been able to trace, makes any provision for the creation of 
Summary Courts, Major-General Beynon might or might not have been within his 
powers to create such Courts ; but in tlie absence of Ordinance V, I am unable to 
pronounce an opinion thereon But under the Ordinance's I, II, III, IV and VI 
and the Indian Army Act, I have no doubt that Major -General Beynon had no 
authority to constitute Summary Courts, such as he did, 
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(4) —What is Martial Law. 

(From Eitcychpoedia of the Uws of England ^ Vol. VIII). 

Martial L.w on-inally meant the l.uv adininNtereil in ilie Court of Earl 

<»■« '-op. in actual service, 

et c n tiryea liir or withoa, i aivl acc,.r,l.„,|, „ used to l,e written 

but I c r''v,“ , P-vo,s..n„rshal; 

Courts-Marlial and martial law tiic changed form is ,n ii-e. Marslnl Law 

ben was «,:iati,s now fnini, i. Mdi,.„y Law. Tlio law wliiCi had thus been 

u.ed forthegprirnnintaf arirdcsiiiihetrien.eld was frw,,en„v made use ofbv 
overeig.is >- o e .rules I, and by tlutUhigto pmish subjects in rebellion. 

Comin.snonswcrc.ssucd. as isrcciicdin the Petition of Right (, .bias I C It 

to certain persons to proceed in pariicida. ca.^s -.mcoiding to the ju’st.cc o'f 
mar , al law .and thereby persons bid been pii, todcath who, if de.serving death 

ought to h>iv e bcoo tried in ih*^ 'I'tlinnv’ wiv -^'1 li ti i r ■ • 

''I'lk- otlieis pleading privilege, 

had escape.!. Such Comari.s.ions uere ilcclarcd to be wholly anib directly contrary 

to the laws and statutes of the realm ; and accordingly it was provided that no 

such Commission .shoirhl in future be i.siic.l. The ,s„..pe„sion of ll.e ordinary law, 

ofthe land, and the temporary government of a counlrv. or portions of it by 

Military Tribunals, is ilie second and proper meaning uf the term Maiti.al Law 

It is in this sense that ,no,st wiitei,. on the co„.„i,ution iind the army speak of 

Martial Law as being imknown to English jurisprudence, and as having pUce 

in the in.stitiilion.s of llie couuirw 

Military f.aw providing for the discipline of tl,e army is sometime, ' 

called Martual Law, and that of course lakes its place in the institutions of the 
country. So also Martial Law is used as a compendious term for the Common Law 
right of the Crown and its representative.,, - repel' force by force, in the case of 
invasion, insurrection, or ii<k, and lo act ngain.st lelicls a.s if they were foreign 
invaders, in order to put down the disbirlMnccs ; although tlic parlies afterward., 
must be tried by the ordinary courts, and all offlceis who may have used exce,,sive 
and unnecessary force m.ay be liable themselves to be called to answer for iheir 


Bat the truly distinctive u.se of the term “ Martial Law ” is the suspension of 
the ordinary law and its snb-titulion by the law of Military Tribunals .set over all the 
population of a drstrict, and no provLion is made for that in the English constitution. 

Which is called the “ stale of siege ” on the continent of Europe, where the Civil 

Law is suspended for the lime being, or made suboriiinale to the Military, and the 
place or district is put under the authority of the .Military porver. Vet it is in 
shnilar circumstances to those ill which the state of siege is procU fmed that the 
English proclamations of Martial Law, as tlipy'.are c.alled, have from time to time 

taken pjace in our history. Whatever may be the true meaning of this, and what- 
,mr the legal effect. it is certain that it has been left without .specific definition, ami 
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it is not rcj;ulale(J l)y nown liniit.'.tions n-; tin- ca c in Ihe countries in'-! 
mentioned. 

There shall nol l»t: sul.-ititutcd Militiu') 1 lihunals l(.i- t!ie punishment of rebels or 
rioters after the sup^u' >si' n o! d:. lurhancc^ b'c the ^ii]itary, is quite clear Wlien 
peace has hccmie establisln *!, all w r^no. doers in'i>t Ik- liand-d over to the Civil 
power, since it is ilkqpd to lo-orl to Martial 1 av/ a^ a .q).:L!.i] niodc of punishin}; 
rebellion On the other hand, a liate\ e-c pou ei s ma) he nof’cssary for suppressing^ 
tire rebellion and restr^rinq t.u'dor, ^\ha‘ij\er jdt\^ical force is refjuiied to b/C used for 
that purpose, even to Ihe dc^ruction of life and propert\ to any extent, inav be 
justified by tlie Military authorities Pmi tt.i' d*as not imjilv that wanton and 
excessive means bey ond l!io>e ahsolnoly p,, rcs.-ary are ju.-t iihd-li'. If such are used, 
the Militar)’ are reqxinsible, h-ah ei\ il\ and ei iniinallv, as d’ tl.-ere liad been no 
proclamation of Mailial bu'v, a.iul lila- ■ tl er ei'i/eii-,. I’.nl it oem^ clear also that 
amongst thcnn ihods emp]<A ' <1 Ua -njijnes inp .a i< h(.nion. a* distinct from |,)uni>h- 
incnt after the ri'-ing lias been put down anal the oidin o) couits of justice arc 
available, is that of holding in.qnii ies and iidlieling such jumishment as may he 
iucessar\- to attain (Tie sole object (Ik Mililai} I. aw has in view. 77 , the snitprcssion 
of the disturbances aiul estahlishimTil of the (-rdinar) course ofthings. 

The late Sir faim-s l it/, James Stephen, in the Ilisloryoj iJh: Cyimiiial Lau\ 
Vol. i. 7 21 p, .speabing of the Military (.'( Uits held for such a purpose, points out 
that they are nol Coul•ls-.^Ia^ tial pioj^erly speaking, hut Committees for deciding on 
the exorcise of the discretin-nary powtr ol iIk' Mililaiy. 'I he officers are not adminis- 
tering a Law hut doing ai'ts whieh m\l-^l lx* Mipi'o>ed to he (or suppies'-ing the 
rebellion ; and the liolding (k the iitoniiy i> a meaiis ot showing that they arc acting 
in good faith, they are not [trotecl’ d as if ihnv weo' performing judicial acts on 
Courts-Martial, propeily s».) called, under the .\nny Act ; and !he\- remain personally 
liable if they take an}’ proceedings thrcaigli suck a e'ouit or Commit lee in excess ol what 
is necessary for supressing the rebellion, ihe distinclis'n between such a Court and 
one held after the restoration of i)eacc is exem[)litied by tlie ca. e ol ]Voljc 7 'ofie (27 
St, Tri, 6l.|), who, having taken p.ot in I'/'jS in a b’rench invasion in aid of 
rebellion in Ireland, was captiued wb.en the fhcnch suiu.ndeved, and therefore 
after the suppression of the rebellion was aecumplished. A Ck-urt* M.ai lial sentenced 
him to death, hut the (\)\u't i)f King's r«cneh caused him to he released on a ha^ras 
corpus. 

Something more than this is claimed h\- those writers wlio assert that the 
proclamation of Martial Law is the asserti*»ii of some prerogative power of the 
Crown distinct from its Common l.aw rigln ol'e. riling upon all citizens to assist, In- 
the use of necessary physical force, in suppressing rebellion. Within the realm, it 
is admitted that the Letition of Right forbids d e issuing of Conimissions for holding 
tribunals by Court-Martial after the rebellion is suppressed ; but it is affirmed that 
except to this extent, the prerogative cxis’s, both within the realm and in tlm 
dominions outside the realm of England, as it did before in the ciuc of war and o'* 
rebellion. Lord Blackburn in his charge to the grand jury in the case of A*. Vs. Eytc 



186; (FinlabOii’s Kcpoil, jjp. 70, 71), puts lliis claim on bcliall’ « Mlic Ci'own Uius 
“ That whilst the insuiiLcliuii existed, iHTiding the insunection, and for a short 
lime afterwards, the Crown had, and a\: «.:xcrci^cd. the power to proclaim 

Martial laiw, in the sei.se of u^in'^ summaiy pioceedinj^s to punish the insurgents, 
and to check and st()[) tl;e sf iead (ifllie rei)jlli'?n Iw Miminary proceedings against 
the insurgents, so as, to adopt a modem -pliiasc, ‘ to stamp out the rebellion !’ ” 
Upon this he ohserved, Now no doubt the extent to ^vhicb the Crown bad power 
to do that lias never yet been decided . It has never come to lie dcci<led what this 
precise power is Nothing has occured since then to settle the law more definitely ; 
and the best opini.in ses'ins t.) he that Maitia! Law', as it is known in England, is 
only another naine lor the t’ommon L:i\v duty incumhenl on all citiz .ms to put down 
rebellion hy all possible means. 

It is to 1)0 noted that the jiis’tclamaiioir' ol Martial I.aw which have been made 
in the l8th century, and within the pn'M.-nt century, do not proceed upon this 
asserted prerogative power, and do not assume to set up the “state of seige,” but 
merely justify the use of arms against rebels; and after the suppression of the in- 
surrection Acts of Indemnity liavt* always been passed for llie purpose of indemnifying 
those rcspunsihle for canying out repressive measures, unless they can be shown to 
have acted maliciously and oj^jaesHvely. in c'xees.s ol the reipuiicnients of the position. 
In a despatch published in Clode, MiiHarv Fuiu'^ of I he Cruivn^ Vob II, p* 
in respect ()f an Indemnity Act pas-ed b)' the i .egi.'^laluie of Si Vincent in 1862, it 
is said : “The first clause doeiare.^ ihe proclamation of Martial Law to have been 
'lawfully issutd' \ hut this i,^ not the fact, and ouglit not have been so declared. 
In pri'-claiiiiing Martial Law the executive aulhorily in fact declares itself obliged, 
for li.e protection of llm community, (o naglect law, trusting to tlie legislature to 
lelieve all who, in (diedience to (lie constituted auilioiity, may have acted in defence 
of llic public safety, fnan the const, (pK iu'es ofhaN ing acted unlawfully. Tlic pio* 
clamatiun w’as right and necessar\ ljul it was not strictly lawLd.” 



(5) -- -The Jamaica Rebellion. 

(a) 7 he rebellion in Jamaica and the consequent declaration of Partial 
Law with special reference to the case of George William 
Cordon, a coloured member of the House A®sembly. 

{Extracts from A Treatise on Martial LawT 
By Fin In son). 

The Governor could only act upon the representations he received, and the 
firsL official account was fron^ the “Cu.stos” of the I’arish wlio Would answer to 
the 1 -ord Lieulen uit of a country, who wrote to the Govenv »r, describing a des- 
perate «)UtragtMipon justice ami informirg him of the 'appreliensions enteitained 
of an ’‘ttack from the tel)els and lequesling the assistance of a Military Force, staling 
that the Civil Force was quite inadequate. The account sliowed what evidently 
was a designed and deliberate outrage, with the int- nlion of rcsi-ting justice. 
Upon receiving this account, tlie Governor at once demanded Military assistance 
in aid /)f llte (iivil Force, and for the protection of the magistracy ; which, however, 
so speedy was the progress of tlie insurgents from riot to open rebellion, was too 
late to prevent a sanguinary attack upon the magistracy, and a small Civil and 
Military force they had for iheir protection. — (I'ages, 115-116) 

When, therefore, next day he received i itt lligence of the dreadful massacre 
which liad occurred and iound that tlie blacks had risen in rebllion and that it was 
expected that they were preparing to advance in a career of plunder and murder, 
he at once saw that it was a case with which it was impossible for the small 
Military Force then at his command to cope witiiout declaring .Martial Law; and 
accordingly he at once summoned a Council with wliose concurrence, as they were 
unanimously of the same opinion, it was -resolved to declare Martial Law ; and 
accordingly next day it was declared under statutable authority. — (P. 125-126). 

On the second day after the outbreak of the rebellion into insurrection, 
Martial Law was declared in the disturbed district, by which it was declared that 
the Military Forces sliould have all power of exercising the rights of belligerents 
against such of the inhabitants as the Military might consider opposed to the 
Government, and to the peaceable and well-disposed subjects. — (P. 127). 

The C' uTimandi r-in-Chief l^avii^g chosen a superior officer to command as 
Brigadier in the fi -Id, gave him general but no special in'^truci ions, but considering 
him as well informed as hiiU'-elf a-, to th.»; state f)f aff lirs, left him and the officer? 
under him, to carry on the Military operations wding to his own judgment, 
giving them no particular directions as to the mode of carrying out Martial Law, 
beyond general directions to capture rebels and dipo»e of tbtin summarily according 
to their deserts. 
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the general principle was laid down by the Commander-in-Chief, ihat rebels 
were to be captured ; that if tliey were gui ty and taken red-handed under circum- 
stances which made their guilt clear, they weie to suffer summary justice, biU if 
this guilt was d jubtful, they were to be released, and this was interpreted by the 
General in active command to mean that all ringleaders or those who were found 
in arms were to be summarily dealt with, whetlier or not found actually engaged 
in conflict or attack— as being in arms not on the side of the Crown, was a clear 
act of rebellion. — (Pages 138-139). 

On the third day after the declaration of Martial Law the General in Com- 
mand of the forces on service sent a despatch to the Commander -in-Chief and 
through him to the Governor disclosing tiiat Courts- Martial had been lield for the 
trial of prisoners and that a number had been convicted and executed fur active 
participation in the rebellion, and the acts of murder by which it had been com- 
menced prior to the declaration of Martial Law. And this course had the as.-ent of 
the Commander-in Chief and the Governor General — (Pages 148-149). 

Very soon after the Military operations commenced, the officer in command of 
a principal detachment informed the Commander-iii-Chief that he was necessarily 
embarrassed by tlic large number of prisoners whom he hesitated to execute and of 
course could not retain; and the substance of the dircciions he received was that he 
should execute all wdiose complicity in t!ie rebellion was clear, inflict minor 
punishments for mere acts of plunder and release the rest, and the General in 
actual command approved of a similar proceeding. — (Page 150). 

Within a week after the rebellion broke out, the Governor, anxious to unite 
conciliation with terror and prepare the way for a termination of Martial Law, 
proposed the consideration of an amnesty exce[)ting actual murJerers, but his 
Council were of opinion that it was far too soon to think of it and that it would not 
be .safe to do .so until more troops had arrived, — (Page 161). 

It was at this point in the case tliat the prisoner, supposed to be the real 
author of the rebellion, was ordered by the Governor to be arrested out of the 
district in which Martial f.aw was declared and to be taken to llie district with a 
view to his trial there. - (Page 175). 

The Governor in a despatchf which he wrote immediately afterwards to 
the Secretary of State, set forth grounds and reasons on which he had ordered the 
arrest and avowed his responsibility for it — that is for the act of arrest and the 
removal of the prisoner in custody into the proclaimed district upon the charge of 
having caused or incited to the rebellion there. — (Page 176) 

f. — De.spatch of Governor Eyre, dated 20th October .'-—There was one 
very important point to be decided upon. ThroiiglK)Ut my tour I found every- 
where the most unmistakable evidence that Mr. George William Gordon, a 
Coloured Member of the House of A.ssembly, had not ^nly been mixed up in the 
matter, but was himself through his owm misrepresentations and seditious language 
addressed to the ignorant black people, tlie chief cause and origin of the w^holc 
rebellion, Mr. Gordon was vow in Kingston and it became necessary to decide 
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The quei>tion whether there was evidence on which any charge could be 
framed which would be cogniziUe under Martial Law, was deemed to be oiVe 
purely Military and resting wdth the l\lilitan’ Commanders to determine. The 
General in command considered the evidence witli a view' to determine it and 
convened the Couit and controlled the ])rocci 

So it wets the Militaiv Commander wlu) framed the chargc.s on which the 
prisoner was tried, the twofold charge of treason and sedition and the charge of 
complicity with the rebels (rr in other words co;isj.)iring willi them to incite the 
blacks to rebellion. The fust was in substance a charge of actually engaging in 
or raising the rehellon--tbe otiicr ebarge of cons[Hrif’;g with (lie ringleaders, both 
charges equally capital, under Mi.rlial Law. 

The charge's against the prisrwiers iheicfoie w’ere in sul)->taiU'e rebcUion, ^nd 
conspiracy to incite to rebellion, tbat is, rebellion gc'iu'ially. not necessarily the 
particular insurrection. Nor would il l^.ce^ a!ilv involve an actual intent to raise 
such an insurri'clion as luel b'lrsl 1 '.th ■ 'I'.ige, ipo-ipi). 

'I'be result of tlic Cnm t-Marlial w.e> (b it Gordon wa-> ('auel guilty and .sen- 
tenced to l)e hanged. 

7 'he Connnandei -ii/ (, Ji.ei lia\iie; 'vs'oxr.i the "I the ) 'oau eciiiigs, s(.'nt 

it to (be GovernoC wiile'Ui any diNippo'V.d 

d'lie Sccrelai y oi Stale eii lect-gjl (,<1 !ii , ( k lu./i' s de ^;aU-b rc[.>oiL!ng the 
breaking out of the laTelliun aial ricquam! ing bn.i v\)i:i llic ieeasures which iiad been 
taken to suppress the insunection and pievent its .'>prea'bn;.^ wrote .o de.spatch 
conveying general aporoval «-f the inci-.ures l.lius tdi.v.ii, but res'.;:\ing a ui’ii'C 
particular expression of oi-i-iiwn aiul p 'inling; 'U'l dnnt na go m t'.ic Miht.oy 
reports rcspiired cxpl nr:nion, T]ie ^-anu' despatch, dows-v.r, contained pa.5sage.7 
which wdiile recognii'ing the humanitv, and oropiidv, on t!'.'’ -cove of humanity, 
not less than [lolic}', of nu'a-titc.s of .-:cvcrity fu' ti '.' “'g.'pi e-- 'i f'lir rebellion, 
indicated a desire for cxplanilion of ceil \in g ;i or. I stalm.mnis in ilie de.spa*ches, 
and which w'cre supposed to indicate that tb.ose rnr.a -ut had been carried 

what action should lie taken with regard to iiim. l/a^iiig olitained a deposilon 

on oath that certain setlitious piinte<l notice.s hru] ixen seat tlirough 
the Post Oltlce, directed in iiis handwriliiig to the parlies who have 

been leaders in tire rebellion, I at once cdl-.-d upon the Cu^fos 

to issue a w'ariant and capture liim Poi s<.imetime lie managed 
to evade capture; but finding tbat sooner or LiUa ii was inevitable, he 
proceeded to the house of General O’Connor and there gave him.-’clf up. I 
at once had him placed on board the Wolverine for safe custody and 
conveyance to Morant Pa\'. Great difl’erence of opinion prevailed in Kingston 
as to the policy c'f taking Mr. Gordon. Nearly all coincided in believing 
him to be the occasion of the rebellion and tl.at he ought to be taken ; 
but many ol the inb.abilants were under consideiable apprehension that his 
capture might lead, tf) an immediate outbreak in Kingston itself I did not 
share in this feeling. Moreover considering it right in the abstract, and de- 
sirable as a matter of p^-licy tbat whilst the porn- black men who bad 
been misled were umlergoing condign punislmunt. tlie chief iiiistigator of 
all the evil should not go unpunished, I at once took upon myself the- 
responsibility of the capture — (176). 

— His Excellency returned the documents with this Utter 

King’s House October 22, 1866— Sir— I have the honour to acknowledge 
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fuithcr than neccs-ary, am! for si(i>racl'>r\ cvid-nce lliat had not l)ecn 5o.— 

(Pages 232-233). 

At the .s^mo time ia a d. -^pan-h Ma ^ SeerctVv of St -tc deaired to hr 

fiimi.shcd witiHhe cvid'.'.acr in ioe c.i 'j -.-r the jx-ro):-, who h-d hean executed as 
the author <at the ichelliom and ! > l)e inl'iniie i w'lu-ihcr the O' 'Verii'u'^ approval 
of the execution “ reap'd t'u L-vidcncc <<t ilve pii^oncr's pari irip.n i' >11 in tlie insurrec 
tion it.odf tin' ko' i 1 (Utcnce ■.f-edili >\\< lan^^u ipo. ' //. .v/.-.-Co/ uoi initnded \o 
produce rehelhVm ; ’ and Iv den'r'' 1 i-xpl iin! ioo of t h)’do;i'.s removal from a 
clistrictnotundeiM.oti.il I ;i w 'iio t'ne oi orl limed dkiil.-f f<>i ni.d -in ler Martial 
l aw - (h.yce. a ,.d 2 ^7 ) 

dlie CiU'icial de-ooteh iV 'in the tiomm.rnde; iU-i ’hiefl > I'l'. * Si*eial;n\- of Slalc 
for War conlained a -.erici.' chaic.e .-uMd’ot In.-- Oovernor of iia'.in-r “crowded the 
camps with political itris uversand r'.hels capluud in not under Martial 

Laev aval wl'iom l!.e 0 veinor desired t-i have ti iial hy Martial Law," that is, a.s 
the (a nnnamlerd!. Chiei’i'-pre ented, illeyally. (''ion di-. ■ ■ olTici.d represcnfation«:, 
I lie .S’. Cl eta r) I'f .State a.ddie-'.'.c d (» the Oo''- na.^ aiioth' r dc'jMtcl! enclo^ing them 
and contaiin'np more epei.dic and ea'o’Cc'rie.i! dcm.i ul . for infoimation as t’. the 
nuiviht r eif pa isons '.kl ’.d, eiS;.;r in ill' li■•h! or hy se’iten.a,’ ( .f (kmi t - Martial and 
ui'.der wlr.k circr'nioar.c'i s di eeeh ''hi '- f -'.i e (I’ages 2.}3-2uth)- 

( )n this a ko\'>i ( 'ommi-sn ".i i-i I’c.pni'.y w as apj.oint('d. 

The C' mni’^sion c.. .l.iai a cn - ■ f r'<”irl C'f Ivaiuii a kind ol investi- 
gation whieh. j. . np\.aifk "I a d'..- 'd.iwn ha. keen acen.^tomed to 

institute, lift with arty i'idni,.’; t Laiae;, , , iiai i,,i !h<’ /’//e/ac of inj'oi niiti^ its own 
ccjiscicnro as to the (tondiaU < Ikt^ i Micer,', in puliil : and mdil.iry cipaeiiiev, in ca.se.s 
where it doe ; H' -t apjv.ar that i''ci'' aic -uirieienl gi ■ airuj . f ir ('ourts-M.irtial or 
.d)!’ an\' cronin.’d proceeding 'y,')- 

The ohir'ct ’ir.'- a noe of dio riupairy were ^cl aidy and conci-^ely indicated hy 
llic S'.'co lai \ -if in I’ds IctCn-'to ti'.o Head < 'ommi'.o'.ancr on the occasion of 

his appointment and '.e-r.- ’L"lao(1 flistinctly to he to “enquire into the origin, 

nature and eircnin tmoe.’ .-.ftne icc'^nt dl-i ut h imn.' and into the mea urcs taken in 
the C 'tir.se of llteir reprc’s^ion ” ; the ht.Ms of tie* enfjuirv i-eing also stated to be the 

receipt e.f \’onr con, muni-, at ion dao d lodav, transmitting for my information 
cofiy of a fl’soateli icc ivi >1 at noon ihi.-, dny, lo m Ihigadiei -General 
Nelson with nroi'cedlng- of ;. ( '■ ur' • Mai 1 :al mi CL C\'. Gordon and other 

documents which. V'Ui rta;:'"- a! nu-, a'tci ja ■ •.I'-.i i, to leturn to y ai wiih ns little 
delay aspossihlc. ' 1 law' duiy rend the p.tpms refeited to and I fully concur 
in tl'.e justice > f the ntc ec ..ad lla p^ lai’ 1 * anting 't n.to effect. I here can 
lie little doul t. I think, wli-e'.er Mr (loid<>n’s intm.ticm may have keen, it is 
entirely due to hi- ngitalio.-'. had advire m.il s. dll . oils language amemgst the 
peasnnhy of il is cik ny, thni the lehellmn hrol r (uit and ih.e massacre of so many 
gentlemen and the destruciion of so niueh property eusurd It will be remembered 
;.io^ hv Vour Excellenrv hai colonel commanding anoi her force in the field has 
r«po, cd tint ],e ha- sufficient evidence to justify the execution of Mr. Gordon. 
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despatches already addtesse 1 fo the Governor, containing the demands for informa- 
tion required by Tier Majesty’s Government. —(Pages 259-260'. 

There was abundant evi l^nce that there was diffused among the negro popu- 
lation deep-rooted impressio:: > and ideas as to emancipation, especially as to its 
involving their right to th.: hick f»r waste lands, without payment of rent and there 
was alio ample evidence to c > meet it with the present rei)ellion. 

That the real origin of (li : dislurbances was agrarian discontent and the desire 
among the peasantry foe t!ie acquisition of land and a notion which had been 
imposed into their miodi that cmincipHi );i involve I their title to the lands, was 
proved by t’ne entire evidence as to the language of tlie ringleaders and in tiie 
opinion of tire m )St intelligent and imputi.il pjrs)\s wh > heard the whole ot the 
evidence, it was tlie impression it conveyed. --(Page 272). 

There was abun lant evidence that there had been a .system of agitttion cal- 
culated to incite the blacks to rise in rebillion and every possible effort used to 
make them believe tiiemsel vs oppressed and to excite their feelings of animosity 
to the utmo.st against the white race. .Vnd tint fh.? leaders perfectly well knew 
that th^ course they were td<ing must lead to anarchy and rebellion and were 
warned of it, and persisted. --(Page 274-275', 

Evidence was likewise given that ^iie chirmtcr of the bl'ck population was 
such, from ignorance and credulity and excitability, that agitation and disaffection 
were calculated to work far more .serious mischief and cause far more imminent 
peril than might result in a colder or more reasonable race ; and that in the opinion 
of those who were best acquainted with them, from long rc'idence in the island, 
in such a stale of disaffection, a spark would be sufficien' to cause a flame of 
insurrection lliroiigh the island even without any premeditation or actual com- 
bination. —( Page 277). 

There was positive evidence, confirmed b\ a great deal of circumstantial 
evidence, that the attacks on the l‘olice in the di.strict had been deliberately 
arranged by the leaders of t!ie rebellion, and lhi> only a week before the outbreak ; 
and that all that folhiwcd was in c:»n>equ'mce of these deliberate arrangements. — 
(Page 280). 

This latter evidence too is quite unconnected with that adduced before the Court- 
Martial, and has not been under consideration at all— I believe that, were 
condign punishment to fall only on the ignorant people who have been misle 1 
into rebellion and the educated coloured man who led to that rel:)ellion to escape, 
a very unfntunate impression would be produced upon the public mind which in 
the present state of the colony might lead to very serious results It is only by 
making it plain to the entire population that the guilty agitator and user of 
seditious language will meet the same punishment as the uneducated fools whom 
he misleads, that we can h 'pe to check and put d"wn the spirit of disloyalty and 
c ^flection, already so rife in the land, and which may at any moment occasion 
n other parishes outrages similar to those which have recently occurred in St 
Thomas in the East. 1 received Your Excellency’s letter at 4-30 p m. and I 
return the documents contained in it without delay. as requested, I have, &c E, 
Eyre —(Pages 198-199), 
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That the massaci'C, which was the outbreak of tlie rebellion, was deliberate 
and designed, was proved not only by the words and acts of the open and acting 
leaders, but by the knowledge of others— the more secret leaders at a distance— as 
to what was about to occur and warning given to intended \ietims. 

It was proved that many of the priscjoers, executed under martial law, 
declared with their dying breatli, that tlie two men executed as the secret and 
active leaders of the rebellion had brought them to that end, which was naturally 
enough regarded at the time as sufficient ground for suspicion. — (Pages 2S2-283). 

Evidence was given as to the circumstances of the disturbances ; and cir- 
cumstances under which martiid law wa.^ declared. For the Inst ten days after the 
outbreak of the rebellion, the utmost alarm and consternation prevailed through the 
eastern and central parts of the island, especially the eastern, where the in- 
surrection had broken out; the whites were driven in numbers, from their residences, 
forced to seek safety in flight, and it was not until after the lapse of a fortnight, and 
after energetic military measures, that anything like confidence began to be 
restored. — (Pages 289-290). 

Evidence was also taken as to the local extent of martial law, or the district 
as to which it was declared and applied ; and it appeared that the Commander-in- 
Chief was always of opinion that the eiil'rc island should be declared ; but that the 
Governor was of opinion that it should be confined to tlie district in which the 
actual outbreak of rebellion had taken place, and lliat, on grounds of public con- 
venience, the principal city should be excepted. 

Reason- of policy and public convenience having prevented the Governor 
from putting that city under martial law, llic Go\.nnor avowed that be had 
taken upon himself the responsibility of directing the arrest of several persons there, 
for supposed complicity in the rebellion ; and he stated the grounds and reasons 
upon which he took those measures ; which were the only, or the principal active 
operative measures, he took personally, upon his own responsibility, — (Pages 
298—300). 

The military oftlcers, it appeared, endeavoured to the utmost in carrying out 
martial law, to apply it only to hostility^ and to distinguish between that and mere 
felony, not connected with, or necessarily involving, hostility or rebellion. But on 
the other hand, in a warfare against rebels, wlio waged their warfare against the 
loyal subjects of the Crown, not in an honorable and regular way, hut by felonious 
acts of arson and devastation, —they did not consider that the only evidence of 
hostility was the use of arms. 

It must he clearly kept in mind that, at common law, the military could not 
lawfully kill or inflict sentence of death, even in cases of men, not only found in 
arms, but even in cases of those found in the act felonious outrage, unless the 
infliction of death was necessary to prevent the act of outrage, or to prevent the 
escape ol the felon, or unless it occurred in the encounter with a felonious or rebel- 
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Housbody. And, therefore, martial law would be required to authorise even the 
execution of tho?e found in arms, or with arms in their hands, or even taken in the 
act of arson or murder. On the otlier hand, in the view of the military authorities, 
tlic .severities of martial law were not restricted to such cases, although, by military 
usage, the power of instant e.Necution, without enquiry, might be so restricted. 

The officers stated, moreover, as they had in their reports, the circumstances of 
einharrassinenl under which they soon feund themselves placed by the accumulation 
of prisoners, and tlie difficulty, or rather practical impossibility of guarding them, 
and the con.sequent necessity of dealing summarily with them in some way, upon 
summary enrjuiry, wTich is one of tire primary and main difficulties to be met with 
In' martial law, when the number of prisoners is far too great to be dealt with in 
the ordinary way, and they can only, from the nature of the case, be dealt with 
summarily. —(Pages 347-349). 

The C()mmi>,sionors entercdjparlicularly into the ca.se of Gordon, tlie person 
'vho had been, by order of the Governor, arrested in the place excepted out of the 
declared district, and sent into it, with a view to his trial, if there should, in the 
ojrimDii of the Gencral-in-Cnmimand, be sufiicicnl evidence to warrant it. lor that 
arrest and removal, no doulil, he was rc.'.ponsihle, and they conducted his exami* 
nation, evidently with a view to the propriety of the measure, and not merely 
with reference to its legality, as to which, indeed, many of the topics they entered 
into would be irrelevont.— (Pages 392—393). 

As regarded the arrest and removal of the prisoner, for which alone the 
Governor was respon'^il.)lc, evidence was entered into, as to whether the facts justified 
him, morally as well as leg.ally ; and as to this, persons in the highest position, 
and of the best means of information, firmly believed the prisoner to be the author 
of the reh.llion ; and, on the other hand, there wa.s sworn evidence of an act of 
of scilitlous incitement in the declared disctrict, for which he was liable to be 
tried there, and nowhere el.se. — (Page 395). 

The only grounds on which the fairness of the trial was attempted tobe impeached^ 
was the omission of the court to adjourn, in order to allow the prisoner the opportu- 
nity of trying to produce some witness to prove something to explain matters 
entirely collateral, and, indeed, comparatively immaterial, on which he had produced 
a witness who did not support his .statement, and upon this, it appeared, that he did 
not himself ask for adjournment. 

This could hardly affect the substantial question, which was, whether he had a 
fair trial, The Commissioners entered, it is true, ahso, into other matters, and 
into the non-ol)seivance of the legal rules of evidence, as to the reception of 
fleposiiions of absent wilncsses, nv of oral evidence of the contents of written 
(lociimciUs, and tlic like ; but this, it is to be presumed, wa.s not upon the 
vicii li^al thcsC Jiiles arc obligatory upon drumhead courts-martial, under martial 
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law, but with a view to ascertain how far tlieir non-observance was wilful and in- 
tentional, or had operated, in the particular case, substantial injustice. (Tages 
404-405). 

The Commissioners took great care to eiKpiirc whether any substantial injustice 
or injury had been done to tl.e prisoner by the receiving these depositions ; and wii!\ 
this view they had before them the witnesses whose depositions had been received, 
and examined tliem, and allowed them to be cross-examined, and, beyond all chnil^t, 
they adhered to their depositions, and were not shaken in tlic least. — (bage 407). 

It is to be observed here, tliat the greU object of martial law being to admit 
of more prompt and speedy deterrent measures than can be attained at common 
law, it W(.)uld make it of no avail, if those strict rules of evidence were {o be ob- 
served, the effect of whicli must necessarily he to inter[)()sc great dola\', while the 
legal evidence is being obtained. Thus, to procure tlm attendance of witnesses at a 
distance, would cause a delay o( several days ; and the very nccessilv for martial 
law, a piescnt emergi^iicy, would render such delay inadmissible. It would have 
necessitated a postponement of tlie trial. 

The great question, both moral and legal, was, w'hetlier the prisoner had had 
a fair trial, and this, it was clear, he Jiad. 

That is, lie hoard the evidence given against him ; an\’t)iing he had to sav 
upon it, cither in the way of cross-examination or observation, was listened to ; lie 
was heard patiently in his own defence, and any witness he liad he was allowed to 
examine in his defence— (Page 408-409). 

Before stating the report of the Royal Commissioners, so far as it bore on tlie 
subject of martial law, it may be well to recur to its terms and its recitals. The 
Commission recited : — “ That it is alleged that great disaffection prevailed in tlic 
island, and that evil-disposed persons had concerted the destruction of otlier subjects 
therein, Tliat grievous disturbances liad broken out in llie island and had been sup- 
pressed, and that the said disturbances and suppression had been attended with 
great loss of life, and, it is alleged, that excessive 'and unlawful severity had been 
used in such suppression. And that it greatly concerns us that full and impartial 
enquiry should be made into the origin, nature, and circumstances of the said 
distubances, and with respect to the measures adopted for the suppression of the 
same, and the conduct of those engaged in such suppression.” 

The Commissioners, after sitting in Jam-^ica for many wcck.s, and taking the 
evidence of hundreds of witnesses, agreed to a Report, which, while entering into 
many particular cases, and details, not necessary to enter into here, contained much 
general matter, very valuable for future guidance, 'especially ns it was adopted 
by the Cr^)^Yn. — (Pages 418 and 419). 
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Case a7td Joint Opinion ^Mr Edward James, Q. C. 
and Mr. Fitzjames Stephen, Q. C., on Martial Laiv, 
with refi're7icc to the Jamaica l7isurrectiofi^ iS66, 

(From “Cases and Opinions on Constitutional Law” by William 
Forsyth —Appendix, Pages 551— S6:i.) 

Ca^e siih)ni/ft d h y the Jam nii a Conuintlt'c , — T he CommiUcc desires to be advised 
vvliat steps arc open to them to assist tlieir fellovv-siiltjects in Jamaica to obtain the 
protection of tlie law ; and, if the law has been broken, to bring the guilty paities 
to justice ; and also what steps arc oi)en to them, as Englishmen, to vindicate con- 
stitutional law and order, if constitutional law and order have been illegally set aside 
by the local Government in Jamaica. 

With this are sc-nl copies of tlu‘ despatch from Governor Eyre to Mr. Secretary 
Cardwell, on the 2olh (^f October, 1865, and also of tlie Address tjf the Governor to 
the Jamaica House of Legislature, at llie annual meeting which to:)k place on the 
7th of November. Copies are also sent of such reports of the military officers as 
have appeared in the papers. 

Considering for the present nothing but these official documents, and taking for 
granted that the statements they contain are all true, counsel is requested to advise : 

1. What is the meaning of the term “'martial law,” and what is the legal effect 
of a proclamation of martial law ? 

2. Are there grounds for concluding that Governor Eyre has acted illegally 
and criminally in the mode in which he states that he has proclaimed and enforced 
martial law, and especially in removing the lion. G. W. Gordon from Kingston 
to Morant Bay, and there handing him over to Brigadier-General Nelson, to be 
tried by court-maitial ? 

3. Could Mr. Gordon be legally convicted and punished by court-martial for 
any act done prior to the proclamation of martial law, or for any act done beyond 
the boundaries of the proclaimed district ? 

4. Are officers acting in enforcing martial law exempt form all control beyond 

the instructions they receive from their superior officers ? If not, are there any 
principles acknowledged by martial law, or by the British Constitution, which would 
render it to continue for several days shooting down men, and flogging 

men, women and children, and burning their habitations, in the absence of the 
appearance of organized resistance ; (fi) to inflict punishment without or before trial ; 
(c) to inflict punishment for the purpose of obtaining evidence ; {d) to inflict death 
for or on the evidence of looks or gestures ? 

5. In case Governor Eyre or his subordinate officers have been guilty of illegal 
acts in the course of the late proceedings in Jamaica, what arc the proper modes of 
bringing them to trial for such illegal acts ? 

6. Are any and (if anjq what, proceedings for the above purpose open to 
private persons in this country ? 
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7. Tb^ last question has refcvencc to a lull of indemnity, if one should I c 
passed by tne Jamaica Lcgislatuie. 

Opinion . — The questions asked in ibis (.'"ase all de[)cnd [ move or less upon ilic 
general question, “ What is ibe nature of martial law, and wli.iv i)Ower do(,‘s it 
confer?” We will, tberelore, slate our view of ibis subject before answering the 
specific questions asked, and we must do .so at some length, on acci'unt both of 
the importance and the obscurity of die subject, d'bc expression “ martial 
law ” has licen used at diffiu'ent times in four different senses, c-acb of wbicli mc.-t 
be carefully (list inguisb.ed. from bie o'Ji.-rs : - 

1. In very early I imes various svsle.n - oi law coexisted m ties coin.tiy-as 
the eommon lawg tin* ecclesiastical law, ib.e law of the Court oi Admir ally, Cc. 
One of these w'ls the lav/ man ial, exei eis 'd by the constable and maislial over 
tixaoivs in actual service, and esjaxhall}’ on !■ ■reign seiwicc.'. /o> to tiiis, .u e an essa\' 
on the “Laws of War, “'•I))’ I’loje.ooi Montague I’einaid, in the “Oxford Iv^saN's ” 
for 1856. 

2. The existence ol this system in cases of foreign service or actual warfare, 
appears to have led to attempts (^n die parts of vaiious sovereigns to introduce the 
same system in times of peace on enu'rgencies, and issjieciall)' for llie [lunishment 
of breaches of the jteace. This wars declared to be illegal by the I’etition of 
Right, as we shall sliow more fully immediately. (.SVc llallam's “ ('onstitutional 
History,” vol. i.. p. 240, 7th edition, ch. v., near the beginning.) 

3. When standing armies were introduced, 'the powers of the constable 
and marshal fell into disu.se, and the disciiiline of the army w'as provided for by 
annual xMutiny Acts, which provide express regulations bjr the pmqrosc. These 
rcgulatiiDiis form a code, which is sometimes called maitial, but more properly 
military lawg (Grant and Gould 2 II. Blackstonc, 69.) 

4. Although martial law in scn.se (i) is obsolete, ocing superseded by military 
law, and in sense (2) is declared by the Petiti<3n of Iviglit to he illegal, lire expression 
has survived, and has been applied (as we think, in accurately and im[)ioperly) to a 
very different tiling — namely, to the common-law right of the Crown and its repre- 
sentatives to repel force by fcjrce in the ca.se of invasion nr insurrection, Wc 
shall proceed to dcvclope and illustrate this view' (T the subject. 

The provisions of the Petition of Right on Martial Law' (3 Cur. I, c. i\ arc 
contained in ss. 7 j 9 > These sections recite that commissions under the 

Great Seal had lateL’ been issued to certain [icrsoiis to proceed in particular cases 
“according to the judice of martial law and that thei'chy persons liad been put 
to death who, if deserving of death, ought to have been tried in the ordinary way, 
whilst others, pleading privilege, had c.scapcd. Such commi.ssions are tlien declared 
to be illegal ; and it is provided that henceforth no commissions of like nature may 
issue forth to any person or persons whatsoever. 
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The commissions themselves explain the rmture of the system which the 
Petition of Right prohibited. Three, whicli were issued shortly before it passed, ar« 
given in 17 “Rymer’sF(cdera -’ (pp. 43 » 246, 647). They arc dated respectively 
24th November, 1617; 20th July, 1620; 30th December, 1624. The first is a 
commission to certain persons for the government of Wales, and the counties of 
Worcester, Hereford, and Shropshire. It directs them to call out the array of the 
county, and then proceeds to direct tlicm to lead the array — 

“ As well against all and singular our enemies, as also against all and singular 
rcbclls, traytors, and oilier offenders and tlieir adlierents, against us our Crowne and 
dignitie, within the said principalitie and dominions of North Wa’es and South 
Wales, the marches of tlie same, and counties and places aforesaid, and with the 
said traytors and rebeUs ftom tyme to tyme to fight, and them to invade, resist, 
suppresse, subdue, slay, kill, and put to execution of death, by all wai’s and means, 
from tyme to tyme by your discretion. 

“And further to doc, execute, and use against the said enemies, traytors, rcbclls, 
and such othei like offenders and their adherents afore-mentioned, from tyme to 
tyme as neccssitie shall require, by your discretion, the law called the martiall lawc 
according to tlic law martiall, and of such offenders apprehended or being brouLdit 
in subjection, to save wb.om you shall think good to bo saved, and to slay, destroie, 
and put ti) execution of dealli, such and as many of them as you sludl think mcete, 
by your good discretion, to be put to d lath.” 

The second empowers Sir Robert Maunscl to govern tlic crews of certain 
.ships intended for tlic suppression of piracy, and gives him “ full powers to execute 
and take away tlicir life, or any member, in form and order of martial law.’* 

The third is a commission to the Mayor of Dover, and others, icciting that 
certain troops, then at Dover, were licentious, and empowering them - 

“ Tc proceed according to the justice of martial law against such soldiers with 
any of our lists aforesaid, and other dissolute persons joining with them, or any of 
them, as during such time as any of our said troops or coiupruiij ; of soldiers shall 
remain or abide there, and not he transported thence, shall, withii^ any of the places 
or precincts aforesaid, at any time after the publication of lliis our commission, 
commit any robberies, felonies, mutinies, or other outrages or misdemeanors, which 
by the martial law sliould or ought to be punished with death, and by such summary 
course and order as is agreeable to martial law, and as is used in armies in time of 
war, to proceed to the trial and' condemnation of such delinquents and offender?, 

and them cause to be executed and put to death according to the law martial, for 
an example of terror to others, and to keep the rest in due awe and obedience.” 

The distinctive feature of all these commissions is, that they authorise not 
merely the suppression of revolts by military force, which is undoubtedly legal, but 
the subsequent punishment of offenders by illegal tribunals, which is the practice 
forbidden by the Petition of Right. In illustration of this we may compart the 
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pi’oceedings described in Governor Eyre’s despatch with the course taken by A 
Lieutenant-general and his Provost-marshal in the reign of Queen Elixabeth, under 
one of the commissions declared to be illegal by the Petition of Right. In 1569 the 
Earls of Northumberland and Westmoreland had risen and besieged and taken 
Barnard Castle, and committed other acts of open treasonable warflire. Tlie rising 
took place, and was suppressed, in the course of tlu niontli of December. The Earl 
of Sussex received from the Queen a commission, evidently similar to the one already 
cited, and appointed Sir George Bower his Provost-marshal. Sir George Bower 
made a circuit through Durham and Yorlcshiro, between the 2nd and the 20th of 
January, 1569, and executed at vari()us places 600 persons. (Sharpes “ Memorials 
of the Rebellion,” No. 1569, pp. 99, 1 13, 1 -i, 1 33» Hit ^ 53 j 

It appears from Governor Eyre’s despatch, passing by earlier portions, which 
contain instances of acts done by the so-called couits-martial, susceptible perhaps of 
a construction different from those which follow, that at dayijreak on INIonday, the 
l6th of October (paragraph 41), the last definite act of violence mentioned having 
taken place on the 15th paragraph 33), a court-martial sat to try prisoner.^, and 
twenty-seven were found guilty" and hung. By the iSth (paragraph 55), many 
rebels had been captured, and sevcrol courts-martial had been b.eld and capital 
punishment inflicted. On the 19th (paragraph 57), all was going on well in camp, 
more rebels had been captured or shot. Afterwards, on the 23rd of October, 
Mr. Gordon was' hung. As Governor Eyre mentioned no acts of violence subse- 
quent to that above referred to, it would appear that those executions were punish- 
ments for past oftences, and not acts rc(tuired for the suppression of open insurrec- 
tion. The measures adopted thus re.scmhle lho.se taken by Sir George Bower, in 
1569, under the authority of the commission declared illegal by the Petition of 
Right. As to the legal character of such punishments, Lor'l Coke observes (3rd 
Inst., c. 7, p. 52): “If a lieutenant, or other that hath commission of martial 
authority in time of peace, hang, or otherwise execute any man by colour of 
martial law, this is murder ; for this is against Magna Charta, c. 29.” (See too Hale, 
Hist. C. L. 34.) 

These authorities appear to show that it is illegal for the Crown to resort to 
martial law as a .special mode of punishing rebellion. 

We now proceed to consider the authorities which look in tlie other direction. 
In I 799 > an Act of the Irish Parliament {39 Geo. 3, c. ll). was passed, the 
effect of which was to put the parts of the country which were still in rebellion 
under military command, according to a .system therein described. The preamble 
states that the rebellion had been already suppressed, and it sets forth tliat on 
the 24th of May, 179S, Lord Camden did, by and under the advice of the Privy 
Council, issue his orders to all general officers commanding his Majesty’s forces, to 
punidi all persons acting, ordering, or in any way assisting in the said rebellion, 
according to martial laW| either by death or otherwise, as to them should seem 
expedient, and did by bls proclamation of the same date ratify the same. It further 
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goes on to recite, that “by the wise and salutary exercise of bis Majesty’s undoubt- 
ed prerogative in executing martial Jaw, for defeating and dispersing such armed 
and rebellious force, and in bringing divers rebels and traitors to punishment in the 
most speedy and suinniary manner, the peace of the kingdom has been so tar 
restored as to permit the course of the common law partially to take place, (S:c« 
And in tlic body of the Act (section 6) there is contained a provist> that “ nothing 
in this Act sliall he construed to abridge or diminish the undoubted prerogative of 
Ids Majesty, for the public safety, to resort to the exercise of martial law against 
open enemies or traitors.” 

It is impossible to suppose that such a declaration as this should operate as a 
repeal of the rctition of Right as regarded Ireland, though the language of the 
two Acts appears to be conflicting. As, however, it merely declares an “undoubted 
prerogative of the Crown,” it cannot refer to what the Petition of Right expressly 
denied to exist, and therefore it must probably he construed to mean only that the 
Crown has an undoubted prcrog.itive to attack an army of rebels by regular forces 
under military law, conducting themselves as urinies in the field usually do. This 
construction is drengthened by the fact that traitors arc coupled with open enemies. 
Now, the force used against an invading army i.s u.Scd for the purpose, not of punish- 
ment, but of conguc.' t, and thus the words in the Iri.sh Act would mean only that 
the Crown has an undcnilitcd prerogative to carry on war against an army of rebels, 
as it would against an invading army, and lo intlict upon them su^h punishment as 
might be necessary to suppress the rebellion, and to restore the peace, and to permit 
the common law to lake cflect. 

As soon, however, as the actual conllict was at an end, it would be the duty of 
the military authorities to hand over their prisoners to the civil powers. This was 
affirmed by the case of Wolfe Tone, who, having been captured when the French 
surrendered, v as sent up to Dublin Barracks, tried l.>y a court-martial, and sentenced 
to death. The Cotut of King’s Bench immediately granted a habeas corpus 
and directed the sheriff to take into custody the Provost-marshal and officers in 
charge, and to sec that Mr. Tone, was not executed (27 St. Tr. 624-5). No 
doubt many Military executions look place daring the Irish rebellion, but an Act 
of Indemnity was passed in respect to them, and it must also be reineinbercd 
that by the laws of w'ar (which are a branch of morals rather than of law proper 
and prevail not over soldiers, Iml as between contending armies), many severities 
may be justified, .such as the refusal of quarter, and the putting to death of 
soldiers who surrender at discretion ; and thus, in a war like that in 179S, much 
might be done which might pass under tlie name of martial lawq but which in 
reality would be no more than incidents of ordinary warkire conducted with un- 
usual rigour. 

Another argument is drawn from the annual Mutiny Acts. Tlicy conkiin a 
declaration that “no man can lie forejudged of life or limb, or subjected to any 
punishment within this realm by martial law, in time of peace.” This has been 
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construed to imply that in times of war or disLurhance uK.itinl law is le^al. 
As to this, however, it must be remembereil that in its ori^dnal meaning, the 
phrase “martial law” included what we now understand by military law, and 
that one principal object of the commissions declared to he illey;al by the Petition 
of Right, was the creation of military tribunals without Parliamentary authorit)'. 
Hence the words “ift peace,” whicli were not in the lirst Mutiny Act, ptobably 
mean that standing armies and military com Is were, in time of peace, illegal, 
except in so far as they were expressly authorised 1))' Parliament. 

The whole doctrine of martial law was discussed at gieaf length before a 
committee of the House of Commons, which Sit in (he yen iSp), *0 inquire into 
certain transactions which had taken place at Ce)lon. Sir David Dundas, then 
Judge Advocate General, explains 1 his view' iqx^n the subject at length, and 
was closely examined up ni it l)y Sir Robert Peel, Mr. (dadstone, and others. 
The following answers, amongst others, throw much light on the subject : — 


“5437, The proclamation of martial law is a notice, to all those to whom 
the proclamation is addressed, that tliere is now ariulher measure of law and 
another mode of proceeding than there was helore that prncl imatiun.” 

“5459. If a G(jvcrnor fairly and truly believes that the civil and military 
power which is with Itim, and such assistance as he might derive from the sound- 
hearted part of tlie Queen’s 'subjects, is not enougli to ^ave the life of the com- 
munity, and to suppress the disorder, it is his duty to suppress by this {t. e.y by 
martial law) or any other means. 

“5476. (Sir Robert Peel.) A wise and courageous mai;, responsible for the 
safety of a colony, would take the law into his own hands, and make a law 
for the occasion rather than submit to anarchy ?—.*/. I think tliat a wise and 
courageous man would, if necessary, make a law to his own hands, hut h.e would 
much rather take a law which is already made ; and I believe the law of England 
is, that a Governor, like the Crown, has vested in him the rigdit, where the 
necessity arises, of judging of it, and being responsilde for Ids work afterwards, 
so to deal with the laws as to supersede them all, and to proclaim martial law for 
the safety of the colony. 

“5477. fin answer to Mr. Gladstone.) I say he is responsible, just as I am 
responsible for shooting a man on the King’s highway who comes to rob me. 
If I mistake my man, and have not, in the opinion of the judge and jury wJto try 
me, an answer to give, I am responsilde. 

“3306, My notion is, that martial law is a rule of necessity, and that when 
it is executed by men empowered to do so, and they act honestly, rigorously, 
and vigorously, and with as mucli humanity as the case will permit, in discharge 
of their duty, they have done that which c\ jry good citizen is bound to do ” 
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Martial law has, accordingly, been proclaimed in several colonics — viz , at 
the Cape of Good Hope, in Ceylon, in Jamaica, and in Demerara. 

The views thus expressed by Sir David Dundas appear to us to be substanti- 
ally correct. According to them the words “ martial law,” as used in the ex- 
pression “proclaiming martial law,” might be defined as the assumption for a 
certain time, by the officers of the Crown, of absolute pOwer, exercised by 
military force, for the purpose of suppressing an insurrection or resisting an 
invasion. The “proclamation” of martial law, in this sense, would be only a 
notice to all whom it might concern that sucli a course was about to be taken. 
Wc do not think it is possible to distinguish martial law, thus described and 
explained, from the common-law duty which is incumbent on every man, and 
especially on every magistrate, to use any degree of physical force that may be 
required for the suppression of a violent insurrection, and which is incumbent as 
well on soldiers as on civilians, the soldiers retaining during such service their 
special military obligations. (On this subject see Lord Chief Justice Tindal’s 
Charge to the Grand Jury of Bristol, in 1832, quoted in i Russ, on Cr. 286 n.) 
Thus, for instance, we apprehend that if martial law had been proclaimed in 
London in 1780, such a proclamation would have made no difference whatever 
in the duties of the troops or the liabilities of the rioters. Without any such 
proclamation the troops were entitled, and bound, to destroy life and property 
to any extent which might be necessary to restore order. It is difficult to sec 
what further authority they could have had, except that of punishing the offenders 
afterwards, and thi^ is expressly forbidden by the Petition of Right. 

We may sum up our view of martial law in general in the following pro- 
positions 

1. Martial law is the assumption by the officers of the Crown of absolute 
power, exercised by military force, for the suppression of an insurrection, and 
the restoration of order and lawful authority. 

2 . The officers of the Crown are justified in any exertion of physical force, 
extending to the destruction of life and^ property to any extent, and in any 
manner that may be required for this purpose. They are not justified in the use 
of excessive or cruel means, but are liable civilly or criminally for such excess. 
They arc not justified in inflicting punishment after resistance is suppressed, and 
after the ordinary courts of justice can be reopened. The principle by which 
their responsibility is measured is well expressed in the case of Wright v. 
I^itzgeraldy 27 St. Tr p. 65. MonS. Wright was a French master of Clonmel, 
who, after the suppression of the Irish rebellion, in 179^1 brought an action 
against Mr. Fitzgerald, the sheriff of Tipperary, for having cruelly flogged him 
without due in(]uiry. Martial law was in full force at that time, and an Act of 
Indemnit)'^ had been p.a.ssed, to excuse all hreaclies of the law committed in the 
suppression of the rebellion. In .sii mining up, Justice Chamherlaip, with whom 
Lord Vclverton agreed, said 
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“The Jury were not to imngme that the Legislature, by cn ibling magistrates 
td justify under the Indemnity Bill, had released them from the feelings of 
humanity, or permitted them wantonly to exercise power, even though it were to 
put down rebellion. They expected that in all cases there should be a grave and 
serious examination into the conduct of the supposed criminal, and every act should 
show a mind intent to discover guilt, not to inflict torture. By examination or trial 
he did not mean tl:at sort of examination and trial which they were now engaged in, 
but such examination and tiial — the l>est the nature of the case and existing circum- 
stances should allow of. That this must have been the intention of the Legislature 
was manifest from the expression ‘magistrates and all other persons,’ which provide 
that as every man, whether magistrate or not, was authorized to sup] ress rebellion 
and was to be justified l^y that law for his acts, it is required that he should not 
exceed the necessity which gave him that power, and that he should show in his 
justification that he had used every possible means to ascertain the guilt which he 
had punished ; and, above all, no deviation from the common principles of 
humanity should appear in his conduct.” 

Mons. Wright recovered ;i^500 damages ; and when Mr. Fitzgerald applied 
to the Irish Parliament for an indemnity, he could not get one. 

3. The courts martial, as they arc called, hy which martial law in this 
sense of the word is administered, are not, properly speaking, courts-martial or 
courts at all. Tliey are mere committees formed for the purpose of carrying into 
execution tlie discretionary power assumed by the Government. On the one hand, 
they are not obliged to proceed in the manner pointed out by the Mutiny Act 
and Articles of War. On the other hand, if they do so proceed, they are not 
protected by them as the members of a real court-martial might be, except in so 
far as such proceedings are evidence of good faith They are justified in doing, 
with any forms and in any manner, whatever is necessary to suppress insurrec- 
tion, and to restore peace and the authority of the law. They are personally 
liable for any acts which they may commit in excess of that power, even if they 
act in strict accordance with the Mutiny Act and Articles of War 

Such, in general, w'e take to be th® nature of martial law. 

We now proceed to examine the Act of the Jamaica Legislature under 
which Governor Eyre appears to have acted, as we presume, regularly. 

The Act is 9 Viet. cap. 30, and is a consolidation of the laws relating to 
militia. The sections bearing on the .subject of martial law are as follows : 
Sect. 95 constitutes a body called a council of war ; sect. 96 is in these words : 
“And whereas the appearance of public danger, by invasion or otherwise, may 
sornetimes make the imposition of martial law necessary, yet, as from experience 
of the mischief and calamities attending it, it must ever be considered as one' of 
the greatest of evils : Be it therefore enacted, that it shall not in the futttre' bc 
declared or imposed but by the opinion and advice of a council of war, consisting 
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as aforesaid, and that at the end of thirty days from the time of such martial 
law bcin^ declared, it shall ifsofado determine, unless continued by the advice 
of a council of war as aforesaid.’’ Sect. 97 empowers the governor, with such 
advice as aforesaid, to declare particular districts to be under martial law, and to 
except others. Sect 117 says that “This Act shall continue to be in force not- 
withstanding and during martial law.” 

It is a grave question whether, if this Act he considered to confer upon 
Governor Evre any other power thin he already possessed at common law, the 
Act itself would be valid. The powers of the Jamaica Legislature are derived, 
not from Parliament, but from Royal Commission, As the Crown cannot 
authori/e legislation inconsistent with the law of ICngiand, it could not authorize 
the Jamaica Legislature to confer upon tlic Governor, or anyone else, powers in- 
consistent with the provisions of the Petition of R'ight. It is indeed provided by 
28 (X: 29 \h’ct. c 6j, ss, I, 2, and 3, that no colonial law sluill be deemed to be 
void on the ground of repugnancy to the law of hhigland, unless it is repugnant to 
the provisions (jf any xVet of Parliament applicable to any such colony by express 
words or net .ssary intendment. VYc npj^reliend, how(3ver, that if the Act of the 
Jamaica Legislature be construed as authorizing or recognizing anytliing declared 
illegal by the Petition of Rigid, it is repugnant to a provision of an Act of 
Parliament extending by necessary intendment to the colony of Jamaica 

It appears, however, that the Act docs not create any new power, but only 
imits the existing pow'cr, and provides regulations under which it is to be exercised. 
It provides tliat tlie Governor shall not proclaim martial law without the advice and 
consent of a council of war, constituted in a certain way, and that when proclaim- 
ed it shall expire, ipso facto^ in thirty days. It also provides that its operation may 
be limited (as in the present case it was) to certain districts. 

We now proceed to the consideration of the specihe questions contained in the 

case : — 

2 and 3. The legality of the conduct pursued towards Mr. Gordon depends, 
according to the principles stated above, on tlic question whether it was nece.ssary 
for the suppression of open force, and the restoration of legal authority, to put him 
to death. We see nothing whatever in Governor I'iyrc’s despatch which aftords 
any ground for thinking that such could have been the case. The fact that Kingston 
was exempted from martial law shows conclusivelv, as against Governor Eyre, 
that in hi.s opinion no necessity for the assumption of arbitrary power existed 
then and there. The fact tliat Mr. Gordon was in lawful custody shows that he 
wa.s at all events disabled from doing further mischief, however guilty he might 
previously have been. It would perhaps be too much to say that no conceivable 
.state of things could justify the treatment which he received, but no such facts 
are mentioned in Governor Eyre’s despatch. As to the legal power of the officers 
sitting as a court-martial at Morant Bay, we arc of opinion that they bad no 
powers at all as a court-martial, and that they could justify the execution ofMr^ 
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Gordon only if, and in so far as they could sliow tliat, that step Wvis immediately 
and unavoidably necessary for the preservation of peace and the restoration of 
order. They had no right whatever to punish him for treason, even if he had 
committed it. Tlieir province was to suppress force by force, not to punish 
crime. 

4. This question is answered in our introductory observations. Cases might 
be imagined in which some ot the acts spe^^ilied might be justified. In a case, for 
instance, where the loyal part of t'le population were (as in tire case of the Indian 
Mutiny) greatly out-numbered hy a rebellious population, measures of excessive 
severity miglit be absolutely essential to the restoration of (he power .tt the law; 
but this would he a case, not of punishment, hut o( self-preserv lion. No facts 
stated in Governor Lyre’s despatch appear to us to show any sort of reason for .such 
conduct in Jnmaica. 

5. They may be indicted in Middlesex under the provisions of 42 Geo. 3, c. 
85. See, too, 24 & 25 \hct. c. 100, s. 9. They may also be impeached in 
Parliament. 

6. Any person in this country may prefer a hill of indictment. 

7. This is a question of great difficulty. As Governor Eyre’s consent would 
be necessary to such an Act, and as he could not pardon himself, wc are inclined to 

think that such an Act would be no answer to an indictment in lOngland. Besides 
this, if Governor Lyre has committed any crime at all, it is a crime against the law 
of England. Whilst Governor, he could not he made criminally responsible in 
Jamaica v. Fahn'gas^ 1 Smith’s “Loading Cases,” p. 543, 4th cd.)- It is 

not competent to the Legislature of Jamaica to pardon crimes committed against the 
laws of England. 

To obviate all difficulty, wc should advise that if such an Act were passed, a 
petition .should be presented to Her Majesty, praying her to refer to the Judicial 
Committee of the Privy Council the quc.stion whether the Act ought to be disallowed 
and that the petitioners might he permitted to .show cause hy counsel why it should 
be disallowed. Unless and until they arc disallowed hy the Queen, the Acts of the 
Jamaica Legislature are vah’d. 


Temple, January 13, 1866. 


Edward jAMii:.s. 

J. Fitzjamks STErriEN. 
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(r) Extracts from the despatch, dated the i8th June, i86(, of Mr. Cardwell, 
the Secretary of State for Colonies, on the findings of the 
Jamaica Commission. 

*‘In the conclusions at which you have arrived Her Mnjesly’s Government 
generally concur. Though the original design for llio overthrow of constituted 
authority was confined to a small portion of the parish of St. Thomas-in-thc- 
East, yet there can now be no doubt tiuit tlie disturbances there had their 
origin in a planned resistance to that authority. It is furtber evident, looking 
to the singular rapidity witli which disorder spread over an extensive tract 
of country, and to the state of excitement prevailing in o' her parts of the 
island, that the ultimate dfdoat ( f the insurgents would have been attended 
with a still more fearful "oss of life and property liad tliey been permitted to. 
obtain a more than momentary success. Under these circumstances, Governor 
Eyre fully deserves all tite commendation which you have bestowed upon 
the skill, pormptitude, and vigour, wl)ich lie manifested during the early 
stages of the insurrection, to the cxcrci .e of wliich qualities on liis part you 
justly attribute in a great degree its speedy termination. As regards 
the proclamation of Martial Law under the Island Act of 1844, Her 
Majesty’s Government agree with you that the C'ouncil of War liad good reason 
for the advice wliich they gave, and the Governor was well justified in acting 
upon that advice. Her Majesty’s Government agree in }'our conclusion that the 
military and n.aval operations were prompt and judicious ; and considering the 
large share personally taken by Govemor Lyre in the dircciiou of those operations, 
they attribute to him a large sliare also of the credit which is due for their 
success. The addresses of the Legislative Council, of the House of A'^sembly, 
of the various parishes of the island, and of others, testify the sense generally 
entertained by the white and coloured inhabitants of their obligation to Governor 
Eyre for the promptitude and vigour of those measures 

“On the other hand, however, it must he borne in mind that martial law, 
and the execution of capital sentences under martial law, continued for the 
full period of a month authorised by the statute, although after the few first days 
of the insurrection no serious outrages were committed by the insurgents, nor was 
any resistance offered to the troops. As early as the 27th October, Governor Eyre 
wrote to me that on the 20th he had left Morant Ray, satisfied that the rebellion 
was got under ; and on the 30lh, a fortnight before the actual expiration of 
martial law, it was formally stated in the proclamation of amnesty that the 
wicked rebellion lately existing in certain parts of the county of Surry had been 
subdued ; that the chief instigators thereof, and actors therein, had been visited 
with the punishment due to their heinous offences ; and that the Governor was 
certified (? satisfied) that the inhabitants of the district lately ii> rebellion were 
desirous to return to their allegiance 
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“ You have justly observed how much easier it is to decide such questions 
after than before the event, and that sometimes the success of the measures adopted 
for the prevention of an evil deprives the authors of those measures of the evidence 
they would otherwise have had of their necessit)'. Yet, upon a full review of 
all the circumstances of the case, Her Majesty’s Government cannot but agree 
with the conclusion of } our report, ‘that hy the continuance of martial law in 
its full force to the extreme limit of its statutory operation, the people were 
deprived for longer than tlie necessary period of the great constitutional privileges 
by which the security of life and property is provided for.’ They also agree with you 
that, if not from the date of the appreliension and execution of Bogle, at least from 
the time at which the reinforcements from Nassau and Barbadocs liad arrived, and 
the amnesty was proclaimed, ‘ there could have been no necessity for that 
promptitude in the execution of the law which almost precluded a calm inquiry 
into each man s guilt or innocence’ ; and that ‘ directions might and ought to 
have been given, that courts-martial should discontinue their sittings. The 
prisoners in custody might well have been handed over for trial by the ordinary 
tribunals. . . . 

“That I may do full justice to tlie reasons which induced hfm to consider 
desirable the continuance of martial law, I will transcribe them in his own 
words. In answer of 3’our question. No. 46,634, he says : — ‘I now give the reasons 
which induced me to think tliat martial law should be continued. They are very 
short :--i. In order to deal summarily with the cases excepted from the operations 
of the amnesty, many of the parties being as guilty as those tried by courts-martial 
previous to the amnesty, and there being no valid reason why they should not be 
dealt with in the same manner. 2. To preserve peace and good order in the 
districts where the rebellion had existed, and to afford time to reorgani.se the civil 
institutions. The custos, the magistrates, the clergy,, and other principal in- 
habitants had been killed, wounded, or driven away. The Inspector of Police 
had been killed, and the- force became disorganised and demoralised. The court- 
house itself was burnt to the grouiid. It was impossible to re-establish civil 
institutions and relations at such a juncture, or with a sufficient time being allowed 
for reconstruction and for the return of magistrates, clergy, and other inhabitants 
who were compelled to fly during the rebellion* I think that is one very import- 
ant reason why it was impossible to have suspended Martial i.aw.’ 

“And in answer to your next question, 46,635 ‘ What, in your opinion, would 
have been the evils that would have arisen from taking that particular course on the 
30th of October?’, he proceeds ‘3rdly, It was important that for some short time 
longer at least the Government should continue martial law to operate as an 
example and a warning in Icrroretn over the disaffected of other districts, without 
the necessity of imposing it in those districts. 4thly. The indication which the 
continuance of martial law in the county of Surry for some days after the amnesty 
gave of the determination of the Government to deal promptly and decisively 
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mi\\ peTSons guilty of rebellion, or the concomitant crimes of murder and arson, 
was the most efficacious step it could take to overawe the evil-disposed in other 
parts of the colony, and thereby prevent any rising amongst the negro population of 
the districts where disaffection and seditious tendencies were known to exist.’ 
Those were the four principal reasons which operated with the Government at 
the time. ... 

It remains, at present, to consider the conclusions at which we have arrived 
with respect to the continuance of Martial Law in its full force, to the extreme 
limit of its statutory operation, and to the excessive nature of the punishments 
inflicted. In reviewing this painful portion of the case, the greatest consideration 
is due to a Governor placed in the circumstances in which Governor Eyre was 
placed. The suddenness of the insurrection ; the uncertainty of its possible 
extent ; its avowed character as a contest of colour ; the atrocities committed at its 
first outbreak ; the great disparity in numbers between the white and the black 
populations ; the real dangers and the vague alarms by which he was on every side 
surrounded ; the inadequacy of tlie force at his command to secure superiority in 
every district the exaggerated statements which reached him continually from 
distant parts of the island ; the vicinity of Ilayti, and the fact that a civil war was at 
the time going on in that country all these circumstances tended to impress his 
mind with a conviction that the worst consequences were to be apprehended from 
the slightest appearance of indecision. Nor must it be forgotten that be resisted 
the proposal urgently made to him by tlie custos and Ihe magistrates to proclaim 
Kingston, that he refused to accede to the suggestion of Colonel Whitfield to 
proclaim the parishes of Trclawncy, St. James’, Hanover and Westmoreland ; 
or to that of Major General O’Connor, who thouglit that from the 
first the whole island ought to have l.^cen placed under martial law ; and that 
in respect both to the assistance ollcred by the Governor of Cuba and to the 
summoning of British troops from Halifax, Nova Scotia, he showed himself 
superior to feelings of alarm expressed and entertained by those around him. . . 

“It may, indeed, be admitted that, as you have said, the Government would 
have incurred a serious responsibility, if, with the information before them, they 
had thrown away the advantage of the terror whicli the very name of martial 
law was calculated to inspire; but it appears from the sumnnry of the sentences 
by courts-marlial appended to your report, that the numbers executed must have 
included many who were neither ringleaders of the insurrection nor participators 
in actual murder or outrage of the like atrocity; while for the wholesale flogging 
and burning of houses, the circumstances of the case do not appear to furnish 
any justification. Future good government is not the object of martial law. 
Example and punishments are not its objects : its severities can only be justified 
when and so far as they are absolutely necessary for the immediate rc-establish- 
ment of the public safely. Her Majesty’s Government have learnt rather with 
regret than with surprise, as the result of your careful examination of the pro- 
ceedings, that while in the great majority of the cases the evidence seems to 
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have been unobjectionable in character, and quite sufficient to justify the finding 
of the court, and the account given by the more trustworthy witnesses as to the 
mannar and deportment of the members of the Courts was decidedly favourablei 
yet you have been compelled also to call attention to some cases in which 
either the finding or the sentence was not justified by any evidence appearing on 
the face of the proceedings ; and to other cases, of which the evidence allowed 
to be given was of a most objectionable description ; and again to others, in 
which the sentences seem to have been wholly disproportioned to the offences 
charged. * • • 

“ Her Majesty’s Government have arrived at this conviction with the deep* 
c«t concern. They are desirous of recognising every consideration which can ex* 
tenuate the condemnation it necessarily involves. But their anxiety must be to 
prevent the recurrence in any future case of proceedings like those which they 
now deplore. It appears to them to be evident that, even in the first excite- 
ment of the disturbances, and still more at some later period, if martial law 
was tillowed to continue, instructions ought to have been issued to the officers 
to whom the actual conduct of the operations was entrusted which would have 
rendered such an abuse of power impossible. They agree entirely in the 
words which you have adopted, etc., {quoting the words already cited). . , , 

*T think it is due to Mr. Eyre that I should accompany this observation 
by the statement that, in the instructions to Colonial Governors, no reference is 
made to the possible occurrence of such an emergency as that in which he was 
placed. How far it may be possible to frame general instructions which might 
assist the Governor in the case of future disturbances arising in any colony, is a 
subject which will receive careful consideration at the hands of Her Majesty’s 
Government. ... 

“ It appears that Mr. Eyre was only very generally informed of the measures 
actually taken. In his first despatches in reply to my enquiries, he said that 
whilst all the general arrangements for the suppression and punishment of the 
rebellion were made under his immediate direction, the subordinate details, and 
the internal management of the districts under martial law, including the 
appointment of courts-martial, the trial of prisoners, the approval of sentences, 
and the carrying out of such sentences, rested entirely with the military authori- 
ties, were reported to the General in Command, and only partially came undelf 
his own notice in a general manner; and in his despatch of April 5, he further 
says ‘Having been personally present in the eastern district up to soth 
October, and considering that one of the chief grounds stated for the appoint- 
ment of a commission of enquiry was an allegation of excessive and unlawfijl 
severity, I think it right to mention that no such cases came under my own 
.hsemtion, nor w«o any brought to my no'tice, or any complaints made to me 
.. fW the edBoars in command during the whole period of Martial Lew*; And 
ke then proceeds to relate initances in wWeb abuse bad subsequently eome ^ 



his knowledge, and in which he had taken measures for punishment or for 
enquirv. With respect t6 the measures of severity to which I have above 
referred, you have not imputed, and Her Majesty’s. Government do not 
impute, to Mr Eyre any personal cognizance, at the lime, of those measures, 
but they feel strongly that, when a Governor has been compelled to proclaim 
martial law, it is his bounden duty to restrain within the narrowest possible 
limits the severities incident to that law, and, for that purpose, to keep himseh 
constantly informed of what is taking place under it. In the first alarm of such 
« disturbance, it cannot be expected that it will be possible for him 'to ‘restrain 
all persons, acting under martial law, within the bounds which his own discre- 
tion would prescribe ; but if it were deemed necessary to continue martial law, 
it was the duty of the Goveoior to inform himself of the character of the pro- 
ceedings taken, and to put an end to all proceedings which were not absolutely 
necessary, and therefore justifiable on the ground of necessity. Her Majesty’s 
Government cannot, therefore, hold the Governor of the colony irresponsible, 
either for the continuance or for the excessive severity of those measures 

,“In his first despatch Governor Eyre directed the especial attention of Her 
Majesty’s Government to the case of Mr, Gordon, who had been arrested at 
Kingston, where martial law did not prevail, had been carried to Morant Bay, 
tried by court-martial at that place, condemned, and executed . To all the circum- 
stances of this case you have given great attention, and have reported your opinion 
that ‘the evidence, oral and documentary, appears to be wholly insufficient to 
establish the charge upon which the prisoner took his trial.’ In this conclusion 
Her Majesty’s Government concur. They have not forgotten that, while Governor 
Eyre at fust exempted Kingston, on grounds of public policy, from the procla- 
mation of martial law, he had it in his power, and would have exercised that 

power, to issue a new proclamation, if he had thought it necessary to do so, 

before arresting Mr. Gordon They have duly weighed the reasons which he has 
assigned for the course which he pursued, namely, ‘that, considering it right in 
the abstract, and desirable as a matter of policy, that whilst the poor black men 
who had been misled were undergoing condign punishment, tlie chief instigator of 
all the evils should not go unpunished he at once took upon himself the respon- 
sibility of the capture ; and that, liaving seen the proceed ing.s of the court, he 

concurred both in the justice of the sentence, and of the policy of carrying it into 
effect, regarding it as absolutely necessary for the future security of Jamaica, that 
condign punishment should be inflicted upon those through whose seditious acts 
and language the rebellion had originated.’ But it is evident that such considera- 
tions ought to be admitted with great hesitation. If lightly accepted, they would 
be liable to great abuse, and cases like the present, instead of being regarded as 
warnings, might become precedent for future action 

“In tlic present case, not only has the necessity of the course adopted not 
been proved, but it appears from the evidence of Mr, W^^mor eland, one of the 
executive Committee, that lie suggested at the time that Mr. Gordon, who ^ad 
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•cen placed on board the Wolverine, sliould be reserved for trial by a rej^nlar 
tribunal, with all the means of defence secured by the ordinary process of h\w to 
every subject of the Queen. This, in the judgment of Her Majesty’s G >vern- 
mt?nt, would have been the proper course. Considerations of public safety justi- 
fied the arrest of Mr. Gordon. His removal on board the Wolverine would have 
been judicious ; but bis trial by Court Martial, and bis execution by virtue of 
the sentence of that court, are events which her Majesty’s Government cannot 
but deplore and condemn 

Tier Majesty’s Government have been advised, by the law officers of the ( rown, 
that the effect of the Indeinnitv .Act will not be to cover acts done, citl er by 
the (jovernor or by subordinate officers, unless they are such as (in the c.'se of 
the Governor) be may have vensonaMv, and in good faith, considered to be proper 
for the purpose of putting nn end to the insurrection, or such as (in the case of 
subordinates) have been done under, and in ronformitv with, the orders of sC'perior 
authority, or (if done without sucli orders) have been done in good faitli, and 
upder a belief, reasonahiv entertained, tliat they were proper ror the supp’cssion 
of the insurrection, and for (he preservation of the public peace of the islands. 

regards all acts done by or under militarv authority. TTer Majesty s Government 
are advised that the proelnmation of mania! law, under the Islands Statute of 
1844, operated within the proclaimed district to give as complete an indt .nnity 
as the Indemnity Art itself. Put— r. For any ads done beyond the pro- 
claimed district, the authority of the Act of 1844. and of the proclam ation, 
is inapplicaldc. 2 . Civilians wlio may have acted for the .supp^ -ssion 

of the rebellion, although without militarv authority, would have a \ rotec 
tion secured to (^hem by the Indemnity' Act, which they migld not obtain 
from the mere operation of martial law. 2 - Under the Indemnity Act. the 
certificate of the Governor is conclusive for the protection of su )ordi- 
nates. I have .already directed you, and your own judgment douotless 
would have led you to* the same conclusion, how careful you must 1- 
giving these certificates; and, with this precaution taken. Her Majesty s 
Government have determined that the Act of Indemnity ought be left to its 
operation 

“On my own part, I have to request that you will cause careful investi- 
gation to be made, in those cases of civilians which appear to requiie it, 
with a view to such further proceedings as may be requisite and ju t. It 
will not be desirable to keep alive in the colony the heartburnings con- 
nected with these lamentable occurrences, by any very minute endeav* ur to 
punish every act which may now be the subject of regret. But great 
offences ought to be punished. I rely on your Government to accomplish^ 
this" necessary object, and shall expect to receive a full report of the 
meaures which have been taken with that view. You will, of course, be very 
careful not to give certificates under the Indemnity Act, in any crscb in 
which there is reasonable ground to question the propriety of giving them ” 



(6)>>^artial Law and the Constitution of England 

(From ^^Constitutional Law of England'^ by E. IV, Eidgss.) 

Conclusions as to Martial Law by Prerogative, From consideration, of the 
authorities on martial law in connection with prerogative, the following dcduc-» 
tions be made 

\ 

(1) The Crown’s prerogative to declare martial law does not exist in time of 
peace ; its extent in time of war, if it exists at all, has never been judicially 
determined, but the only excuse for its exercise is the necessity occasioned by an 
actual stati of war, or rebellion or insurrection amounting to war. 

(2) Its exercise must cease with the necessity which gave rise to it, and 
the civil courts will grant a habeas corpus in the case of persons detained in 
military custody for acts done after the war, insurrection or rebellion is over. 
(Wolfe Tone’s Case). 

(3) The extent of the Crown’s prerogative being uncertain, the Government 
would either obtain Parliamentary sanction for its exercise, or Acts of indemnity 
wduld be passed. 

(4) There seems no reason why, supposing the same necessity to exist, 
martial law should not be proclaimed in England, as well as in the colonies or 
Ireland ; but in this case the Government would probably be particularly carefuk 
to obtain the sanction of Parliament. 

(5) Where a state of war actually exists and is recognized by the courts, 
the latter, even though they may be still sitting for some purposes, have no juris- 
diction over the actions of the military authorities [exparte Marais). But it seems 
doubtful whether sentences of fine or imprisonment would be valid wtthout con- 
firmation by Parliament* 
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(7).— Suppression of Riots by the Military. 

Opinion of the Attorney-General Sir John S. Copley, on the authority of 
the military to take away life in suppression of a riot in 
the island of Barbadoes. 

Lincoln's Inn, January /S, 1S34. 

My Lord, — I have had the honour to receive your Lordship’s letter, dated the 
5 th instant, transmitting to me therewith a letler from Ciovcruor Sir Henry 
^Varde, dated Barbadoes, the 4th of Noveinbei last, together with a memorial 
rom the Council of th \t island, requesting tlie opini(3n of the law officers of tlic 
f^rown upon the question therein staled, t'vV.., “Wliethcr there is any statute pas=-cd 
before the settlement of that island in the year 1625, wliicli aiidiori^cs the mihtary, 
icting under the magistrate for the suppression of a riot, to take the life of rioters, 
f such a measure should be necessary, and, if not, is such a proceeding sanctiiined 
3y the common law of England.” 

Your Lordship also enclosed despatches from the Governor reporting the 
)ccurrences which had lately taken place in the island, and which had given rise 
o the present application. And your Lordship was pleased to state that you had 
cceived his Majesty’s commands to desire that’ I would take the papers info con- 
lideration, and report to your I.ordship as speedily as possible, for hi.s Majesty’s 
nformation, what instructions it might, in iny opinion, be proper to transmit to the 
Governor upon the case stated. 

In obedience to the commands of his Majesty, I have taken the papers 
IS speedily as possible into my considration, and beg leave to report to 
^our Lordship that there is no statute passed before the settlement of the island of 
Barbadoes in the year 1625 and now in force, of the nature above alluded to ; but by 
:he common law the military may cffeclively act under the direction of tlie civil 
)Ower in the suppression of the riots. The Late Chief Justice Mansfield, in the 
:asc of Burden V. Abbott, in the Exchequer Chamber (4 Taunt. Repp. 449), in 
ipcaking upon this subject, observes that a “strange mistaken notion had got abroad, 
hat because men were soldiers they ceased to be citizens. A soldier (he adds) is 
jjfted with all the rights of other citizens, and is bound to all the duties of other 
ntizens, and he is as much bound to prevent a breach of the peace or a felony as 
my other citizen. This notion is the more extraordinary, because formerly the 
Sosse eomitatus, which was the strength to prevent felonies, must in a great pro- 
jortien have consisted of military tenants who held lands by the tenure of m ilitary 
lervice. If it is necessary for the purpose of preventing mischief, or for the execu- 
;ion of law, it is not only the right of soldiers, but it is their duty, to exert them- 
iclves in assisting the execution of a legal process, or to prevent any crime or 
nischief being committed. It is therefore highly important that the mistake should 
5C correeted which supposes that an Englishman, by taking upon him the additional 
tharact^r ef a soldier, puts off any of the rights and duties of an Englishman.’' 



S©ldi«rs, when called upon and required to aid the civil magistrate in apprehend* 
iag er opposing persons engaged in a riot, will be justified in using the force neces- 
sary for that purpo c ; any excess will be illegil and for such excess the soldier, as 
well as the mere citizen, will be responsible. In this respect the law as applicable 
to lx)th classes is the same. If, in executing the commands of the magistrate, 
opposition is made by the rioters, force may be opposed to force ; but the same, 
rule still applies, Z7.3;., thak the extent of tlie force used must be regulated by the 
necessity of the occasion. The excess only i.s illegal. If tlie military, in obeying 
the lawful commands of the magistrate, be .so assailed that re.^istance cannot be effec- 
tually made without sacrificing the lives of the rioter.s, tliey would in law be 
justified in so doing. It is obvious, therefore, ihat each case must depend upon its 
ewn circumstances, and the only rule tliat can l)e given is that the force, to be legal 
and justifiable, mu.st in every instance, as far as the infirmity of human passion will 
admit, be governed by vvhat the n'.'ce.ssity of the particular occa.sion may require- 

I beg leave to suggest that it will l)c proper to direct the Governor to take 
especial care that a magi.stratc be })re>cnt when tl-c military arc called out for the 
purpose of suppre.s.sing a riot, and that they act in his aid and by his command. 
Temper and co )lne.s.s upon such occasions, ajv.l forbearance as for as it can be 
exercised consistently with the public .safely, cannot be too .strongly recommended. 


T$ Earl Bathurst, 
kz, kz* 


J. S. COPLEY 
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APRBMOIX V. 

The Indemnity Act. 

(I) — Indemnity Act, i860. 

Act XXXIV of i860. 

RECEIVED THE G..G.-S. x^SSENT on the 2nd AUGUST 1S60. 

An Act to indemnify Officers oj Government and other persons in respect $J 
fines and contributions ievied, and acts done by them during the late dis- 
turbances . 

Whereas fines and penalties have ’neon imposed and levied by oflicers of Gov- 
ernment in respect of acts committed during: the late disturb.- 
Preamble. ances ; and whereas asse.ssments and contributions have been 

made and collected for the reconstruction or repairs of public buildings des- 
troyed or injured during the same period and for other purposes ; and [where- 
as it is expedient to indemnify all officers of Government and other persons acting 
under the authority of officeis of Government from any penalties or proceedings 
to which they may have rendered themselves lialile since the tenth day of May 
1857 in respect of the said fines, penalties, assessments, and contributions, and 
of any other acts which may have been done by them, and which have been 
or shall be ratified by the Executive Government, and to confirm and make valid 
the levy of the said fines, penalties, assessments, and contributions, and the said 
acts ; It is enacted as follows : — 

I. All fines, penalties, ass^jssments, and contributions imposed since the 
tenth day of May 1857 in respect of the destruction or injury 

Indemnity in respect 

of fine.s, penaliies. etc , of Governrtient or other property, or on any other account 
imposed since loth , . , , , 

M«y 1857. connected with the late disturbances, by any officer of 

Government, or by any person acting under the authority of an officer of Gov- 
ernment, shall be deemed to have been duly imposed and levied if the same 
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shall have been levied in pursuance of an order of Government or shall have been 
or shall be ratified by the Executive Government ; and all officers of Government 
and all persons acting under their authority are hereby indemnififid and discharged 
from liability in respect of any such fnes, penalties, assessments, and contributions, 
and levying ihe same, and no suit or proceeding shall be commenced or prosecuted 
in respect thereof : 

Provided that nolliing in this Act shall authorize the levy of any fine, penalty, 
Proviso. assessment, or contribution not already levied, 

2. All acts done since the tenth day of May 1857 in connection with the 

lale disturbances by officers of Government, or by persons 
Indimnity for certain .... 

acts done since loth acting under their authority or otherwise, in pursuance of an 

Miy 1857. . Government, or which shall have been or shall be 

ratified by the Executive Government, are hereby confiimed and made valid ; and all 

such officers of Government and persons as aforesaid arc hereby indemnified and 

discharged from liability in respect of such acts. 
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(3)-— The Indemnity Act, 191$. 

( Received thl assent of the Governor^ General on the 2^th Sepien^r^ ), 

ACT No. XXVII OF 1919. 

An Act to indemnify officers of Government and other persons in respeit ^ 
certain Act^ done under Martial Law ^ and to ptovide for other matters in ton* 
nection thereivith% 

Whereas owing to the recent disorders in certain districts in the Punjab and 
in other parts of India, martial law has been enforced ; 

A<nd whereas it is expedient to indemnify officers of Government and other 
persons in respect of acts, matters and things ordered or done or purporting to 
have been ordered or done for the purpose of maintaining or restoring order, 
provided that such acts, matters or things were ordered or done in good faith and 
in a reasonable belief that they were necessary for the said purposes ; 

And whereas certain persons have been convicted by courts and other 
authorities constituted or appointed under martial law, and it is expedient to con* 
firm and provide for the continuance of certain sentences passed by such courts 
or authorities ; 

It is hereby enacted as follows : — 

I. This Act may be called the Indemnity Act, if; 19. 

Short title. 

2 . No suit or olher legal proceeding whatsoever, whether civil or crimi ah 

Indemnity of Go- shall lie in any court of law against any officer of Government, 

vernment olht-ers and whether civil or militarv, or against any other person acting 
other persons for cer- . > & / i 

tain acts. under the orders of any such officer for or on account of or 

in respect of any act, mitter or thing ordcied or done, or purporting to have been 
ordered or done, for the purpose of maintaining or restoring order in any part of Bri: ish 
India where martial law was enforced, on or after the 30th of March, 1919,^ nnd 
before the 26th of August 1919 by any such officer or person ; provided that such 
officer or person has acted in good faith and in a reasonable belief that his action 
was necessary for the said purposes ; 

ani if any such proceeding has been instituted before the passing of this Act 
it is hereby discharged. 

3. For the purposes of section 2 a certificate of a Secretary to Government 

that any act was done under the orders of an officer of 
Rules of evidence. Government shall be conclusive proof thereof, and all action 
taken for the aforesiid purposes shall be deemed to have been taken in good 
faith and in a reasonable belief that it was necessary therefor unless the con- 
trary is proved. 
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r ,.,1 under and by virtue of any sentence psssed by 

A Evt^rv person confined unaev ai . j j 

‘ ^ or other authority constituted or appointed under 

Confirmation nnd ‘ ,„d xcting in a judicial capacity shall be deemed 

^ouavebeen lawfully confined and shall continue liable to 

„ dt. expiration of such sentence, or until released, by the 
confinement unt. > ^ ^ authority. 

■■ Governor-General m founcu 

■iMll-iivtlic property of any person has been taken or 

.5. VVherenn,,.. mm officer of Govern, nent, wliether civil or military, 

Corapeiisniion in Q, , vinor-Goiieiiil ill Council shall pay to such person 

respect of loss aitn- f.„. ^nv loss immediately attributable 

bntnWetoccrt ni acts. . , ^oivible comp-ms ition loi an) I0.,.s Jmmeti / 

„-S or ..jo's. .0 1» ■«““'' 

.0 I« opn-'" 

by the Givonvn.mt in this b thill. 

6. Nothing in thi.s Act shall— 


{a) apply to any sontonce passed or puni.sliment inflicted by or under 
Ibc orders of any Commission appointed under tlie Martial Law 
Onliiisancc, 919, 

(h) be deemed to l»r a full and miqu.ilified exercise of His Majesty’s 
pleasure in receiving or rejecting appeals to His Majesty in Council 
or to affect any question or matter to lie decided therein, or 

{r) prevent the instituli-'n of proceedings by or on behalf of the Govern- 
ment against any pert>on in respect of any matter whatsoever. 
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(2). — Text of the Indemnity Bill, 1919. 

The following is tlie full text of the Bill to in demnify officers of Govern- 
ment and other persons in respect of certain acts done under Martial Law and to 
provide for other matters in connection therewith ; — 

Whereas owing to recent disorders in certain diNtricts in the Punjab and in 
other parts of India it lias been necessary for the purposes of maintaining or 
restoring order to resort to Martial Law ; 

And whereas it is expedient to indemnify officers of Government and other per- 
sons in respect of acts, matters and things ordered or done, or purporting to have been 
ordered or done, for the purpose of maintaining or restoring order, provided that 
such acts, matters or things weit ordered or done in good faith and in a rt'asonable 
belief that they were necessary for the said purpose; 

And whereas certain persons have been convicted hy courts and other 
authorities constituted or appointed under Martial Law and it is expedient to 
confirm and provide for the continuance of ofsentences passed by such courts or 
authorities ; 

It is hereby enacted as follows : 

• (i) This Act may be called tlie IndemniLy Act, 1919* 

(2) No suit or other legal proceeding whatsoever, whether civil or criminal, 
shall lie in any court of law against any officer of Governineiil, whether civil 
or military, or against any other person acting under the orders of any sucli officer 
for on account of or in respect of any act, matter or thing ordeied or done or 
purporting lo iiavc been ordered or done for the puiposc of iiiaiiitaiiiing or restor- 
ing order in any part of British India, on or after the 30th of March 1919, and 
before the commencement of ihis x\ct by any such officer or person ; provided that 
such officer or person has acted in good faith and in a reasonable belief that his 
action was necessary for the said purposes ; and if any such proceeding lias been 
instituted before the passing of this' Act it is hereby discharged. 

(3) For the purposes of Section 2 a certificate of a Secretary to Government 
that any act was done under the orders of an officer of Government shall be 
conclusive proof thereof, and all actions taken for the aforesaid purposes shall be 
deemed to have been taken in good faith and in a reasonable belief that they were 
necessary therefor unless the contrary is proved. 

(4) Every person confined under and by virtue of any sentence passed by a 
court or other authority constituted or appointed under Martial Law and acting in 
a judicial capacity shall be deemed to have been lawfully confined and shall 
continue liable to confinement until the expiration oLsuch sentence, or until 
released by the Governor-General in Council or otherwise, discharged by lawful 
authority. 
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(5) Where under Martial Law the property of any person has been tak^n 
or used by any officer of Government whether civil or military, the Governor- 
General in Council shall pay to such person a reasonable compensation for any 
loss immediately attributable to such taking or using to be assessed upon failure of 
agreement by a person holding judicial office, not inferior to that of District Judge, 
to be appointed by the Government in this behalf. 

(6) . Nothing in this Act shall (a) apply to any sentence passed or punish- 

ment inflicted by or under the orders of any Commission appointed uuder the 
Martial Law Ordinance, 1919, [d) be deemed to bar a full and unqualified 
exercise of his Majesty’s pleasure in receiving or rejecting appeals to His Majesty 
in Council or to affect any question or matter to be decided therein or ((^) 
prevent the institution of proceedings by or on behalf of Government against any 
person in respect of any matter whatsoever. 



it will be necessary to take an Act of Indemnity passed by the 

British Parliament to illustrate my meaning. After the rising of 1715, the 

British Pailiament passed an Act of Indemnity “ to indemnify such persons 
wh ) have acted in dei'ence of Ilis Majesty’s person and Government, and for 
the preservation of the piihlio pj\ce of the kingdom ” and^it provided as 
follows: — “ Whereas in the )'ear of our Lord one thousand seven hundred and 
fifteen, as well in the time of, as before the unnatural Rebellion, which begun 
in or about the months of September or October in the same year, djvers 
Loid- Lieutenants, Deputy- Lieutenants, Justices of the Peace, Mayors, Bailiffs 
of Corporations, Constables and other officers and persons well-affected to 
His Majesty and Ilis Government, in order to preserve our ancient happy 
establishment, and the pence of this Ivingdom, and suppress and put an 

end to the said rebellion, apprehended and put Into custody, and imprisoned 
several criminals and several persons, who they suspected, might disturb the 
public peace, or foment or prom)te riots, tumults, rebellions, or evil designs 
against the Government, and also seized and used several horses, arms and 
other things, and also pressed diver i horses, carls and carriages for the 

service of the public ; and did for tlie purposes aforesaid enter into the 
houses and possessions of several persons ; and did quarter and cause to be 
quartered divers soldiers and otliers in the houses of divers persons ; and 
did divers acts which would not be justified by the strict forms of law, and 
yet woe }ie<:cssar]\ and so much for the service of the pnblii\ that they ought t 0 
he justified by Act of Parliament^ and the persons by whom tliey were transacted 
ought to be indemnified ; be it therefore enacted, all personal actions, etc., 
for anything done in ordei to suppress the Rebellion in 17 15 ^hall be dis- 

charged. ’ 

It is manifest from a mere perusal of this Statute that the two essential 
conditions for an Act of Indemnity arc, first, that the acts done were 
necessary and for the service of tlie public ; and secondly, that the acts done 
were in order to suppress the rebellion and not in excess of what was 
strictly necessary to suppress the rebellion. As regards the first condition, 
there can be no doubt. As regards the second, the weighty observations of 
Mr. Justice Chamberlain in his charge to the jury in the case of Wright 

V. Fitzgerald (27, State Trials, pp. 765 at 766) may be cited ; “ It is 
required,” said His Lordship, “ that he should not exceed the necessity which 
gave him the power ; and that he should show, in his justification, that he 
had used every possible means to ascertain the guilt which he had punished ; 
and, above all, no delation from the common principles of humanity should 

appear in his conduct.” 

The principles being well-established, it is necessary . next to enquire 
whether it is possible for the Indian Legislature to declara^ before the 

Committee appointed by the Governor-Geneial-in-Council has reported to 
that Council, first, that there was a justifying necessity for the promulgation 
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©r Martial Law; and, secondly, that the acts done in the administration of 
Martial Law weie not in excess of their powers. His Excellency in his 
recent speech in the Council said : ** After disorders involving great upheaval 
of normal conditions, such an enquiry as I have just announced is one 
inevitable consequence. The second and no less necessary sequel is the 
passing of an Act indemnifying these officers of the Government, who were 
called upon to undertake the onerous and ungrateful task of restoring order, and 
the validating of such acts as the stress of circumstances required. Whatever 
the findings of the Commission may be, such a measure would be necessary, 
and in justice to our officers, wc are bound to indemnify them at the earliest 
convenient moment.” 

I quite agree that an enquiry is inevitable after the recent events in the 
Punjab, but I would add that such an enquiry in the past has always included 
an enquiry into the necessity of Martial Law and that the enquiry lias always 
been held by the British Parliament and not by the Government responsible 
for the promulgation of Martial Law. I will give two instances The Ceylon 
rising of 1845 led to the appointment of a Committee of the House of 
Commons to enquire into the proceedings under Martial Law, before which 
he Judge-Advocate-General, Sir David Dundas, gave evidence. After the 
period of Martial Law in Jamaica, a .Parliamentary Commission was sent to 
the island which, after an exhaustive investigation into all the circumstances 
of the execution of Martial Law, reported that the declaration of Martial 
Law was justifiable, the proceedings were rebellious and of deep design, and 
that the Gommissioneis fully approved of the conduct of the Governors and 
officers in the prompt measures which ? they have been that Martial Law 
was continued longer then was necessary, and the pimi.sbments that were 
inflicted were excessive in the later stages, and that much that w'as lamentable 
might iiave been avoided if clear and precise instruction had been given for 
the regulation of those engaged in suppressing the rebellion and as regards 

Gordon, (wffio was shot after a trial by Court-Martial) they were of opinion 

that the express evidence furthcoming did not appear to be sufficient to 
establish the charge against him, and that there was no widespread conspiracy 
to which he was privy. On these findings, which were concurred in by Mr. 
Cardw'ell, the Colonial Secretary, criminal proceedings were brought by the 

Crown against Governor Eyre and General Nelson. 

I ask, i.s there any precedent for a Committee of Enquiry being 
appointed by a Government responsible for the promulgation of Maitial Law. 
The question at issue is, did the Government of India act riglitl/ or with 
discretion in promulgating Martial Law in the Punjab. The Government of 
India concedes that an enquiry is necessary, but says, “we shall ourselves, 

appoint th6 Committee of Enquiry and the Committee of Enquiry must' 
re^rt to US;” We are now told that the Government of Inda will rtereiy 
act as the Post Office and that the report will really be considered by the 
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(4).— Act of Indemnity. 

(A Note By Mr. a R. Das). 

The recent announcement by Ilis Excellency, the Viceroy, makes it incum- 
bent on us to examine the nature and litniis of an Act of Indemnity, ft has been 
asserted by tlie Anglo-Indian Press that the promulgation of Martial Law is 
invariably followed, when Martial Law comes to an end, by an Act of Indemnity, 
It is necessary to dispose of this fiction at i lie very oiUsel. Tiie Duke of New- 
castle, when Colonial Secretary, objected to the statement in th? Colonial Act of 
Indemnity passed alter the existence ol Martial Law in St. Vincent in 1802 that 
“the proclamation of Martial Law ha<l been lawhilly issued ” on the gia and that 
“the proclamation was rieht and ncccs^lry, but was n at strictly lawful, and to 
declare it so would be to endanger a most imp u tani constitutional principle. In 
proclaiming Martial Law, the executive aulbority in fact declares itself obliged, 
for the protection of the communit)', to n-ygieci the law, trusting to the Legislature 
to relieve all who in obedience to constituted authority may have acted in the 
defence of the public safety from the conse.|uence of so doing. The Indemnity 
contained in the second clause is t’»o wide. It w<)ul«] enable a person to escape 
punishment for the most wanton and unjustiliable acts, even to homicide, if it 
could be shown that he had been in any wise engaged in suppressing or endeavour- 
ing to suppress the insurrection.’’ (b\)de ii, 511.) So in 1867 Lord 
Carnarvon, when Colonial Secretary, refused to recommend for the royal assent 
an enactment of Anti'^ua, making it legal for the Government to proclaim Mar- 
tial Law. Mr. G. C. Phillimore, an accomplished writer on the subject, 

said in a paper which he contributed to the journil of comparative legislation 
that’“ Colonial Secretaries have fre-piently refused to recommend for the royal 
assent Colonial Acts of Indemnity.” Indeed, the traditional attitude of the 

Colonial Office may be seen from the following circular letter, which was 

issued to the Governors of Colonies — 

“An enactment which purports to invest the Executive Government with 
permanent power of suspending the ordinary law of the Colony, of removing 
the known safeguards of life and property, and legalising in advance such 
measures as may be deemed conductive to order by the military officers charged 
with the suppression of disturbances, is entirely at variance with the .spirit of 
English Law. If its existence can in any way be justified, it can only be 

because there exists such a state of established insecurity as renders it necessary, 
for the safety and confidence of the well-disposed, that in times of national 
emergency the Government shall possess this extraordinary facility for the 
suppression of armed rebellion ; but, whatever apprehensions or disturbances 
may exist in any of Her Majesty’s Colonies, it is certain that no such chronic 
insecurity prevails in any of them, and jn no colony therefore should the 
power be given by the present law to the Governor of Antigua be sufiferedto 
continue. In giving you these instructions, Her Majesty’s 
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Geverhment must not be supposed to convey absolute prohibition of all 
recourse to Martial Law under stress of great emergencies, and in anticipation 
•f an Act of Indemnity. The justification, however, of such a step must rest 
on the pressure of the moment ; and the Governor cannot by any instructions 
be relieved from the obligation of deciding for himself under tbit pres.sure 
whether the responsibility of proclaiming Martial Law, is or is not greater 
than refraining from doing so.” (Code ii, 667). 

No reasonable person will deny that in an emergency, when the whole 
fabric of Government is threitened, the Stite is entitled to protect itself by 
having recourse to Martial Law When there is no order, tlaerc can be no 
law, and the only law that will gnide the persons in authority is the law of 
necessity. Justus necessity justifies Mirtial Law, so it niiist justify the duration 
ofitanltbe methoJs adoptc 1 for administering Martial I>aw. An! whm it has 
been e.stabli.shed (but not l^eforc) thrt this suprene and paramount necessity 
did exist and that the methods adopted were not in excess of wlnt was strictly, 
necessary for restoring peace an i the aulh )rity of law, the State is entitled and 
even hound to protect its servants by passing an Act of Inlomnity. The 
true scope of an Act of Indemnity is to legalise that which was illegal, but 
which was necessary for the restoration of law and order. “It seems to be 
plainly within the competence of thj Legislature” .said Willes, J., in the 
celebrated case of Phillips V. Eyre (L. R. 6, Q. B. i at 17). “which 

could liave authorized by antecedent legislation the acts done as necessary or 
proper for preserving the public peace, upon a due consideration of the 
circumstances to adopt and ratify like acts, when done, or, in the language 
of the law under consideration, to enact that they shall he ‘ marie and declared 
lawful and confirmed,’ Such is the eTcct of the Act of Indemnity in 
question.” 

The power of a Lcgi.slatnre to pass an Act of Indemnity is therefore 
undoubted, but it is a power which can only be exercised when two 
essential conditions have been satisfied, namely, first, that there was a 
supreme and paramount necessity which justified the promulgation of Martial 

Law and, secondly, that excesses of authority were npt committed in the 
administration of Martial Law- Indeed the Acts of Indemnity in England 
have always been purposely framed so as to give Parliamentary sanction only 
to such acts ns have bona Jides and of necessity been done to meet the de- 
mands of the emergency justifying the proclamation of Martial Law ; and it 
has been held that such an Act, as invariably framed in England, does not 
protect persons who have been exercising Martial Law from criminal 

liability for any excess of authority committed by them, on the ground that 

these are not justified by necessity. • See Wright F, Fitzgerald, 27, State 

qrrials, p. 765. 
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Socrefaiy S(a(c for India. Tlial may Ire ko, and it mii.«( Ijo admilled that 
this is a distinct improvement. But the procedure adopted by the Government 
uill still prevent the British rarlianient iVoni crtcrtively luiving its voice heard 
on the report of tlie Committee and suii^^^est in^ such measures a.s ongh.t to be 
taken on the report. 

In t:ic second place, is it open (c. tlie (’nmniittee (»n the terms (*r reference 
to find tliat lliere was no justiheati-u; at all for line proinul'^ation Maitiid 
Law or tliai, if there was suc'n a justirKMtion, it was conliiuKsl longer than 
was necessar\’ \nd that the puni-i'.nenls that were inllicted were excessive, and 
thivt, as rcg.ir<;s ’person^ or some nl iio;-'.! or any of them woo lewe been 
e>:ecuted or iirnpriojned in il.e admiiii-t oiii ii'. ol ?dattial Law, the expre.^s 
evidence forlhcoraing did not a[>pear to be sufhcien.t to es‘iab’;i.->h tbc charges 

against these persons or some ol them or any of them and that tin re was no 
widespread conspiracy to which they or some of them or any of them were or 
was privies or privy ? 

If it is not open to the Committee to arrive at llu so fiiiding.s, tiien 
the terms of reference are clo.irly defective, an^i the cmjniry ii.>= If will 
constituU' one of iho.'.c melancholy jokes whit'b the tL'vernmeiit of India 
knows how to perpetrate. But on a caicful leading ot the speech of the 
\’i(<‘rc)v and from the* fact that the (b>\eiinn;iit has refused to an.ssscr .some 
of the most pertinent (lue.-tions put b\ Bundit Msdan Molian Mtda\\a on 
the ground that they \siU hirm llie .subject (,f investigation by tbc C'oinniitloe, 
it will appear that the Committee will liwe power tog.) into ih.e wlu)le 
qinslion relating to the nece.ssily for, and tl^e admini-tral ion of. Marlin) Law 
in t’ne I’unjal). If ihi- view he correct, is it opim to tlu‘ Government of 
India to solemnlv dLcl-.irc in tlieir Jhll ol Indcmmly that, there was nci'essity 
for the promulgation of Martial Law iit tile I’uujah (mico a dielaration 

beim'^ a necessary declaration in every Act ol Indenmii}’) wlicn it i.< op-m to 

tr.e Committee to come to an e.xaclly opixi'ile conclusion.-' Is it open t<» 

ihe Government of India to .solemnly indemiiiiy all persons wlio have taken 
part in the administration of Martial Law in the runjah, when it is c^pen 
to the ( 'ommillee to i-ome to llie concludon that exce.sscs have In cm com- 
mitted ill the- iidminislration of Martial Law and that the expre.-.i evidence 
forthcoming did not appear to 1)0 suhicieiU to e.slablish he cViarges against 
some of the persons wiio have i'cen executed (w impris'ined hy those re.qion- 
sible for the Martial Law administration ? In my \ ievv only one ansiver can 
be given to these questions. 

Two courses, and only two, were open to the' Government of India. 
Tlicy might have taken up the position that tlicre was ‘conqilete jiisti/icalion 
for the promulgation, duration, ami admini.stratioii of Martial Law. They 
might have srdd, “ we liave .sati:4lod ourselvc.s that there wm.s overwhelming 
necessity for Martial I.aw and for tlic methods that were adopted for administer- 
ing it, and 'vo decline to have our administration enquired into hy any Coin- 



mittee whatever.” That position A\;oaItl liave been politically indefensible, but 
bureaucratically unassailable ; l)Ut still it was open to them to take up this 
position, IfiJiey had taken up llii,; position, it was not only entitled to, but 
indeed bound in honour at once to pass an Act of Indemnity, the conditions 
precedent for such an Act bein^ sbgwn to exist, so far as the Government of 
India is concerned, but this is not llie position that has been taken up by 
Government. It docs indeed protest that there was complete jintilication for 
Martial Law and the administration thereof; hut it concedes and invites an 
(MKjuiry into the whole quc^tion relatini; to the re^xmt events in the I’unjah. 
It concedes iherctore (if 1 have 0 '>neelly under;.tu(-)d the funciion of ihe Conx 
mittec) that it will he open to the Coinmittee to dilkr completel}' from the 
advice of the GoveinmeiU of India. What ju.s'.ilieation is there for the Go- 
’ vernment to proceed with an Indemnity bill at this slaqe., before the Com- 
mittee has made its rep ua to Ihe Government of India 

The view which I earnestly press upon llic Government of India is lliis : 
d’he true scope of t!ie ' ct of Indemnity is to legalise illegalities only when it 
lias l,)een shown lluiL there was paramount necessity in the perpetration of 
these illegalities and only so much illegality (and not one jot or iota more) 
as was es.seiilially iHce.^.>:ii v in the circumstances. You may say, but, if you take 
up that position, then dismiss the Committee which you yourself liave set u[) in 
utter disregard of every constitutional precedent and not, as courageous men, on 
your owm reiiponsihility. but it is not fair to the country, it is not fail to the Coin- 
miltee, it i^ not fair to yourselves to appoint aCommillce and then proceed to 
deliver the following message to the Committee through the instiumenlality of an 
Act of Indemnity ; “If you agree with us, well and good. If not, so mucli 
the worse for yofir veadict, hecause we liave formed our opinion on the materials 
before us and \v<: decline allogclher to consider your verdict ’ 



(5) — The Punjab Indemnity Bill. 

• SOME’ SUGGESTIONS FOR AMENDMENT. 

{By Sir P. S. Sivasivami Aiyer). 

A few (lays ago, tlie suggestion was made hy ihe Madras Lilieral League, that 
if the Government considered it necessary lo pass a measure, immediately for tlie 
protection of officers and other persons against legal proceedings at the instance of 
persons aggrieved by the administration of martial law, their objects might be 
temporarily but effectively attained by passing an Act suspending all actions and 
proceedings by persons aggrieved, and tire running of limitation against them, 
pending the inquiry by the Commission and tlie disposal of the appeals by the 
Privy Council. The Legislative C'ouncil would then lie in possession of all the 
circumstances of the case and lie able lo jjass a final Indemnity Pill adapted to tlie 
rccpiiremcnts of pulilic interest and justice. Put, as unfortunat ly, there is no 
chance of this course lieing adopted, it is iit-ccssary to scrutinise the language of 
the Bill and .suggest such amendments as may now appear to us to be necessary. 
The Bill was published licrc cftl the i^th instant, and it was .slated that it would be 
introduced yesterday or to-day and pa.ssed into law on the 2,ph instant. The 
interval. allowed to the country for the study of the Bill and making representations 
thereon is altogether insufficient, and the haste wilii wiiich it is Ijiu’ng rushed 
through in the Council is, to say the least, indecent, more especially when, so far 
as the public are aware, not even a single suit has been instituted against any 
officer up to this moment, 

The following few .suggestions for the amendment of the Bill are the result of 
.such consideration as I have Ireen aide to gi\c to the language of the Bill. 

/Vt’a/zz/Vt’— Wherever the words “maintaining or restoring order” occur, it is 
nece.ssary that the \sord.s “ maintaining or” should he deleted. It is well established 
that martial law can be introduced only during a slate of actual vs'ar, insurrection 
or rebellion, that tlie moment this state of tilings comc.s to an end the application 
of martial law ceases to have any justification, and tliat it cannot be resorted to 
for the purpose of biinging offenders to trial and punishment. The resort to 
martial law, for the purpose of inauitaining order -as distinguished from the 
restoration of order is not ju.stilied. 

Clause 2 . — The words “acting under the orders of any such officer” are much 
too wide and should be restricted. As the clause stands, it would cover an order 
given by the humblest policeman. The general rule of liability in regard to 
subordinates is, that they are protected if they act under the orders of a person, 
whom they arc generally bound by the rules of their .service to obey, and the orders 
are of a kind which that person is generally authorised to give, and the particular 
order is not necessarily or manijcsliy unl.-rwful. As regards oiitsidors, too, tiioiigli 
they are bound in certain cases to assist authorities in the suppression of disorde 
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there are obvious iiiiiits to the plea of obedience to the orders of officials. It h, 
therefore, necessary to restrict and define the officers or clas.s of officers whose 
ordeis should he allowed to be set up as a plea. In regard to. the purposes for 
which action may have been taken, the w«)rds “maintaining or restoring order ” 
should he replaced by the words “suppressing insurrection and restoring order ” 
The U '.jrds “ in any part of Lirilish India ” should he qualified by tlic addition of the 
words “ in which martial law \vas proclaimed after March, 1919.” After the 
words “that his action was necessary for the said pur[)ose,” the words “and without 
needless severity” should he inserted. Even the introduction of martial law docs 
not justify the veso!! to needless me isures <d' severity or release an officer from the 
feelings of liumanitv. 

CI-iiisc j. — Tliero is no need for making llie certificate of a Secretary to ilic 
Government proof of the fad that an act was done under the orders of 

an officer of Government. TIic certificate of the Secretary is likely to be based, in 
mo.,t oases, upon infonnation subsequently derived and possii)ly not accurate; and 
though there are i)recedcnts in favour of iiive.stiog the ceitilfi'atc \s iLli conclusi\’c 
effect, it is desirable to [provide for its being merely [)rcsumj)tive evit]enc:e liable to 
be rel)nlted. While it is nece.vsaty to protect acts done under autlieuily given at the 
time, there is no need to protect acts done originally without any authority, 

* 

CiauS(' 4, --'llni whole of this clause may well be deleted, So far a.s (he oflicer 
acting in a judicial capacity is concerned, he is already provided for by clause (2). 
As reg rots the operation of sentences passed by such officers, it must be remember- 
ed that the introduction of martial law by the Giivcrnor-Gencral was in tlic 
exercise of statuLoiy powens and not in tlie exercise of the prerogative (ff the 
Crown. If the courts or other authorities referred to were appointed under the 
Maitial La\v Oidinances, tnere is no need for legalising their existence, and this i, 
the reason {or the .saving clause contained in Clause (6) suh-clnuse (,7) of the Til!. 
If the courts or other authorttics referred to in Clause (4) were not appointed under 
the Maitial Law Ordinance, bet otberwise, it could only be in exercise of tlie 
powers conferred by the prerogative. Tut of any intention to resort to this pre- 
rogative, there is 110 cvitlencc. Even if it .should be supposed that consistently 
with the indemnity conicrred oa the olilicers purporting to act in a judicial capacity 
the sentence of confinement inllioted by them should be legalised, there is no/ 
necessity for tlie provision that the persons confined should be declared legally 
liable to serve the remainder of th.eir tci ins of imprisonment. It is also necessary 
that if the c<mfincmenL is to be declared to have been lawful, it should have been 
under a sentence passed in accordance with the principles of natural justice and 
for oftenccs either under the Penal Code or under some special or local law. A 
scntenc' imposed in re'pect of something which is not an offence at all 
under any such law, but in respect of an infraction of some r\ile passed by the 
martial law officer, would bc\.^’7//7(r /7r.-V null an(l void and should not be legalis- 
ed ; and even if policy requires tlie legalisation of such confinement in the p.isl, it 
would be absurd to legislate for its future operation. Supposing, for instance, that 
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there was a rule that c^cry Indian meeting an European in the streets slionkl salute 
him, and a sentence oi imprisonment was imposed for failure to comply with the 
rule, it would be absurd to legalise such a scntc*nce. The alternative amendmemts 
required in the case of Clause (./) are : — 

(1) That the whole clause should be deleted ; and 

(2) that if the wliole clause is not deleted, all the words following “ shall be 
deemed to have been lawfully confined ” should be deleted ; and 

(3) the addition after the words “ shall lie deemed to have been lawfully con- 
fined ” of a proviso to the following effect [irovided that the sentence shall have 
bepn passed in respect of some offence under the Penal Code or some special' or 
local law and in acconlaiice with the principles of natural justice.” 

. Clause 6 — Siib-clanse (3') of the saving clause is (}uile siqievllnous. It would, 
on the other hand, be useful and dcsiralde to insert a sub-clause providing that 
nothing under the Act shall be deemed to restrict or interfere with the inquiry by 
the Committee into the need for the introduction of Martial Law or its continuance, 
the manner in whicli it has lieen administered and the conduct of the officials 
responsible for the introduction, continuance or administration of Martial Law. 

— ^'Nezv Lidia.'^ 



294 


(6). — The Indemnity Bill. 

{By Sir Narayan Ckandavarkar)' 

Surprise is expressed in some quarters that Indian politicians of all shades 
of opinion have opposed the decision of the Government of India to introduce 
an Indemnity Bill in the Imperial Legislative Council at the earliest convenient 
moment for the purpose of indemnifying all the ofliccrs in respect of their acts 
in connection with the recent disturbances. Moderate politicians are otlce again 
charged with joining and placating Extremists in this opposition. The authority of 
the constitutional lawyer, A. V, Dicey, is cited in support of the principle 
and policy of the measure. 

But here is what Mr, Dicey says in his book called “A Leap in the 
Dark”.— 

“Of all the laws which a Legislature can pass, an Act of Indemnity is 
the most likely to produce injustice. It is, on the face of it, the legalisation 
of illegality, the hope of it encourages acts of vigour, but it also encourages 
violations of law.s and of humanity. The tale of dogging Fitzgerald in Ireland, 
or the history of Gosernor Eyre in Jamaica, is .sulHcient to remind us of the 
deeds of lawlessness and cruelty, which in a period of civil con diet may 
be inspired by rccklcs.sncss or panic and may be pardoned by the retrospective 
sympathy or partisanship of a terror-striken or vindictive legislature.” 

Further on, he writes :•«- 

“An ex post facto law is the instrument, which a legislature is ino.st apt to use 
for punishing the unpopular use of legal rights. There is not a landlord, there 
is not a magistrate, there is not a constable in Ireland, who may not tremble 
in lear of c.v post facto legislation. There is no reason, as far as the Home 
Rule Bill goes, wliy the gaoler who kept Mr. William O’Brien in prison, or the 
warders who atlempled to pull off his breeches, should not be rendered legally 
liable to punishment for their offences against the unwritten law of Irish 
sedition. No such monstrosity of legal ineciuity will, it may be said, be 
produced. I admit this. But the very object of prohibitions ” (against the 
passing of an ex post facto law) “ is the prevention of outrageous injustice. 
The wise founders of the United States prohibited to Congress and to every 
State legislature the passing of ex post facto legislation.” 

The principle of an Indemnity Act is generally understood to be this : 
Where Government are compelled to adopt extreme measures to cope with 
and put down disturbances of an extraordinary character amounting to rebellion, 
and when the ordinary law is inadequate for the purpose and martial law 
becomes necessary, policy and practice require the passing of an Indemnity 
Act to protect themselves and their officers against liability for any mistakes 
or excesses committed in the bonafidc exercise of their extraordinary powers. 
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The principle of sucli legislation undoiiies, for instance, the Judicial Officers’ 
Act, which provides tliat Judges arc absolutely protected from all liability in 
respect of their decisions, when those decisions relate to matters within tlie 
jurisdiction of the judge concerned, and that a Judge is abo so jiioteclcd in lespect 
of f'ecisions relating to matters outside his jurisdiction, if the decisions in such 
matters were passed bona-Jldc and not from any by-motive, such as malice. 

That principle is regarded as applying to the oOicers, vviio carry out the 
orders of Govcrnniont in coping wi'h 1 nvlessness by means of maiiial law 
on llie ground usuallv as-.igiu-(b that lliey have a moral and also legal claim 
to be ii'idemnilic'l against acts ■ mnnitled /^c.v : 7'/ , and (rom eny by m< (ivo, 
in exercise of tlicir jui isrliclion under martial la\s. 1 hey can claim ,.0 sucii 
right in respect of acts commit led perversely or recklessly, perversity and rci:k- 
les.-ness being evidence presumptive of by-mr iives and m.dice 

wSo nu’cli for the constitutional aspt'Ct of the question. 

Now as to its applicati'.)!! to II, E, tlie \hceroy's two announcements (i) that 
an Indemnity bill will be introduced “at the earliest convenient^ moment ” 
into the Imperial Legislativa; Council, and (2) that a Commission has been 
aj^poinled to eiKjuirc into the causes of, and llie measures adopted regarding, 
the recent disturbances. 

iMr. Dicey’s ()[)inioi\, (piole 1 above from Ins b K>klel, “ A Leap in the Dark,” 
piiblislied in 1895, examined into “the leading principles” of the Irish Home 
Rule Bill, ofiicially styled “The Irish Governm-ml Act, 1893,” introduced 
in that year in Parliament, 

In Mr, Dicey’s opinion, one serious defect of that Bill was that 
its [)rovisions relating to the re.strictions on and safeguards again.st the Icgi.sla- 
tive power of the contemplated Irisli Parliament, “ contain no prohibition 
against tlie [)assing of an Act of Indemnity ” l)y that Parliament. Such a pro- 
hibition was, he thought, necessary, hccausc : — 

“Circumstances no (bnibt may arise in'Ireland, as in other countries, under wlilch 
the maintenance of order or tlie protecdon of life may excuse or require deviation 
from the strict rules of legality. But the question, whether these circumstances 
have arisen, will always he decided far more Justly by the Parliament at 
Westminster than it can he decided by the Parliament at Dublin. Can any 
one really 'maintain that a Parliament in which INIr. Ilealy, or, for that 
matter. Col Saunderson might he leader, wouM be as fair a tribunal a.s a 
Parliament under the guidance fif Mr. Gladstone or Lord Salisbury for deter- 
mining w^hether an officer, wlio, acting under the direction of the Irish Govern- 
ment and with a view to maintain order at Belfast or Dublin, should have 
put an agitator or conspirator to death without due trial, had or had no<: 
done his duty?” . 
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Apply that to Indio, sabstitutc “India” for Ireland, and Simla for Dublin 
and so on in the passage al/ov', and it ought to follow, on Mr. Diccy’s 
high audwrily as a consUtuUonal lawyer of ackuo\vledg*^:d repute, that not the 
Indian Le^islatme but the British rarliamenl ought to pass an Indemnity Act, 
\t ate having considered whether ciicumstanccs nccesdtating it luve arisen, 
it concludes that they have. Whether tho,e circumstinces have arisen can bo 
seulod by Paaum.au ody aher a Comm,sio,a aiip.i.tod by tne Crown 
it, belulf ha, enqui.el and reported tl.e remit, of it, enqn.iy to t.ie Cro 
ftn* consideration by Parliainenl. 

That is the .soiiiu! co.islitution.rl piinciple .ind pi.lu y vi|>p ate 1 by the high 
.aalhority of Mr. Die y. It j.isi.h s tl.e M.b,t,.i.ti.rllv iin.mi.noii, Indian pro- 
test against— (I) the appointment <.I the Comuiunon ot l-.mpi.i) b> fheGo.ern 
ment'’nf India instead of hylbe Crown and (2, the introdaclion of an Indemnity 

BilPin^o the Imperial Legislative Council in India. 

Thai protest against what one miglit w'ell call, acLplmg Mi. lbu> ^ 
plirase, “a leap in Ihe daik.^’— '///o’ Soi/al NJ'nuu, 



297 



APPENDIX VI. 

Punjab Disturbances and 
Imperial Legislative Council. 


(i). — Hon’ble Pandit Malaviya’s Questions. 

Tlie Ilon’hle Pandit Madan Mohan Afalaviya gave notice of the following 
questions, which he wanted to ask at the Simla session of the Imperial 
Legislative Council, wliich was held in September, 1919. With the excepJon of a 
few minor que.stions, all the others were di.sallowed by His Excellency the President 
on the plea that the Hunter Committee would investigate ihe whole matter- It is 
interesting to note, that thie Hunter Committee did not record any evidence on most 
of the matter . ^.ontained in these question^. The questions are given below ; — 

I. — Will the Government be pleased to lay on ihe table a statement show- 
ing : — 

(rz) The number of persons actually arrested and detained in cu.stody in 
connection with the recent disturbances in the Punjab, clas.sified according to towm 
or village, and showing the names, parentage, caste, profession and place of 
residence of the persons arrested or detained ; 

(^) the number of persons out the above list who w-erc actually put on trial: 

(i) before the Commissions constituted under the Martial Law Ordinance 
of 1919 promulgated by the Governor-General ; 

(ii) before the Summary Courts established under the order’s of the General- 
Officers Commanding the Lahore and Rawalpindi Divisions ; 

(iii) before the Area Officers constituted by or in virtue of the pow'ers 
conferred by the General Officers Commanding the Lahore and Rawalpindi Divisions 
for offences against the Proclamation issued on the 19th April, 1919, (Notification 
No. 10,766 of Home Department Military, dated 21st April, 1919) ; 


(iv) before lire ordinary municipal courts in districts where Martial Law was 
not declared ; and 

(V) before the Special Trilnwal constituted under the Defence of India Act ; 

((') niiniher of persons convicted out of those mentioned in clause ^h), and 
the offence or offences of which they were convicted, and the sentences passed in 
each case ; 

(cf) the numl)er of persons discharged or acquitted out of these mentioned 
above in cliuise (/d ; 

(c) the number of peisons arrested but released. 

It —Will the Gov. rnment be pleased to lay on the table a statement giving 
the Allowing p rticulars regarding all cuscs tried by tlie Simimary Courts established 
by the Ge eral Officers Commanding the Lahore and Rawalpindi Divisions and 
also by the Area Officers appointed under Notification mentioned in Q I. (b) iii : 

(a) The total number of cases decided ijy each of the said courts and officers 
from day to day ; 

(/d "Llie number of cases in which summaries or memoranda of evidence and 
reasons for finrlings arrived at were recorded ; 

(cl The number of cases in which only reasons for findings arrived at were 
recorded ; 

(ri) the number of cases in which no summary or memorandum of evidence, 
nor any reasons for the findings arrived at, were recorded, and 

(c) the number of cases in which the record does not show even the offenoe 
charged. 

Ill — Will the Government be pleased to lay on the hible a statement, 
sliowing : — 

(rt) the number of applications for copies of judgments and evidences and 
other proceedings of the Summary Courts and of tlie courts of the Area Officers 
made on behalf of the persons convicted, to the Legal Remembrancer, the District 
Magistrates, Martial Law Administrators and other civil or military authorities ; 

{fi] the number of cases in which copies have been supplied; and 

(< ) the number of cases in which such copies have been refused and the reasons 
for such refusal. 

IV,— Will the Government be pleased to lay on the table a statement show- 
ing:— 

{a) the number of persons flogged in each town or village within the martial 

area in the Punjab, whether, 
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(t) under Martial Law, 

(i) on conviction, or 

(ii) without conviction 

or 

(2) under the Ordinary Criminal Law during the period in which Martial 
Law was in force, giving names, parentage, age, caste, profession and residence 
of the persons flogged ; 

{h) the offence for which each such person was convicted and the name and 
designation of the officer who passed the order ; 

(f) the number of stripes inflicted on each such person ; and 

{d) the name of the locality where the flogging was administered, 

V. — Will the Governmotit be pleased to state : — 

[a) the number of persons who were sent under the martial law to the 
Central Jail, I.ahorc, to flogged there, and were actually flogged ; 

(/>) the authority under whose orders they were so flogged ; and 

(^■) whether there is a record of all such cases of flogging. If there is, will 
the Government be pleased to lay it on the table? 

VI. — Will the Government be pleased to give the names, agas and other 
particulars of persons who were flogged on being arrested and subsequently 
put on trial in what is known as the Sherwood case of Amritsar ? 

V’^II. — Will the Government be pleased to lay on the table lists of persons 
who, after being sentenced by Martial Law Commissioners or other Martial Law 
officers, were 

(a) executed, 

{h) transported, 

(r) confined in the Lahore Central and Borstal Jails and various District 
Jails in the Punjab ? 

VIIL— Will the Government be pleased to lay on the table a statement, showing 
the total number of persons who were (i) killed or (2) died of wounds, or (3) 
were wounded but recovered during the recent disturbances in the Punjab, 
giving the names, parentage and other particulars and specifying the place where 
each person was killed or wounded ? 

IX.— (rt) Will the Government be pleased to state how many people were 
(i) killed and (2) wounded by tUe firing that took place on 
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(i) tlie Upper Mall, Lahore, on the loth April, 

(ii) oiitaide the Lohari Gale on the loth April, 

(Hi) in the liira Mancli Chauk on t!ic I 2 th April ? 

(/^) Will the Govcrnineiit be pleased further to stale the number of persons 
injured, if any, among the Police or the Military, specifying the nature of their injuries 
received in the jdaccs and on the occasions mentioned above ? 

X. — Will the Government be pleased to state what' steps were taken by 
the Police or the Military to disperse the crowd in the three places mentioned in 
the preceding question, before they resorted to firing ; also to state what was the 
immediate cause, which necessitated the firing on each occasion ? 

XI. — Will the Government be pleased to state, if it is a fict that some of the 
wounded on the Upper Mall, Lahore, who had been taken pos-ession of by the 
Police, were removed to the Charing Cross Police Station and not to the 
Hospital which was nearer, and that some out of this number died at the Police 
Station, without any medical aid ? Will the Government be pleased to state the 
number of persons, who so died at the Police Station, with their names and other 
particulars ? 

XII. — Will the Government be pleased to state (a) whether orders had been 
issued at the end of March or the beginning of April, 1919, against Dr. Satyapal and 
Dr. Kitchlew of Amritsar, under the Defence of India Act, requiring them to abstain 
from addressing public meetings and whether these gentlemen had submitted to 
those orders ? (b) if so, what was the reason for deporting these gentlemen on 
the loth of April ? 

XIII. — Will the Government be pleased to state if it is a fact that the Govern- 
ment apprehended public excitement at the deportation of Dr. Kitclilew and Dr. 
Satyapal and for that reason pie(jucted the carriage-overbridge with the Military 
or mounted Police ? 

XI V. — Will the Government be pleased to slate if it is a fact that on the 
morning of the loth April, business in Amritsar was going on as usual till the 
news of the deportation spread through the city, when all shops were suddenly closed 
in consequence thereof ? 

XV. — Is it a fact that after the shops were closed ; an unarmed crowd started 
from the city to go to the house of the Deputy Commissioner to urge the release 
of the deportees and on the route passed by the National Bank, the Alliance 
and the Chartered Banks, the Church, the Town Hall and other public buildings 
without making any attempt at mischief ? 

XVI. — Is it a fact that the jirogrcss of the crowd towards the Deputy 
Commissioner’s bung.alow was barred by tlie picquet mentioned above, which fired 
upon tlie crowd ? If so, what was tlie immediate occasion for the firing ? 
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XVII. — Will the Government be pleased to stale — 

(tz) the number of times the crowd was fired upon at the foot and eairinVe- 
overbridges at /..nritsar on lOth April ? 

{d) Is it a fact tliat no violence against person or property was committed bv 
any section of the crowd till after they had been fired upon ? 

XVfll. — Will the Government be pleased to state — 

(^z) whether any proclamation prohibiting meetings under tlie Seditious 
Meetings Act was issued on or before the I3lh Apiil, 1919, at Amritsar ? If so, 
at what time, in w'hat manner, and in what parts of the city was it published ? 

*9 

{f)) If no sucli proclamation was i)ublished, will the Government be [>lea"ed to 
state if there was any prohibition of meetings by any other authorlity on or before 
the 13th April and, if so, when, under what law, and l.)y wliom such -])rohil)ition 
was issued, and in what parts of the city and in what manner it w. s pub- lislied ? 

XIX. — Will the Government be pleased to lay on the table a plan of the Jalli- 
anvvala Bagh, wdiere a large number of people were shot, wliilc assembled at a 
meeting, on the 13th April, 1919, drawn to scale, and sbowdng 

{a) all the entrances and exits to the Bagh ; 

{h) the height of tlie houses and the walls surrounding the Bagh ; 

(r) the spot where the Military w'ere posted at the lime of the firing on thc' 
13th and its height above the ground where the peoide were assembled ; 

{a) the position of the armoured car [)Obted in or near the Bagh on that 
day ; and 

{e) the position of tlie audience and their distance from the firing part)', 

XX. — Will the Government be pleased to slate what w'as the number ol 
persons assembled at Ibo T‘i-llh^nw'ala Bagh on the ijtli April at the lime tliey 
were fired upon ? 

XXI. — Will the Government be pleased to state — 

[a) bow and when and by whom the meeting at the Jallianwala Bagh held 
on the 13th April was advertised in the city ? 

{b) when did the authorities come to know that such meeting was going 
to be held ? 

(( ) what steps, if any, were lakcn by the autborilies to make it known to the 
persons a'^sembling that the meeting was prohibited. 

{d) when did the people begin to as.semble in the said Bagh ? 
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(^) at what time did the proceedings begin and how long did they continue 
before the arrival of the Military ? 

{/■) whether there was any reconnoitcring by aeroplane over the Jallianwala 
Bagh at the time the meeting was going on and boforc. the Military arrived ? 

(^) What steps, if any, were taken by the authorities to disperse the meeting 
from the time the people began to assemble to the time when the Military arrived ? 

(//) At what time did the Military arrive on the scene and how long after 
did they open fire on the crowd ? 

(/) What was the strength of the Military, what was their equipment and who 
were the oflicers in command ? 

(J) Did any, and if so, which magistrate or other responsible civil officer 
accompany the Military to the garden or was present there at the time of the 
firing ? 

(/.’) By wliose orders were the military sent there, and with what instru:tions, 
if any ? 

(/) Were the people asscmhlcd entirely urHirmed and were there al^^o a num- 
ber of children among them ? 

(/u) Was the order to fire given by any magistrate or did the Military act on 
their own initiative ? 

(n) Did the officer, who ordered the firing, warn the people assembled, and 
give them time to disperse before giving the order ? 

(o) How long did the firing last and how many rounds were fired ? What was 
the nature of the ammunition used ? What was the total number of bullets actually 
fired ? 

(/) What was the total number of persons (i) killed (ii) wounded, who 
subsequently died, and (iii) wounded who recovered, at Jallianwala Bagh together 
with their names, parentage, age, residence and other particulars ? ■ 

(y) Whether there were any ambulance or first-aid arrangements previously 
made by the authordies for the wounded, on the spot ? If not, were any steps taken, 
after the firing, for the dispos.il of the dead bodies and the treatment of the 
wounded ? 

(r) Of the persons wounded at the garden, how many were admitted to any 
hospital ? 

(j) Was any order in force at Amritsar on the 13th April last, prohibiting 
people from leaving the houses after 8 p.m ? 

(i) How long after the firing was the Bagh cleared of all corpses and by what 
agency ? 
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(//) Wiil the Government he pleased to state if some of the bodies of the 
dead and the wounded lying overnight in the garden were mutilated and despoiled 
of their valuables during the night ? 

{v) Will the G overnment ioe pleased to state whether any boys or children 
were shot or (otherwise killed or injured at the Jallianwala Bigh on the 13th ot 
April, 1919; and if so, will the Government he pleiscd to give a list of the cliildren, 
stating their names, ages, etc ? 

XXII. — Will the Government be pleased to state whether there were any casualties 
among people, who were in tlie houses or streets in the neiglihourhood ol the Jallian- 
wala Bagii, when the firing took place there on the 13th of April ? If s">, will the 
Government he [oleased t<i state the nxmes, age and oilier particulars of the 
sufferers ? 

XXII [.—Will the Government be pleased to state if any steps were taken by 
the autliorities, and if so, wlien, to ascertain the names and prep ire a list of all the 
persons killed and'wounded in the Jallianwala Bagh ? 

XXIV. — Is it a fact that the 13th of April was the Baisakhi festival ^New 
Year’s day ) on which the biggest ///v/a in t)ie province is held at Amritsar, which is 
attended by thousands of persons from all parts of tlic province ? Will the Govern- 
ment be pleased to state if a large number of such persons from outside were also 
present in the meeting at the Jallianwila Bagh on that day? If so, what steps 
were taken and when, to trace out the casualties among them ? 

XXV. — Will the Government he pleased to lay on the table a statement 
giving the names of persons w!io were wounded at the Jallianwala Bagh, who have 
been prosecuted and convicted or discharged, stating in cases of conviction, the 
offence or offences with which they were charged and the punishments awarded to 
them ? 

XXVI. — Will the Government he pleased to lay on the table copies of 
all orders, proclamations, posters, notifications and notices issued. — 

{a) by the administrators of Martial Law in the Punjab in their respective 
areas, 

{d) by civil authorities in the same areas during the operation of Martial Law, and 

V 

{(') by civil autluarities after the withdrawal of Martial Law notifying that 
certain acts by the civil population will he treated as offiences, and dealt with 
by Military Officers ? 

XXVII. — (^r) Will the Government he pleased to state if it is a fact that in 
the lane known as in the quarters known as Kauriyan-wala Khtih, 

where Miss Sherwood was assaulted, every Indian, irrespective of age or position 
in life, wishing to pass through the lane, was made to crawl on his belly 
through the whole length of the lane and British soldiers ware posted' from 
morning to 8 p, ir, to enforce the observance of this order ? 
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(/)) Whether, as a consequence of the enforcement of this order, houses in 
the lane remained unscavenged for many days ? 

XXVtII —Will liie Government be pleased t) state — 

(a) If all the legal practitioners of Amritsar, nearly one hundred in number, 
were co:npitl.>orily enrolled as sj)eeial constables, and irrespective of age and 
physical fitnc'ss were not only made to patrol tiw' city for nearly a month, 
hut also required to walk several times a day to a place outside tlie city, 
to answer to roll call. 

(/>) Were they alfjwed to attend to their professional duties (luring llie 

peiiod ? 

(G Is it also a fact llrat dio^e lawyers were made to fetch and carry 
tables, chairs, etc., for l'hiroj)cans ? 

(ti) Is it also a fact that the said lawyers were all siimmoned and made 
to stand in row's in front of the Hogging stand ; and that two persons were 
actually flogged in their presence ? 

XXfX. -(<z) Will the Government he pleised to state if it is a fact, that 
the eleelrie an 1 water-.siipp'y of the ci»y of Amritsar, exclusive of the Civil 
Lines, was cut o f for four oi live days, about the I2t]i of April last ? 

(/'->) Is it also a fact tioal a. I wgc number of wells in tbe city of Amritsar 
Inid been cloael in leoeat yc\rs, when Mr. King was Deputy Co. nmissioner there ? 

XXX. —Will the Government be })lcased to state — 

(n) If it is a fact, that .several very respectable under-trid prisoners, including 
Ixuikcrs, lawyeis and doctors, of A’urit.sar, were barid-cufled in i,)airs and confined 
for s^vcnil days in nn opjn racket court in April last, at a time when it was hot 
during the day and cold during the night. 

(/') Whether they remained so liand-cuffed continuou.siy for all the 24 hours 
of the day for several days together, and whether they had to cat, drink, sleep and 
attend to the calls of iiaturc while so luind-cufficd in pairs ? 

(G Wheihcr the .said prisoners were sulasequcntly ^removed to cells in 
the forts, and kept there so iiand-cuficd ? If so, what were the dimensions of such 
cells and tl.o number of prisoners confind in each ? 

XXXI — Will the Government he pleased to place on the table a plan drawn 
to sc lie, of the t(.nvn of Gujranwala and of Gharjak, Bhagawanpurn, Dhulla and 
other neighbouring villlages tliereof, where bombs were dropped or machine-guns 
were used, showdng— 

(n) the situation of tlic properties to which damage was done by the 
mob on 14th April, last ; 



(i) bouses actually occupied on the 14th and 15th April by the Kuropeahi} 

and 

(c) the spots where bombs were dropped or to which machine-gun lire 
was directed, indicating in each case whether it was part of a house or other building 
or on open space? 

XXXII, — Will the Government be pleased to state — 

(a) How many aeroplanes were sent from Lahore to Gujranwala on 14th 
April, I9I9> and by whose order? 

{d) How many of these aeroplanes were equipped with machine-guns or 
armament of other kinds ? 

(t) How many bombs were dropped from these aeroplanes and how 
many shots fired from machine or other guns ? 

[d) What was the total number of casualties due to such bombing or firing, 
giving the names and other particulars, of the persons wounded or killed ? 

{£) Whether any bombs were thrown or shots fired from aeroplanes at any 
place in Gujranwala town or in neighbouring villages on any date after the f4th 
April? If sb, how many and where ? 

XXXIII.— Will the Government be pleased to state the sex, ages, 
designations and other particulars of Europeans who were in Gujranwala 
town at the time of the arrival ot the aeroplanes on the 14th April. 

XXXIV. Will Government be pleased to state the names and places, 
if any, in the Gujranwala district other than the town of Gujranwala and its 
neighbourhood, where any firing was resorted to by the police or the military? 
If so, will the Government state the nature of arms and amunitiion used in 
each place and the number of casualties with names and other particulars. 

XXXV. — Will the Gevernment be pleased to state — 

{a) If it is a fact that on the 15th April last, Col. O’Brien, Deputy Com- 
missioner of Gujranawala, with strong body of police and European soldiers and 
with an armoured-car, marched to the house of Lala Melaram, B.A., LL. B., 
Pleader ; and arrested and hand-cufifed him and took him away without allowing 
him to dress himself or to speak to his family ? 

{b) Whether the party then met Mr. Labh Singh, m.a., (Cantab), Bar- 
rister-at-Law, and arrested and hand-cuffed him and chained him with Lala 
Metraram ? 

{^) Whether the party then proceeded to the houses of twenty other 
gentlemen, (pleaders, bankers and other respectable citizens) and arrested and 
Jiand -cuffed and chained them all together ? 



'(^) Whether I’ic pL*r.S’)n^. r.o nrre.ste.l and chained togtlier were marched 

to the city two .ind-hvo, headed l>y a Hindu and a ]\Ia]:f mec’ar. to lidicide Hindu 
and Maliomcd iii unity, as was slated at the time by Col. O’lhien ? 

• {t') Whclhcr, under the orders ol' Col. O’Brien, two Municipal Commis- 

sioners Wrilked in front of the procession thus Ton ned and [pointed to the aeroplanes 
lio\ering ovcrhei<l, kej^t (jii shouting to tne people to make way for the 

prisuneiS) on j^ain of being bombed or .shot down ? 

{/) M’licther, after being thus paraded tlirough (he princi[)al streets of the town, 
tile prisoners wore lakei to the Railway St ilion and put into an open coal truck, 
which was guudo.l by a number of European soldiers with fixed 

beyoiiets, and Iw an annourcd-cnginc, witli a gun directed towards the pisroners? 

O VVlielhor the prisoners wore n"t allowed to leave their places even 

for the pui'iioscs of attending to llie calls of nature ; and whether .some 

gentlemen had to relieve themselves where they were huddled together? 

(//) Wiiether, on reaching the i-aii<)re Railway St ition, and before being 

removed to) the* jail, the pii>oner.> were kej)( for alnniL ten liours, along with 

thiity Ollier !))i>;ane s, in a room wliich opened by means of an iron-barred and 
impanelled door intv) aniaher ro.un wliicii was u.-ed a.^ latrine ? 

XXX.VI. — Will the Oovoinment be pleased to state whether a number of 
plea.ler.s and otlier re.g)eCLai)lc citi/ens in the town of Sbekhupura, in the district 
of Ciujraiiwala, were arroteJ and trcaLcd in a ni inner similar to that adopted at 
G'-ijranwala and weio suhjocied to similar incon\enieiices and indignities wlien being 
taken to 1/aliore? 

XXXN’ir. — Will llie ( lOvernmenL be pleased to state, whether almost the 
entire population of the town of .Shekhupuia above the age of 10 years, irrespective 
of rank' or soc^ial position, w.i', summoned i)y Mr. Jk)sworlh Smith, l.c S,, Joint 
Deputy Commi-isioner and one of the Mailial Law Officers, and made to 
.sw*eep. a large open piece of ground ? 

XXXVIII — Is tlie Gt)vernment aware, that a marriage party of certain 
Mall oinedans of village Kajgarh witliin the Municijxil limits of Lahore was arrested, 
and the members tbero<)f were eonvicicd by .Mr. 1C A. Penhearow, one 
of the Mailial i.aw Oliicers at Jmliore? 

If so, win die (RjvernmeiU be p'eased to state — 

(vi:) the nuuil.er of persons tiied and convicted : 

(b) whether the bridegroom and the Mullah Priest were also among the 
accused ? 

• (,') the oiionee tor wliich they were arrasled and tried ; and ' 

{d) the .sentcnce.s passed upon each person. 



XXXIX — Will the GovernmcnL he ple;\sed io hy on 'hc' t.'-hle the 
correspoiidenc»'. which pissed between it and live Punjab Government, leading 
to the declaration of Martial laiw in the Pnnj ib? 

XIv. — Will the Govern. lumt be pleased to state — 

(^r) the facts and cireainstaneec wtri.di in its . .’pinion con^iitiit.'d a s^.at'.- ot 
open rebcdlion a(^a!n‘'t the audun!: e -T ih,- th)vernment in certain }:.:>r;s t-ve 
province of the Puniab, witliin the nvaniiv; -'f Peeu’are.n X of iSo.;, on tine dale 
on which Ordinance I of tQiO wn . i)ronc.: • • ; , 1 b ; : iie Oov.-rnor-t'.ener.d *, anci, 

[/)) the date or dale^, t'p i . wiii ii • h s'oe ■[ open reb-dlem cmhinned 

in oich part of tire I’eniM). o> nhich ih ■ Mid Ordin ne-o had iaen aj^pliMl ? 

XLI- — Whll the G'overnment b.c ’please i Io si tle — 

{a) Whether a number r)f harrislers, pleader-^ anil other re-pecl;il.h' 
persons of Gurdasptir district, wh.eia' mnriial law w.it never proclaime i, 

arrested on or about the .and Mny. roip, iuMuphl iii iiend cuffs to I uIiok-, 

c.-mtind in tlic (Central J;iil rher.’ and, reli'ase.l a: 0<ird..spar on the S’lli jidy 
without trial, after liavino- l,eeu bei)t in solidary ceil> for mo.-,( of (lie 'period ? 

{/>) If so, will the G.avernmeii' be pV'^ ■•d, io y: ;-- Ibe names a:i'l oilier 
pirticulars of t!ie pws ):m a-re tel. eel si he dm reas );is for ihe'd' arrest and 
the law under which they were detainevl tn e’’ :iode \>i(boitl liial for sucli a 

long time ? 

XLIT. — Is it also a fiel, ibil at (lieiime of th' releas-' of I'le Oiirdas- 
pur lawyei.-, referred to in the pieceding (pu'sti on, tiw i')i>iii('| Mayislrale of 
Gurdaspur, Mr. Ifarcnml, r. r. s., e\pre^-d reyiet in open Court, 

that Gover’.mient b.ad tiken no aedon ngniiv, ihan. aid lohl iheni tliat he, 
however, was taking steps to move the il'ph Courto- nt .Lahore (o procu',! 

against -them under the Legal Practitioners Act ? 

XLHL — Will the Government lie pleased t) sialc-- . 

(fd Wlietlicr General Dyer vi-itod (birdagnir on tli-.} iSih A[uil, .1919, 
and held a Durbar in the GovcrnniM: ."-Ich >ol Hall, to wldcl, bi'.vyers, honor- 
ary magistrate's, government servant Isauheis, traders, Z'VauarSy Lani’^arduys, 
etc-, were invited by the Deputy Commissioner? 

(d) W'as the hall guarded by the military with arm.ourcd cars and 

mahine-gun ? 

{c) Did General Dyer address the audicime as I^udniashes and use other 
insulting language ? 

XLXV. Did General Dyer address similar remarks to a -imilar meeting 

at the town of B-.Uala, in the district of Giudaspur ? 



XLV.~(<7) Is it a fact that Sarder Gauhar Singh, a retired Inspector 
of Police of Sheikhupura, was arrested and sent to the Central Jail at Lahore, 
as a hostage for his three sons, named Ainar Singh, Atma Singh and 
Santokli Singh, the last aged i6 years, who were wanted by the police but 
could not be found Pt the time in the station ? 

Is it a\so a fact that though he has been released, a report has been 
made by the executive authorities, recommending forfeiture of his pension I 

XfA'l. — Wi/I the Government be pleiscd to state — 

(tr) If it is a fact, that the Gujranwala police proceeded to the town 
of Hafizabad with a warrant for the arrest of T 2 I persons, containing neither 
the names nor the descriptions of the persons to be arrested, and that 
tile said police did arrest 121 residents of Hafizabad under the said warrant. 

(^) Will the Government be pleased to place on the table a statement givipg 
the names and O' her particulars of the j)ersons so arrested, the dates of their 
release and of conviction, the offence or ofiences for which they were arrested or 
convicted and the .sentences awarded to those convicted ? 

XLVll , — Has the attention of the Government been drawn to a letter pub- 
lisbed in the Leader newspaper of Allahabad, dated the 14th August, I 9 * 9 > ^*^'1 
signed * Justice/ detailing the humiliation do which the people of Hafizabad were 
subjected during the martial- law period, in particular, that school children and 
oven infants of four or five years of age had to be present at the roll call twice a, 
day before a military officer ? 

XLVIII. — Will the Government be pleased to .state, if it is a fact that certain 
Districr Officers or their subordinates in the Punjab have imposed and collected, by 
coercion and threats, large sums of money as fines from several villages and small 
towns for their alleged^ii.sdeeds during the recent disturbances ? If so, ‘will the 
Government be pleased to make a detailed statement, showing the amount so 
collected from each village or towm, the law under which, and the authority under 
whose orders, the money was so collected and the manner in which it was disposed of? 

XLIX. — Will the Government be pleased to state — 

(rt) Whether on the 14th April last, a bomb was thrown from an aeroplane at 
the Khalsa High School Boarding-house at Gujranwala, which is situated at a 
distance of over a mile from the buildings against which any violence had been 
committed and the, places where any mob had collected ? 

{^) Did the bomb burst and injure the platforms and sbllie of the walls of the 
premises ? 

G) Were over 150 slulents present at the time in the boarding-house ? 

((/) Is it a fact that shots were fired from one of the aeroplanes and injured 
a Hah'aij who had a shop on the premises ? 
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L. Will the Government be pleased t(i state, whether Lala Dhanpat Rai, 
a Pleader of 'Kasur, aged over 70 years, was arrested on the I5tii April, (four days 
after the riot that took place there hand-cuffed and marched to the Railway Station, 
surrounded by a strong military guard with fixed bayonets, and from there tal{en 
to the Lahore Jail, where he was kept for nearly two months and then realesed 
without any charge or trial ? 

LI. — Will the Government be pleased to state, if amongst others, Maulvi 
Ghulam Mohi-ud-Din, Pleader of Kasur (who had last year been publicly »'e- 
warded (or his services in connection with the war) and Maulvi Abdul ()a(iir, a 
Senior PleaJer of Kasur, were ar'csted and kept in confinement for so.ne weeks 
in an improvised lock-up ne ir the railway station, and were then released \itlioul 
any cliarge or trial ? 

LIT. -Will the Government be pleased ts) slate, if it is a fact that three gallows 
were erected in a public place at Kasur, and were iK't tiken down till after several 
days? If so, what W'as the object with w'hich they were so [)ut up? 

LIII. — Will the Government be pleased to state, if it is a fact tlcU several 
school boys at Kasur were flogged, and if so, to state their names, ages and other 
particulars, together wuth (he number of stripes administered in each ca<e and the 
offence for w'hich the l>oys were so punished ? 

LIV. — Will the Govermneul he pleaxed to state, il it is a fact that during the 
martial-law i)oriud, permits to travel were refused to several pleaders of Kasur, w'lio 
had to attend to tlicir cases before ordinary munici[)al courts at the head(juarlcrs 
of the district, rv':., Lahore. ? 

LV.— Will the Government he pleased to state, if it is a fact that on or 
about the 1st of May, 1919, practically the whole populatifrn of the town of 
Kasur, was summoned to the Raihvay Station for the purpose of identification, 
and that they were made to stand baiu’headed, exposed to the sun, for six 
hours or so ? Is it also a fact, that while the male population was thus wulh- 
drawm from the town, several houses w'ere searched by the military or the police 
accompanied by the W^ard Member, and that, in some cases, even the Zenana 
apartments were entered in search of possible liiders ? 

XA’l. ~ Will the Government he pleased to stale why, Mr. Manohar Lai, 
M.A., (Cantab), Ilar-at-Law, formerly Minto Professor of Economics at the 
University of Calcutta and now a prominent member of, the Lahore Bar and a 
.syndic of the Punjab University, was arrested on the i8th April, 1919, and kept 
in jail for nearly a montli, including one week of solitary confinement ? 

LVIL— Will the Government be pleased to state, if it is a fact that on the 
. date Mr. Manoharlal was arrested, his bungalow was loiked and sealed by the 
police and his wife and children turned out and obliged to live in one of the 
out-houses used as servants’ quarters, until the bungalow had been searched 
about a week later ? 



{a) Why Rai Sahib Seth Ram Prasad, Municipal Commissioner, and one 
of the largest house proprietors and hankers of Lahore, was arrested in April last 
and marched in hand-cuffs to the Central Jail, a distance of nearly three miles, 
kept in solitary conlinement, and then released without trial after several weeks ? 

(/^) Will the Government be pleased to state the sums subscribed by him and 
lus son towards the war loans and war charities, and ‘/tber services rendered by him 
during the war ? 


Will the Government he pleased to state it the following incidents 

connected with the arrests and detention without, iri d, n\ Lila Ralancliand, Secre- 
tary of the Punjab Provincial Congress Com;nillec, and Lala Dhaniram llliall i, a 
merchant of Anarkali, Lahore, are correct? A letter from the Deputy Commis- 
sioner of Lahore wa.s received by Lala Rvtinchind, on tiic iQtli of April, asking him 
to produce his carriage before the M irlial F aw Oi'li-Vi'-in-chn-ge of the Transpn't 
Lala Ratancband immediately wrote in ivi)ly ih.il he had nev-.i' pns cssed -and \vas 
not then in possession of any carriage at all. Li.pile of Ihi-^. on the 20ih of April 

he was sent for by the Deputy Commissioner and ashed wi»y ho !ii:l failed to 

produce his carriage, Lala Ratanchand e.vpliined t^.a; lie lisd no carriage at all. 

After further questions, his slat ennent to this wa.: recorded by the Deputy 

Commissioner, and lie was allowed to go- ^ 


On the evening of the 22nd at about S-30 p m , Lala Ralauchind wis arrested 
by a police inspector and taken to the ponce stition, wlicie ne was told that the 

reasonforhisarrest was Id.s failure to produce a carriage in aeeordinoe ^vl^h the 

orders of the Deputy Commisdoner- On his again repres mting tiie facts of tlic case, 
the police officer had enquiries made Lorn T -ala Rit inchmv.l's neiglibours and 
relations, and after having satisfied him.self, lie released him. 


In the afternoon of the 2j.th April, the Suporinteuflent of Police, C. I D., went 
to his house with a military guard in m >t ir-cu- and arre-lcd [/oh Rat inchaitd again 
and took him to the Delhi Gate Police Station, while lie wa.s under high fever. Here, 
Lala Ratanchand and Lala Dhiramdas Suri, Vakil, High Com!;, and f„ala Dhaniram 
Bhalla, who had also, in the meanwhile i.een arrested, were surrounder] by about a 
hundred European and Indian soldiers, with n.^ed inyonels and made to • walk 
through the city to the Fort, a distance of abaut a mile, where they were confined. 
Here Lala Ratanchand and L.ala Dlianiram were kept for fifty day.s during which 
time no statement was ever taken from them, nor wci c they ever told for what 
offence and under what law they had been arrested and detained. 

LX, — Will the Government be pleased to state the circumstances, under which 
the fdllowing persons were arrested and released witliout trial after being kept in 
custody for several days— . : ' 

j. : tala Pnnichand, piece-goods merchant, Bazaz Jlatta, Lahory. 
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Laia Vaid Raj Sardarilci], Managing-Director, Ayurvedic and Pharmaceu- 
tical Company, Ltd , Lahore* 

3* Sardar Wadhawa Singh, dealer in pci fumes, and jams, Lahore, 

4* Lala Amirchand, proprietor, Swadeshi Stores, Anarhali, Lahore. 

5. Lala Jagannalh, Secretary, Arya SamaJ, Wachhowali, Lahore, 

6. Lala Hiralal Kapur of the Punjab Sainachar^ Lahore. 

7. Lala KaUiram Kohli, iiroprietor, Simla Hindu Hotel, Lahore 

8 t Lala Diwanchand, proprietor, West End House, Liihore, (arrested at his 
shop at Amritsar). 

9. Lala Mohanlal Saraj\ Banker, Suha Bazar, Lahore 

10. Lala Kishcnchand, carpet-merchant, Lahore. 

U, Lala Saligram, proprietor, Aror Bans Press, Lahore. 

12. Lala Rajaram, jeweller, Bazaz Hatla, Lahore. 

13. Lala Daulatram, goldsmith, (lunUi Bazar, Lahore. 

14. Mistri Karrmhaksh, gas-contractor, Gumti Bazar, Lahore, 

15. Pandit Amainath Sharma, estate-agent, Jauri Mauri, Lahore. 

16. Lala Chunilal, shopkeeper, Moti Bazar, Lahore. 

17. Sirdar Mohan Singh, hardware merchant, Dahbi Bazar, I.ahore. 

18. Lala Heinraj, banker and landed proprietor, Shahdara. 

19. Mian Sirdar Mohammed, alias Saradara Munshi, Shahdara' 

20. Mian Siraj Din, Munshi, Shahdara. 

21. Mian Nurdin, alias Madlia, Mochi Gate, Lahore. 

22. Mian Zahur Din, son of Nurdin, house-proprietor, Rang Mahal Bazar, 

Lahore. v 

23. Lala Jagannath, cloth merchant, Bazaz Ilatta, Lahore. 

24. Lala Desraj, stamp-vendor and deed-writer, Bazaz Hatta, Lahore. 

25. Lala Mulk Raj, .shopkeeper and chaudhri of Gnmti Bazar, Lahore. 

26. Badshah, hhusawala, Bhati Gate, Lahore 

27. Malha Khan, alias Malha, Halwai, Delhi Gate, Lahore. 

^ 28, * Mian Shadi Khan, kak^sai, Mohalla Kalal, Lahore* 

29. Mian Ibrahim Khan, cloth ‘merchant, LohariMandi, Lahore, 



30 . Pandit Jairam Dgis, Kucha Kagh;&t&n, Machhi Hatta, Lahor<i* 

31. Lala Jairam Das Khatri. 

32. Pandit Hukumal, son of Pandit Thakur Das, Wachbowali, Lahore 

33. Lala Beliram of the firm of Ganeshdas-Shankerdas, Ba ^\7 Hatta, Lahore 

34. Mian Rajdin, umbiella-maker, Dabbi Bazar, Lahore 

35. Mian Muhammad Hassan, son of Shadi Khan, Kakezai^ Mohalla Kalal, 
Lahore. 

36. Mian Jalal Din, son of Azizuddin, Shopkeeper, Akbari Mandi, Lahore. 

37. Swami Sevanand, physician in charge of the Ramkrisbna Charitable 
Dispensary, Sutar Mandi, Lahore. 

38. Lala Ganeshdas, merchant, Baza/ Hatta, Lahore ; and 

39. Tarachand, barber, Wachbowali, Lahore 

LXI — Will the Government be pleased to s<-ate if Dr Kedar Nath of Amritsar, 
a retired Civil Surgeon, aged 60 >tirs, who had been invalided in 1909 on account 
ofheait tioubles, was arrested and hand cufifed and marched through the streets 
with 62 other prisoners to the J ul, and kept in confinement for a fortnight with two 
other prisoners, in a cell which was meant for one person only, and then released 
without trial? If so, loi what offence ^ 

LXII — Will the Government he pleased to state — 

(a). If it IS a ficl, that martial law notice^ wcie po-sted at the houses and 
shops of a number of people at Lahoie with diiections that the oceupants must 
guard the posteis, and that if they were d imaged, torn 01 disfigured, the occupants 
would be severely punished undei Maitial Law. 

(^) Is it a fact, that mO'>tl> the people, who had taken part in public move- 
ments or had any interest in any of the persons arrested, were selected for this 
form of harrassment ’ 

LXIII. — Will tlie Government be pleased to state, if it is a fact that even alter 
tlic arrest of the ptuons at whose houses the martial law notices were posted at 
Lahore> martial law authorities continued to post such notices at their houseS) mak- 
ing the members of their families responsible for duly exhibiting and protecting 
themf thus forcing them to keep anxious and continuous persona.1 watch ovet the 
said posters ? 

LX IV. —Will the Government be pleased to lay on the table a statement show- 
ing the number of persons punished .for tampenng uith 4 he majrtial-Uw po$ters, 
giving in each case the name, age and parentage, etc,, of the said imd the 

pi;jpishment inflicted upon them ? ' 



T.XV.— Will the Governmenet be pleased to stale if it is a fact that — [a) the 
name of the Sanatan Dharma College Hostel, Lahore, was not included in the first 
published list of places at which martial law notices were to be exhibited ; 

(/}) That, notwithstanding this, some posters were put up on the lx)nndary wall 
of the hostel without intimation to the college authorities or the inmates of the 
hostel ; 

(^r) That one of the posters was torn hy sotne unknown person, wliose identity 
has not yet been discovered and on this all the students in the hostel were called 
hy the martial law authorities and wore marched in the sun carrying their bedding 
on their shoulders to the Fort, a distance of nearly three miles, and interned there 
in a body ; 

[d ) That the students were not released until the Principal and the Pr esident 
of tlie Committee of the College gave an undertaking on the following day to the 
autliorities to be personally responsible for the proper exhibition and safety of the 
notices ? 

LXVI.—Will the Government be ple;i.sed to state if it is a fact that— 

(a) One morning, during lire martial-law period, the Principal of the Dyalsingh 
College, Lahore, was served with an order of the Administrator of Martial Law, 
Commanding Laliore Civil Area, to the effect that it had been reported to him that 
a certain objectionable po.^ter had been found put up on the outer wall of the 
College premises and had been removed by the police and brought to his notice, and 
that if the College authorities did not find the writer and report him before 12 noon 
the same day, drastic measures would he taken against all roncerned with the 
College ; 

(d) On this, (he trustees (Raja Narcndra Nath, M. A., once Commissioner of 
Lahore, Rai Bahadur Sundardas Suri, M. A., and Lala Shiv Dayal, M.A , retired 
Inspectors of School and Lala Kunwar Sain, M.A., Barrister-at-Law and Principal, 
Law College) and the slaft' made a careful inquiry and came to the conclusion that 
none of the students of the College was the writer of the notice ; 

{c) That meanwhile Col. Frank Johnson, the Martial Law Administrator, 
arrived there in person and it was pointed out to him that there were no signs on 
the wall at all to indicate that the poster in question had been nailed (U posted 
there. But he replied, pointing his linger to a certain spot on the wall, that he 
decided that it had been posted at that spot ; 

[d) That the next day the Principal was sent for at the Martial- Law Head- 
quarters and was informed that he must pay a fine of Us. 250 or in default undergo 
three months’ imprisonment and then he was taken in a motor-car to the College 
Willi two soldiers, with fixed bayonets, and was released on payment of the fine to 
the latter ; 

(e) That from that time onwards, the students began to keep careful secret 
watch all round the extensive college and hostel premises day and night in batches 
and kept a regular diary t 
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{t) Thai after a (ew weeks’ continuous watch and ward, the batch of students 
on guard at the time caught hold of a person red-handed trying to put up on the 
College wall a spurious poster, and were about to take him before the martial-law 
aurliorities when several other persons arrived on the scene and rescued the offender, 
saying that they belonged to the police and would themselves take him before the 
Martial Law Officers ; 

(^) That on this incident being brought to the notice of the martial-law autho- 
rities by the Principal, the fine which had been previously imposed on him was 
remitted ? 

Will the Government be pleased to give the name and other particulars of the 
offender, and state what action, if any, has been taken against him ? 

LXVIL— Will the Government be pleased to state- 
ly) If it is a fart that all the students of the D.-A. V., the Dayalsingh and 
the Medical Colleges at Lahore were required to attend roll-calls before military 
officers, when they were made to stand in the sun, gUvirdcd by the Military with 
fixed bayonets, and that this process was continued for three weeks, immediately 
preceding the University Examination. 

{d) Is it also a fact, that in the case of the King Edward Medical College, 
the total distance which the students were made to traverse on foot in the summer 
heat for attending the roll-call, amounted to not less than i6 miles a day ? 

(c) Is it a fact, that some students actually fainted while going to, attending 
or returning from such roll-call parades and that thereupon a nearer place was 
fixed for taking the roll-call ? 

LXVIIL— Will the Government be pleased to state, if it is a fact that the 
principals of certain colleges in Lahore were coerced by the Martial Law Adminis- 
trator to inflict very severe punishments on a certain percentage of their students, 
without regard to any evidence of their guilt ? If so, will the Government be 
pleased to lay on the table all the orders issued by the Martial Law Adminis- 
trator and all the correspondence relating to this matter between him and the 
Principals of the said colleges ? 

LXIX-— Will the Government be pleased to state how many motor-cars, 
cycles, carriages, bicycles, electric fans, lamps and telephones were commandeered 
from the inhabitants of Lahore and what was the military necessity justifying such 
a course ? 

Is it a fact, that most of the Europeans whose motor-cars had been 
commandeered were supplied by the military authorities with conveyances com- 
mandeered from Indian gentlemen ? 

LXXI. — Ja) Will the Government be pleased to give the names and addresses 
of all the residents and institutions, from whose premises electric fans, lights, and 
phones were removed ? 
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{< 5 ) Have the fans, lights, telephones so commandeered been in ‘dl cases 
returned to their respective owners since the withdrawal uf martial law ? If not, 
why ? 

LXXII. — Will the Government be pleased to state if it is a fact, that electric 
fans and lamps were removed by the martial law authorities from places of worship, 
like the temples of the Brahmo Samaj and Arya Samaj, thus hurting the feelings 
of and causing discomfort to the worshippers? And is it a fact that in spite of 
representations having been made bolli to military and civil authorities, these fans 
and lamps have not yet been returned ? 

LXXIII. — Is the Government aware that in some cases tried by martia! law 
officers, specially towards the close of the martial-law period, the accused were 
convicted without the wh(jle of the defence evidence being heard, even though 
witnesses were present in Court on the ground of want of time, e. g., in the case of 
Lala Giirdasram and Lala S}\ivaram, Pleaders of Hafizabad, in the district of 
Gujranwala, who were sentenced to two years’ rigorous imprisonment each by Mr. 
Wace, ICS.? 

LXXIV —Will the Government be pleased to state if it is a fact — 

(a) lliat Ramlok, son of Daulatram, aged 17 years, a student of the Govern- 
ment High School, Lyalipur, was arrested on the 25th April, and having been 
detained in police custody for 3 weeks was released for want of evidence against him ; 

[b) that several days after his release, his father Daulatram appeared as a 
defence witness for one Uamditla and deposed that the police had asked Ram Ditta 
to turn an approver hut he had refused to do so ; 

(r) That on this, his son Ramlok was re-arrested on tlic following day and 
put on his trial for the very same offences, for which he had been arrested and 
released before ; 

{d) That the trial of Ramlok was fixed for the 9th and loth June, hut, as 
martial law was going to be withdrawn at mid-night on the plh June, the trial was 
accelerated to the 5tli June, without any previous intimation having been 
given to the accused or to his father ; and 

{<?) That the accused was tried and sentenced to one year and seven months’ 
rigorous imprisonment for oftenecs under Section 147, 426 and 506, Indian Penal 
Code by Mr. A. L. Hoyle, I c. s., officer presiding over Summary Courts under 
Martial Law, without any chance being given to him to produce his defence ? 

LXXV.— Will the Government be pleased to state if it is a fact— (a) that one 
Bhagwan Singh, a meat-seller of Lyalipur was arrested on the 6th June last and 
placed before the Martial Law Summary Court on the yth June ; (b) that, on the 
8th June, part of the evidence was heard and the case was adjourned ; (r) that, as 

the Martial Law was to be withdrawn at midnight on the 9th June, the case was 
taken up at 1 1 o’clock that night, without any opportunity being given to his 
counsel to be present, and the accused was sentenced to three months’ rigorous 
imprisonment ? 
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LXXV’I. — I.S Llie Government aware, that in some cases t lied l.)y the Mailial 
Law Commissions constituted under Ordinance No. I of 1919, no record of evidence 
of W'itnesses either for the prosecution or the defence has at all been made, nor 
judgments recorded, though heavy sentences liave been awarded, e. (a) the 
case of Crown versus Fazla son of Umardin, Kakazai convicted under Section 
124-.:', and sentenced to transportation for life by the Commission presided over 
by i.t. -Col. 11 vine on the 26th of April, 1919, and (b) trials Nos, 20 and 21 of 
Ilansraj and ! lariram of Amritsar b-for^* the Commission presided over by the 
Hon Mr. Justice Leslie- Jones. I. s , Judge of the High Court ot Judicature at 
Lahore, convicting the aforesaid jiersons to 7 year.s’ vigorous imju ls'niment eacii 
under Section 412 I. P. C. ? 

i>XXVH. - Is t!ie Government aware, that in .several cases tried by tlie Martial 
Law .Co;nmis'.ions constil uted under Ordinance N<). i (>[ 1919, e.samination of 

outside witnesses for tlie deb nee w.is refused except by interrogatories; and when in 
pursuance of this order of the Commission, interrog .tories were actually put in, 
they were referred by the Commission to the convening authority, who disallowed 
such as he did noi think proper, without hearing the accused or his counsel in 
contravention of the jirovisions of Section 85 t7) of the Indian Army Act ? 

LXXVIH. — Is the Government aware that in .several instances the conven'ng 
authority refused to i.ssuc interrogatories for examination of defence witnesses, unle.ss 
money was depo.sitcd hv the accused to defray the expenses thereof, 

LXXLX. — (^0 Is the Gove. nment aware that in the trial known as the 
Gujranwala Le iders’ Case, licld before the Commission presided over hy the Hon. 
Mr. Justice Broadway, a Judge of the High C'ourt of Judicature at Laliore, one of 
the accused Jagannath who wanted to e.stablish an aZ/bi hy production of .State 
records and other evidence frotn Kathiawar, was ordered to deposit Rs. 250 before 
the intenogalories could be issued ? 

(b) Is the Government also aware that though Jagannalh did deposit the 
above .sum and intcrrog.it ories were actually issued, the learned Conunissiimers 
delivered judgment, cunvicting Jagannath and ‘sentencing him to transportation 
for life and forfeiture of property, without waiting for the return of the intcrrog.i- 
torics, in spite of the wiitten and oral protest of his counsel ? 

LXXX.— Will the Government be pleased to state if it is a fact that in tlie 
case known as the Lahore C<m.spiracy ease (King- Lmperor vs. Ilarkisheo Lal^ 
etc.) tried by the Commi.ssion presided over by the Hon. Mr. Justice Leslie- 
Jones, l.t'.s., though the Public Prosecutor was present throughout the trial 
to conduct the case on behalf of the Crown, the cross-examination of the defence 
witnesses was conducted by the commi.ssi()ners Ihem.selves and the Public Prose- 
cutor put only half-a-dozen questions to 2 out of more thin 600 witnesses 
e.xamined for the defence, thus depriving the defence of the right of re-examina- 
tion f 
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LXXXI. — Will ihe Qoveriuneni be pleased to state : — 

{a) Whether it is a fact that the convening; aiilhority issued written orders 
which were exhibited in the court-room prohibiting the taking of short-hand notes 
of proceedings before the Commission, even when an undertaking vs as offered on 
behalf of the accused that such notes would be usetl solely for the purposes of t he 
cases and would not be published ? 

(d) Is it also a fact, that on protest being made by defence counsel that 
the convening authority had no power to pass such an order, the Commission 
presided over by the lion. Mr. Justice Leslie-Jones, l ‘•.s , expressed its inability 
to interfere with the order of the e uivening authority ? 

LXXXH, — Will the Covernmenl be pleased to state the grouiuh on 
which the Martial I.aw Authorities prohibiteil the entry of counsel fiom outside the 
Punjab into the Martial f.aw area ? 

((^) Will the Government be pleased to state if Sir Erie Richards, Senior 
Counsel for the Secretary of State for India, w'ho opposed the ap[)lication of 
Katanchand and Ch oudhry Bugga for spec’al leave (o aj)peal to t!te Privy 
Council, was right in stating that the piohibition was confined to persons 
coming from Bengal ? 

U) Is it a fact that besides Mr. Eardley Norton, Mr. J. N. Roy, Mr. B. 
Chakra varti, Mr. Gregory, Mr. Langford James, Mr. C R- Dass, Mr, B. C'. 
Chatterji of Calcutta Bar, permission to appear before the Martial Law Com- 
mission at Lahore was refused to the lion Pandit Motilal Nehru of the Allaha- 
bad High Court, Mr. Syed Hasan Imam ot the Patna High Court and Sir 
Chimanlal Setalvad and Mr. Azad of the Bombay Bar ? 

T.XXXHI. — Is the Gov’crnment aware that the Administrator of Martial 
Law at r^yallpur issued an order prohibiting the entry into that district of legd 
practitioners who ordinarily practise in the districts in the Punjab, other than 
Lyallpur 

LXXXI V. — Is the Government aware («) that ^^aul^i Muharram Ali Chishti, 
a Vakil of the High Court at Lahore, who was unaware of the order referred to 
in the preceding question, appeared in the last week of May beloie the Sessions 
Judge at Lyallpiir in an ordinary criminal case -No. ii6of 1919), without any 
objection being raised by any one to his entry in the district; {6) that about 
a fortnight later, on the iith June, tw'o days after the Martial Law bad been 
withdrawn from Lyallpur and on the day on which it was to be withdrawn 
from Lahore, Mr. Moharram Ali Chishti was arrested by the Lahore Police 
and placed before Major Ferrar, one of the Martial Law Officers at Lahore, on 
the charge of having acted in conlrivcnt'oa of the Lyallpur Martial Law Order 
referred to above, and fined Rs. 100. 
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LXXXV. — Will the Governinent be pleased to state (a) the reason why per, 
mission to enter the Martial Law area was refused to Mr. C F. Andrews, who 
had been appointed as t'le represent itive of several leidin^j Indian papers ; and 
(b) why later on, when Mr. Andrews was co.viinj to Lihorc on his own account, 
he was tiken out of the train at Amritsar Railway Station, detuned there for 
several hours and finally sent back out of the province ? 

LXXXVI. — Will the Government be pleased to state : — 

(n) If it is a fact that after tlie declaration of Martial Law at Lahore, no 
Indian was allowed to travel by train either from or to Ivah ore, without a special 
permit granted to him by the Martial Law Authorities? 

(<6) Wliether, as a nutter of fact, such per mits were granted to Indians only 
on the reeoui n ‘n iation of a Liropean or Anglo- Indian, irrespective of his position 
in liL ? 

LXXXVII. — Will the Government be pleisel to state if it is a fact 
that the lion. Khan Bahadur Mian Muhammad Shafi, c.i.B., at that time a 
member of the Viceroy’s Legislative Council and I’resident of the High Court 
Bar Association, Lahore, asked for a permit for his agent to enable the latter to 
travel to his lands in the Montgomery district, and that this application was 
refused ? 

LXXXVIII. — Will the Government be pleased to state if one of the orders 
issued by the Martial Law Authorities at various places in the Punjab, was that 
every Indian of whatever status in life must Wa/;/ ’every Luropean? If so, will 
the Government be pleased to state 

(a) The areas, in which such orders were issued and enforced ? 

The number of persons arrested and punished for infringement of such 
order ; and 

{c) The names, ages and occupations of persons, wdio were flogged for breacli 
of this order and the number of stripe s inflicted in such cases ? 

LXXXIX — Will the Government be pleased to state, if it is a fact that one 
Gopaldas, son of Deviditta Mai, caste Aroia, of Akalgarh, who waas a telegraph 
peon at Lyallpur during t!ie Martial Lai days, was arrested for not salamin^ 
European officer to whom he ' had gone to deliver a teb. gram, and that he was 
given five stripes for it in jail, although he protested that he had actually 
salamed the oflicer and was willing to do so again ? 

XC — Is it a fact th^t in some districts in the Punjab, where Martid Law 
was in force, orders were issued that every Indian, driving in a carriage or 
riding a horse, must get down when he passed by a European, and further that 
Indians carrying open unbrellas must close and lower them when the^ met 9 , 
European ? 
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XCI. — W ^Vill the Government be pleased to lay on the table a statement^ 
showing the number, names and other particulars of persons, if aiw, who have 
been arrested, det'^ined, tried and punislied on the Railway Stations by the Martial 
Law Ollicers since the withdrawal of Martial Law from the districts in which 
those stations are situated ? 

[f so, will the Government be pleased to state what is the nature of 
the punishment inflicted in each case? 

XCIL — Will the Government be pleased to state if there is any reason for 
the continuance of Martial Law on the Railway Stations in the Punjab? Is the 
Government aware that such continuance of Martial Law exposes Indians to 
unnecessary humiliations and hardships, and causes needless irritation • 



M-Vlctrof, Speech. 


In ihe COOrSC of Ins opening speech at the meeting of the ImpemI Legis- 
\atoe CoutlcW, Mi on tbe 3 id of September, 1919 , His Excellency ihc Viceroy 

* * * * 
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the relations between colleagues rn a Gosernment 
nature I do not propose to discuss them. 
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over without mention. that if dur ) 

the Kowlatt Bill gave me wamingb, O . .r „ .,„.jous nature. I think, 

B„l were passed into law there would he ag.ta on ^ 

Hon. Members will realise that no Goreinnitn c However, there were 
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telegraph wires were cu ' Punjab was by means of wireless, 

snre communication with the Government of '’“"J 
Ocular proof of the gravity of the situation, wn r w e - 

the damage done, is still manifest in many of the districts which suffered, and to a y 
one who would attempt to minimise the trouble I would say : go into these drstne t . 
and see for yourself the wastages of senseless destruction which are still there 
poJevof my Government rvas clearly set out in our resolution of April t tl • 

‘ " , L. .. i. w L- “I “ “ “a 

r.bi-b. 

b„», .... I. ..-r — 

he has tempered justice with mercy For those 



Government of India, I liave no hesitation in claiming that they received the most 
careful consideration, and that orders were passed with the greatest possible 
despatch 

“ For some time past my Government has been in correspondence with the 
Secretary of State upon the (piestion of an enquiry into these disorders. We have 
both been anxious to settle this (luestion as quickly as possible, but an announce- 
ment has been delayed largely by the difficulty of procuring the services of a 
suitable chairman. It was only on Saturday last that I heard that Lord Hunter 
had agreed to come to India in that capacity. The Committee is now complete 
and will consist of the Cliairman, Lord Hunter, formerly the Solicitor-General lor 
Scotland, and the following members : (i) The Hon, Mr. Justice Rankin, 

(2) The Hon. Mr Rice, (3; Major-General Sir George lharrow, {4) Sir Chiman Lai 
Setalvad and (5) Sahibzada Sultan Ahmad. Their instruction will be to inquire 
into, and to report to the Governor-General in Council, regarding the causes of, 
and the measures taken to cope with, the recent disorders in Delhi, the Punjab and 
the Bombay Presidency. The proceedings ol tlie Committee will ordinarily be 
public, but the Chairman will have authority to direct them to be held in camera^ 
when he considers that the public interests so require. It is lioped that the Com- 
mittee will begin its sessions next montli. The members have a difficult task 
before them and I trust that people of all ola.sses of opinion will do nothing to add 
to their difficulties l)y the needless imporlalion of irrelevant or intentionally inflam- 
mable material. 

“ After disorders involving a great upheaval of normal conditions, such'/an 
ciK^uiry as I have just announced is one inevitable consequence. The second and 
no less necessary sequel is the passing of an act indemnifying those officers of the 
Government, who were called upon to undertake the onerous and ungrateful task of 
^ restoring order, and the validating of such acts as the stress of circumstances 
required. Whatever the findings of the Commission may be, such a measure w'ould 
be neccssar) ; and in justice to onr officers, wo are bound to indemnify them at the 
earliest convenient moment. ” 
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(3).— From Proceedings of Meeting held oa 
September lo, 1919- 
(JJ . — Questions and Answers. 

« * * * 

The Hon’ble Raa Bahadur B. N. Sarma asked : — 

4. “On what date did Sir Edward Maclagan arrive in India in April, and 
what were the reasons, il any, that prevenled his taking over charge of the ad- 
ministration of the Punjab at once ? ” 

The Hon’ble Sir William Vincent replied 

Sir Edward Maclagan landed at Bombay on 2ict April, 1919. In view 
of recent events in the Punjab, the Government of India considered it desirable 
to place him on special duty to assist the Lieutenant-Governor at a time when 
the burden of administration was peculiarly^ heavy. This arrangement continued 
till 26th May 1919, when Sir Michael O’Dwyer’s term of office expired in the 
ordinary course. ” 

Hi itt m ^ 

The Hon’ble Rao Bahadur B. N. Sarma asked 

10. “ (i) How many persons were tried in the Punjab by the Special 

Martial Law tribunals, and how many of them were sentenced (a) to death, (b) to 
transportation for life, (c) to imprisonment exceeding three years, and (d) tc 
forfeiture of property ? 

(2) How many such persons have appealed or applied for mercy ; and have 
all such petitions l)een disposed of by the authorities before the death sentences 
were executed ? 

(3) How many of those sentenced lo death have been executed ? 

( 4 ) In how many cases of persons convicted by the Martial Law tribunals 
have (a) the sentences been reduced, and (b) orders of forfeiture of property been 
cancelled ? ” 

The Hon’ble Sir William Vincent replied 

“ (0 ^52 persons were tried, 

(a) 108 were sentenced to death. 

(b) 265 to transportation for life, 

(c) 104 lo imprisonment exceeding three yearsi 

(d) 356 to forfeiture of property. 

The Hon’ble Member’s attention is drawn to the provisions of Section I2I of 
the Indian Penal Code, under which most of these persons were convicted. The 
minimum sentence which can be imposed under that section is transportation for 
life and forfeiture of property. 
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2. All persons sentenced to death submitted petitions to Government, and 
the petitions of all the 1 8 persons who have been executed were duly considered 
before execution. Tlie Government of India are not aware how many petitions 
have been presented in non-capital cases, but all cases have been reviewed by the 
Local Government wiiether petitions were presented or not. 

3. 18 persons have been executed. 

4. (a) 488 sentences Imve been reduced. 

(b) 332 sentences of forfeiture have been remitted : and in ten other cases 
the sentences have not been enf reed. ” 

^ ^ ^ lit 

The Hon’ble Rao Bahadur B. N. Sarma asked ; — 

14. “ (a) Was any difference made between the Indian and Kuropean edited 

newspapers of the Punjab regarding the puldication of news during the late distur- 
bances and, if so, wliy ? {!)) What control, if any, was exercised by the Government 
of India over the Punjab Government in tliis matter ? ” 

The Hon’ble Sir William Vincent replied : — 

“The Government of India are informed that the publication of all news 
relating to the disorders in the Punjab was subjected to precensorship without any 
such discrimination as is suggested. The Government of India passed no orders on 
the subject. ” 

^ m 

The Hon’ble Pandit Madan Mohan Malaviya asked 

40. “ Will Government be pleased to lay on the table a statement showing- 

la) thv, number of pe; sons actually arrested ami detained in cust«>dy in con- 

nection witli the recent disturbances in the Punjab, classified according 
to town or village, and showing the names, parentage, caste, profes- 
sion and place of residence of the persons arrested or detained ; 

lb) cive number of persons out of the above list who were actually put on 

trial — 

(i) before the Commissions constituted under the Martial Law Ordinance 

of 1919 promulgated by the Governor-General ; 

(ii) before the Summary Courts established under the orders of the 

General Officers Commanding the Lahore and Rawalpindi Divisions ; 

(iii) before th 2 Area Olficers constituted by or in virtue of the powers 
conferred by the General Officer Commanding the Lahore and 
Rawalpindi Divisions for offences against (he Proclamation issued 
on the 19th April 1919. (Notification No. 10766 of Home D^paiL 
ment, Military, d.ated 21st April 19(9) ; 

(iv) before the ordinary Municipal Courts in districts where Martial Law 
was not declared ; and 
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(v) before the Special Tiibiinal constituted under the Defence of India 
Act ,* 

(c) tlie nutnher of persons con\icted out of those mentioned abo\e in part (d) 
and the offence or offences of which tliey were convicted and the 
sentences passed in each case ; 

M) (he mimher of persons discharged or acquitted out of those mentioned 
above in pait (/») ; 

[e) the number of pe\sous arrested \)Ut refeased N\\t\\out tr\a\ } " 

1 he Hon’ble Sir William Vincent replied : - 
“ (a) The inrormAti(Ui is not available. 

( 1 >) I'hc following aie (be figures leported. It is [lo'^sihle tliat sm e small 
modifications maybe found necessnr\. 

(i) S52. 

(i') 1437. 

(iii) 564 (included in (li) ). 

(iv) 13. 

(v) 5 <>* 

(c) 

(i) 5 ^»- 
ii) 1179. 

(iii) 495 (included in (ii) ). 

(iv) ir. 

(v) 21. 

(d) 

(i) 271. 

(ii) 238. 

(iii) 69 (included in (ii) ), 

(iv) 2. 

(v) 35. 

For details as to sentences and convictions attention is invited to the state- 
ments placed on the table. 

^KNot included in the proceedings published in the Gazette, See Su/>planents I 
and //. 
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(e) No information is available. ” 

The Hon’ble Pandit Madan Mohan Malaviya “ My Lord, with regard 
to the answer of tTie Ilon’ble Member respecting part (a) of this question, namely, 
that the information is not available, am I to understand that the numb'^r of persons 
actually arrested and detained in custody in connection with the recent distui Ininces 
in the Punjab is not known to the Government ? *’ 

The Hon’ble Sir William Vincent : — “ That is correct. The number of 

persons arrested is not known to the Government of India. ” 

The Hon’ble Pandit Madan Mohan MsdaviySL May I request that the 

Government will be pleased to ask for tlial infoiination and lay it cjn the tat.le at 
the next meeting of the (Council ? ” 

The Hon’ble Sir William Vincent “ I ask for noiice of tiiat ques- 
tion. ” 

The Hou'ble Pandit Madan Mohan Malaviya “ Then my Lord, with 
regard to part (e) the IIon’l)le Member says that no information is available as 
regards the numljer of pcr.sons arrested hut released witliout trial. Will tlie Go- 
vernment he pleased to ask for this information al.so and lay it on tlic (al)Ie at the 
next meeting of the Council ? ” 

The Hon’ble Sir William Vincent My Lord, these arc really questions 
more for the local Council than for us ; hut we have me t the Ilon’ble Member 
as far as we have information. If the Ilon’hle Member so desires, I will attempt to 
have the information collected.” 

The Hon’ble Pandit Madan Mohan Malaviya asked : — 

41. “ Will Government be pleased to lay on the table a statement giving the 

following particulars regarding all ca.ses tried by the Summary Courts established by 
the.General Officers Conimanding the Lahore and Rawalpindi Divisions and also 
by the Area Officers appointed under Notification No. 10766 of tlie Home Depart* 
nient, Military, dated 2isl April, 1919 : — 

(a) the total number of cases decided by each of the said Courts and officer.s 
from day to day ; 

(bj the number of cases in which summaries or memoranda of evidence and 
reasons for findings arrived at were recorded ; 

(c) the number of ca.ses in which only reasons for findings arrived at were 
recorded ; 

(d) the number of cases in which no .summary or memorandum of evidence, nor 
any reasons for the findings arrived at was recorded , and 

(e) the number of cases in which the record does not show even the offence 
charged ? ” 
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The Hon’ble Sir William Vincent replied : — 

“ (a) Attention is invited to llie statement placed on the table. "X; 

(b) (c) and (d). From the material at present a^'aiIable Government are not in a 
position to give accurate information on this point. 

(e) None. 

The Hon’ble Pandit Madan Mohan Malaviya; — My Lord, I beg here 
also to ask a supplementary question, and I may with Vour Lordship’s permission 
say liere that llie local Council is not sitting, and tliat is why it lias become neces- 
sary for me to ask so many questions here. With regard to the answer to parts (b), 
(c) and (d), that from the material at present available Government are not in a 
position to give accurate information on this point, namely, as to the number of 
cases in which summaries or memoranda of evidence and reasons for findings were 
recorded, etc., will the Government be pleased to ask for such information and lay 
it on the table at the next meeting of the Council ? ” 

The Hon’ble Sir William Vincent : — “ I will ask for llic information, but 
I cannot undertake to lay it on tlie talde at the next meeting of the Council. ” 

The Hon’ble Pandit Madan Mohan Malaviya aske l : — 

42. “ Will Government be plcvascd to lay on the table a statement .sliowing — 

(a) the number of applications for copies of judgments and evidence taken and 
other proceeding.s of the Summary Courts and of the Courts of the Area Officers in 
cases arising out of tlio recent disturbances in the runjab made on behalf of the 
persons convicted, to the Legal Remembrancer, the Distiict Magi..tiatcs, Martial 
Law' Administrators and other Civil or Military Authorities ; 

(b) the number of c.ases in whicli copies have been supplied ; and 

(c) the number of cases in wliich sucli copies have been refused and the reasons 
for such refusal ? ” 

The Hon’ble Sir William Vincent replied : — 

“ The Legal Remembrancer to the Punjab Govemment received some three or 
four applications for copies of procceding.s of the Summary Courts, but as the records 
of, these cases were not in his office, he returned them to tlie njiplicints. Tlie infor- 
mation about the other authorities mentioned is not available.” 

The Hpn’ble Pandit Madan Mohan Malaviya “ I beg to ask, my Lord, 
if the Legal Remembrancer informed the applicants where tlicy could obtain copies of 
the judgments ? ” 

The Hon’ble Sir William Vincent “ I have no inform ition on the poinU 
The Legal Rememljrancer is an officer of tlie Provincial Government. ” 

^Not included in the Proceedings published in the Gazette- See Supplement 
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The Hon’ble Pandit Madan Mohan Malaviya asked : — 

43* “ W How many people were (a) killed and (b) wounded by the firing that 

took place on — 

(/) The Upper Mall, Lahore, on the loth April, 

(/V) outside the Lohari Gate on the loth April, 

(///) in the'Hira Mandi Chauk on tire 12th April ? 

(b) What was the number of persons injured, if any, among lire Police and the 
Military, specifying the nature of their injuries, in the places and on the occasions 
mentioned above ? ” 

The Hon’ble Sir William Vincent replied 

“The figures are given below — 

{t) U/'f'cr MalL 

(a) I killed. 

(b) 7 wounded. 

(//) Lohari Ga/i\ 

(a) 3 killed# 

(b) 12 wounded# 

(/«•) /lira Mandi. 

(a^ 2 killed. 

(b) 27 wounded. 

No Military or Police Officer was killed at these places, but in every case there 
were assaults on Magistrates, on the Police or on the troops. ” 

The Hon’ble Pandit Madan Mohan Malaviya : — “ I beg to ask if the 
Government will he pleased to state the details of these assaults on Magistrates, 
Police and the troops. ” 

The Hon’ble Sir William Vincent “ The details of these assaults will be 
placed before the Committee of Inquiry which will be appointed by the Govern- 
ment of India. ” 

The Hon’ble Pandit Madan Mohan Malaviya asked 

44, “Will Go\'ernment be pleased to lay on the table a statement 
showing the total number of persons who were (i) killed, or (2) died of 
wounds, or (3) were wounded but recovered, during the recent disturbances 
in the Punjab, giving the names, parentage and other particulars, and specifying 
the place where each person was killed or wounded ? 



3i8 


I'he Hon’ble Sir William Vincent replied ;~ 

“The numbers killed in each district so far as has been ascertained 
were as follows : — 

Lahore 
Amritsar 
Gujranwala ... 

Gujrat 

Total 

Further information is not available.” 

The Hon’ble Pandit Madan Mohan Malaviya : — “ May I ask if the 

Government is aware that the ])opuhir estimate of the numbers killed at 
Amritsar is over a thousand ? ” 

The Hon’ble Sir William Vincent : — “ I am aware that exaggerated . 
accounts of the casualties at Aimitsar are prevalent. The figures which I 
have given are those wlrich we have been able to ascertain from the Local 
Government.” 

The Hon’ble Pandit Madan Mohan Malaviya asked : — 

45. “ Will Government be pleased to lay on the table lists of persons 

who after being sentenced by Martial Law Commissioners or other Martial 
Law Officers in connection with the recent disturbances were— 

(a) executed, 

(b) transported, or 

(c) confined in the Lahore Central and Borstal Jails and various District Jails 
in the Punjab 'i ” 

The Hon’ble Sir William Vincent replied : — 

“ The figures asked for are given below : 

(a) 18 persons. 

(b) 26 „ 

(c) The number of persons in the Punjab Jails are distributed as 


under ; 

Multan District Jail . ... ... 30 

Multan Central Jail ... ,,, 79 

Jullundur District Jail ... ,,, ,,, 29 

Amritsar ,, ,, ... ... .... i 

Ludhiana ,, ,, ... ... ... 15 

Lyallpur ,, „ ... ... ... 50 

Ferozepore ,, ,, ... ... ... 41 


14 

301 

17 

2 

334 
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Campbellpur District Jail 


3 

Dhariwal Jail... 


n 

Lahore Borstal Jail 


189 

Lahore Central Jail 


••• 503 

Gujranwala District Jail ... 


41 

Sialkot ,, ,, ... 


26 

Montgomery ,, ,, ... 


34 

Rawalpindi ,, ,, ... 


... 149 

Shah pur ,, ,, ... 


4 

Delhi ,, ,, ... 


6 

Gurdaspur ,, ,, ... 

Total 

18 

... 1,229 


The Hon’ble Pandit Madan Mohan Malaviya asked ; — 

46. “ Will Government be pleased to give the names, ages, and other 
particulars of persons, if any, who were dogged on being arrested and subse- 
quently put on their trial in what is known as the Sherwood case of Amritsar ?” 

The Hon’ble Sir William Vincent replied : — 

“ Six of the persons accused of the assault on Miss Sherwood were 
convicted of disorderly conduct while in custody and were sentenced, on 

conviction by a Summary Court to two years’ imprisonment and whipping. 

These offences were entirely separate from the assault on Miss Sherwood. 
Further details are not available.” 

The Hon’ble Pandit Madan Mohan Malaviya asked 

47. “(1) Will Government be pleased to state — 

(a) the number of persons, if any, who were sent under Martial Law 
to the Central Jail, Lahore, to be dogged there and were actually flogged ; 

(b) the authority under whose orders they were so flogged ; and 

(c) whether there is a record of all such cases of flogging ? 

(2) If there is .such a record, will Government be pleased to lay it 


on the table ? ” 

The Hon’ble Sir William Vincent replied 

‘^(a) Number of persons actually flogged ... ... 58 

(b) Authority under whose orders they were flogged — 

By Deputy Commissioner, Lahore ... ... 7 

By Officer Commanding, Lahore Civil Area ... ... 31 

By First Class Magistrates ... ... ... 12 

By Martial Law Commissions ... ... ... 8 


Total 
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(c) There is a record in the Lahore Central Jail, but it is not proposed to 
lay it on the table.’’ 

The Hon’ble Pandit Madan Mohan Malayiya “ May I ask the reason 
why ?” 

The Hon’ble Sir William Vincent The Government of India do not 
think that any useful purpose will be served by laying this information on the 
table.” 

The Hon’ble Pandit Madan Mohan Malaviya asked : — 

48 “ Will Government be pleased to lay on the table a statement showing — 

(a) the number of persons flogged in connection with the recent disturbances 

in each town or village within the Martial Law Area in the Punjab, 
wliether — 

(1) under Martial Law, 

(i) on conviction, or 
(ii) without conviction ; or 

(2) under the ordinary criminal law during the period in which 

Martial Law was in force, 

giving names, parentage, age, caste, [)rofes.si«>n and residence of the persons 
flogged ; 

(b) the offence for which each such person was convicted and the 

name and designation of the officer who passed the order ; 

(c) the number of stripes inflicted on each such person ; and 

(d) the name of the locality where the flogging was administered ? ” 

The Hpn’ble Sir William Vincent replied 

“The detailed statements already placed on the table give some of the 
information the Hon’ble Member wants. Further information is not available.” 
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(^).“-Ri6solutioa re Appointment of Commission to Inquire 
into Recent Disturbances in the Punjab. 

The Hon’ble Pandit Madan Mohan Malaviya : — “ My Lord, before the 
announcement was made by your Excellency on the 3rd instant that a Committee 
of Inquiry was going to be appointed, I had given notice of the Resolution which 
stands in my name on the agenda of to-tlay. In view of that announcement, it 
has become necessary 

The Hon’ble Sir George Lowndes : — “ My Lord, I rise to a point of order. 
The rules require that any Member moving a Resoliiti(ai should move the Resolu- 
tion first and not make his spcecli first. ” 

The President “ That is so. ” 

The Hon’ble Pandit Madan Mohan Malaviya I will follow the 
technical rule, my Lord, Imt. I thought there was reason in the circumstances of 
the case to justify a deviation. I will read the Resolution. My Lord, the 
Resolution of which I have given notice and which stands on the paper runs as 
follows 

The Hdn’ble Sir William Vincent The llon’hle Member nnisr move 
his Resolution first.’* 

The Hon’ble Pandit Madan Mohan Malaviya “ I understand the mean- 
ing of the word ‘ move ’ and the duty that rests upon me in moving (he Resolu- 
tion. I am not bound to use the word ‘ move’ in moving the Resolution, and if 
flon’ble Members wrll have a little patience, I shall show them that T am moving 
the Resolution. May I proceed now, my Lord ? ” 

The President “ Yes. ’’ 

The Hon’ble Pandit Madan Mohan Malaviya Thank you, my Lord. 

“ My Loril, the Ketolution of which I have given notice and which stands on 
the agenda runs as follows : — 

‘ This Council recommends to the G ivcrnoi -General in C ouncil 
that he should request His Majesty’s Government to appoint without 
further delay a Commission consisting of gentlemen unconnected wiil\ 
the Indian administration to inquire into {a) the causes of the recent 
disturbances in the Punjab, and the propriety of the measures 
adopted in dealing with them, and to vest the said Commission with 
legal authority to annul or modify sentences passed by the Martial Law 
Commissions or by Magistrates specially empowered to deal summarily 
with cases alleged to have been connected with the .said disturbances. ’ 

My Lordi before placing my rea.sons for this Resolution before the Council, 
I should like to refer to the circumstance.s, to the events, which have happened 
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since notice was given of this Resolution. Those events are very well known to the 
Council, and they are that on the 3rd of this month your Excellency was pleased to 
announce that tiie Government had decided to appoint a Committee of Inquiry to 
investigate the recent occurrences in the Punjab. It becomes necessary for me, 
therefore, before formally moving the Resolution .... 

The President “ The Hon’ble Member must understand that he is moving 
the Resolution. Though he has not used the word ‘ move I can only take it that 
he has moved it. ” 

The Hon’ble Pandit Madan Mohan Malaviya “ Certainly, I used the 
words ‘ before formally moving it. ’ This may come at the end of tlie speech 
instead of coming at the beginning.*' 

The President : — “ All right : the Hon’lde Member must understand that he 
has moved the Resolution." 

The Hon’ble Pandit Madan Mohan Malaviya “ Yes, my Lord, Your 
Excellency was pleased to announce (m Saturday— my Lord, if I may .say one thing 
with great respect, it i.s that the rules of Council are meant to enable us to 
proceed in a reasonable manner, and where reason demands that a change sliould 
be made, I think I am entitled to place the matter before your Excellency as 
President of this Council, to con.sider and rule upon. Now, my Lord, the Re, so- 
lution of which I gave notice has become dead, dead as Queen Anne, by reason of 
the lAct that on the 3rd instant, your Excellency was pleased to announce that the 
Government had decided to appoint a Committee of Inquiry to investigate the 
Punjab affairs. I beg, therefore, in view of that fact, to ask for your Excellency’s 
leave to amend the Resolution in the form of which I have given notice to the 
Legislative Department. It run.s, my Lord, as follows : - ‘ That this Council 
recommends to the Governor-General in Council, that he should recommend to His 
Majesty’s Secretary of State 

The Hon’ble Sir William Vincent “ My Lord, may I rise to a point of 
order. The Hon’ble Member is now proposing an amendment to a Re.solution 
which he has never moved, at least sometimes he .says he has moved it, at other 
times he says he has not. lam entitled to three days’ notice of any amendment 
proposed and I take objection to the amendment. ” 

The Hon’ble Pandit Madan Mohan Malaviya “ Under the rules of this 
Council as I understand them, when the President of the Council expre.sses an 
opinion about a matter of fact, that is loyally accepted by every Member of this 
Council. Your Excellency having said that I had moved the Resolution, which I 
quite readily accepted, I submit the Hon’blc Member is out of order in saying I 
had not moved the Resolution 

The President : — “ The point of substance which the Hon’ble Member must 
take and which the Hon’ble the Home Member has pointed 'out is that if a copy of 
an amendment has not been sent to the Secretary at least three clear days before 
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the date fixed for the discussion of the Resolution, any member may object to tlie 
moving of the amendment. That is the point he has taken ; the other was. I think, 
a slap at the Ilon’ble Member whicli perhaps the Hon’ble Member had deserved, 
perhaps he had not. Tliat is the point which the lion'ble the Home Member has 
put before me, and on that point I must rule that the Hon’ble the Home Member 
has a perfect right to object to the mo\ing of such an amendment. As the Hon'ble 
Member is aware, this Resolution of his has been before the Council for a large 
number of days* My speech was made on September tlie 3rd, just a week ago. If 
the Hon’ble Member had given notice the day following that he regarded his 
Resolution as dead, dead as Queen Amo, and that he wished to put in an amended 
.Resolution, then it would have bee i open to me — and 1 should have looked upon 
it favourably — it would have heen open to me to allow hiin to amend or substitute 
another Resolution, Rut what did the Hon’blc Membei do? .At 7-30 last night I 
received a hitter which had been written by him requ:siing to he allowed to sub- 
stitute one Resolution for anotlu^r. I do not lliink that this is a reasonable notice 
to give to Hon’lde Members here who h ive prepared themselves to meet the 
Resolution of the Hon’ble Member, and therefore I .have no rhoice, as far as I 
can .see, hut to say that the Hon’ble Member must comply in this case with the 
rule, e.specially in a matter of such paramourt importance. ” 


The Hon’ble Pandit Madan Mohan Malaviya “ My Lord, I bow to 
your Excellency’s ruling. In .so far as the quesUon of notice is concerned, I quite 
see that the Hon’ble Member can insist on his three day.s’ notice. But, my Lord, 
if that is the only difficulty, as my object is to get this matter considered by this 
Council properly, I should request your Excellency to allow me to keep back this 
matter and allow the Hon’ble xMember to have ample notice of this Resolution. 
I am sorry I could not send notice of this earlier because the matter, as your Excel- 
lency has recogni.sed, is of great importance, and I had to consult friends as to 
what course I should adopt. I came to the conclusion to which I did in consulta- 
tion with several friends only last evening and took the earliest opportunity to 
intimate the fact to the Secretary of the Legislative Department. I am not entitled 
to go on with this matter unless your Excellency .should permit me to do so. I 
therefore put two propositions for your E.xeellency’s consideration. One is, your 
Excellency may allow me, if the Hon’hle Member waives his objection, to proceed 
with the matter and dispose of it. The .second is, that if that is not to be, then as 
only one part of my Resolution is dead as Queen Anne, and the other parts are not, 
it will be my duty to proceed to discu.ss the Resolution- I will take either course. 
I have no wish to spend one minute more of this Council’s time or my time than is 
necessary. If my Hon’ble friend wants notice, I am willing that this matter 
should come up after the three days’ notice 

The Hon’ble Sir William Vincent “ May I speak on a point of order ?” 

The Prewdent “ Ves, on a point of order ” 
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The Hon’blc Sir William Vincant : — “ I put it to your Lordship that a 
Member is not entitled to amend his own Resolution. An amendment mil st come 
from somebody else. If the Hon’ble Member seeks to substitute a riew ResoHition 
of his own, I am entitled to the full fifteen days* notice. *’ 

The President : — “ I think that is quite clear that if he substitutes one 
Resolution for another, he must give the usual lime, which is fifteen days’ 
notice. ” 

The Hon’ble Pandit Madan Mohan Malariya My Lord, I exactly 
used the word ‘ substitute * in the letter which I sent to the Secretary in which I 
requested that in view of the fact that a Committee had already been appointed 
to inquire into the measures taken. His Excellency the President might allow me 
to substitute the amended Resolution in place of the one of which I had given 
notice. I have complied with that requirement, but of course if your Excellency 
rules that I should give fifteen days* notice of it, I will, wich your Excellency’s 
pe'nnission, now give notice of it I shall wait until fifteen d:\ys are over, iii which 
case I understand that your Excellency will be pleased to allow me to discuss this 
substituted Resolution 

The President : — “ I cannot give the Hon’ble Member any such promise. 
The Hon’ble Member’s Resolution will then have to take its place in the list of 
Resolutions suggested to this Council. The Hon’ble Member’s Resolution has been 
given special priority in this case and put on the first day devoted to Resblutions, 
but the Hon’ble Member now wishes not to move that particular Resolution; and 
his Resolution, if he wishes to substitute another one, must take its chance with the 
other Resolutions. ” 

The Hon’ble Pandit Madan Mohan Malaviya “ In that case, 1 beg 
leave to proceed with the Resolution of which I have given notice. My Lord; the 
reasons which led me to give notice of the Resolution which stands upon the 
paper, it is hardly necessary for me to repeat. The Government, His Majesty’s 
Government and the Government of India, acting together have recognised that 
the events which have recently taken place in the Punjab have been of so unfor- 
tunate and so grave a character that a Committee of Inquiry should be instituted 
in order to inquire into them. That having been done, my Lord, it becomes 
unnecessary for me to either go into those unfortunate events or to draw any 
inferences which should support such a request as is contained in the Resolution. 
But before proceeding further, as it is the first opportunity when this melancholy 
affair comes up before the Council, I wish to say with regard to the occurrences in 
the Punjab that every one of us, Indians in this Council, and indeed I may say I 
speak in this matter on behalf of all Indians whether in this Council or outside, 
deplores the distressing events that took place in the Punjab. My Lord, I do not 
«gree with those who think that the Rowlatt Act agitation was Mspohsible for 
those events. Nor do I agree with those who think that the Satyagraha movement 
W»s responsible for any evil results. The fact Tcmains undisjjuted' and ■urtdUpiltable 
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that^ the great Satyagraha day— the 6th of Aprils 19 I9 ~>t passed off throughout 
the country without a single untoward incident. I belicye that if sonp\e of those 
whpwerein powet and, whose duty it was to keep law and order, had not mis- 
managed the situation none of the distressing events which we deplore would haye 
occurred. In refering to those events, my object is not to raise a controversy on 
them,, but to express my deep sorrow that they should, have happened. I deplore 
the desecration that was committed on places of worship and the destruction pf 
public buildings.. . I deplore more deeply the greater desecration which was com- 
mitted on the living temples of God, on human beings, whether British or Indian, 
who were destroyed in a fit of fury or without any justification. My Lord,. I mourn 
the death of the seven Europeans who were killed in these disturbances. I grieve 
for them, as I would grieve for the death of my dearest and nearest. I mourn also 
the death of those several hundreds of persons — their number has been slated by 
the Government to-day to be more than 300, and it is believed by the public to be 
more than a thousand, — I grieve for the deaths of those who fell victims to the fury 
or the indiscretion of those who were charged with suppressing disorder. My Lord, 
as I have said, it is a sad thing to reflect that any places of worship were desecrated. 

I am a Hindu, but I never pass by a mosque or a church without paying it 
that silent reverence which is due to every place of worship. But, my Lord, places 
of worship are after all made by men; if they are destroyed man can remake them. 
But a man is a temple created by God, and all of us, men, Governors, Kings and 
administrators, cannot even if we combined, re-build one single human temple if it 
has been destroyed by the hands of man or beast. I am therefore grieved beyond 
expression to think of the appalling number of deaths which have been caused, but 
I will say no more about it at present. My object to-day is merely to express my 
sorrow for what has happened. It is not my object to apportion blame, whether 
one brother was to blame for it or another, it is equally a matter of pain to me. I 
have not any idea here of apportioning blame or desiring that blame 
should be fixed upon one rather than upon another. I only refer to these unfor- 
tunate events to remind you that very distressing things have happened, and it is 
right, and the Government have held that it is right that they should be inquired 
into and their repetition made impossible. 

“ My Lord, while referring to these events in the Punjab, I wish also to say 
that it is a matter of real regret to me that I should have to raise questions relating 
to them at a time when Sir Edward Maclagan has assumed charge of the Govern- 
ment of the Punjab, His kindly and generous nature has inspired respect for him 
throughout the province and throughout the country, and the Punjab in its hour 
of distress honoured him by calling for him as a saviour. It was a cruel fate which 
kept him from, |the people of the Punjab and the people of the Punjab from him. 
It is a real regret to me, entertaining the respect which I do for him, that I should 
have to raise these questions at a time, ^hen he is the responsible head of the 
Pun«|i Administration^ and my regmt is not quit, shaken off by the thought that he 
wa,,nof Responsible for the events to which lattention is to be drawn and. which 
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kappened at a time when he was not in charge. My Lord, I also w'ant to say 
that it is far from my object to impute blame wholesale to the members of the 
Punjab service. On the contrary, it gives me pleasure to acknowledge that at a 
time when some members of that service did commit what the people consider 
to be great wrongs, there were several members of the same service whom the 
people esteemed and respected and were grateful to for having kept their heads 
cool and their districts calm. It is not my object to attack either the Punjab ad- 
ministration or the services as a whole. It is my object as a humble subject of 
the King and as a humble servant of the people to draw attention to events which 
require looking into. It is for tHis reason that, distressed by the delay which was 
caused in the announcement regarding the appointment of a Committee of Inquiry, 
I gave notice of the Resolution which stands on the paper. 

“ My Lord, as I have said before, it is not necessary for me now to justify 
the Resolution. The Government have thought it necessary to appoint a Com- 
mittee of Inquiry. They have considered the situation to be so grave as to call 
for the appointment of a Committee of a very important character. Lord Hunter 
is to preside over it ; several important gentlemen are to be members of it. 
Why then, it may be asked, is it necessary for me to take up the time of this 
Council by pressing tliis Resolution ? The reason, my Lord, is this : As the 
expression of opinions through the press and associations has made it clear, the 
public are disappointed with the constitution of the Committee. Your Excellency 
must have noted, and other members of the Government must have noted, the 
chorus of dissatisfaction and disappointment with wliich the announcement has 
been received by the Indian papers The ‘ Leader^ ’ a leading organ of sound 
moderate opinion, has expressed itself in unequivocal terms. It has said that the 
Committee will not command confidence. The reasons it has urged are, first of 
all, that the Indian element on it is very weak. Secondly, that the Committee is 
to report to the Viceroy who has been so much identified with the Punjab policy. 
And thirdly, that ‘ the terms of reference do not empower the Committee to go 
into individual cases. It has concluded by saying i ^ To say that the people 
will be keenly disappointed with the constitution and terms of reference of the 
Committee is only to express very mildly the effect they will produce. ’ Similarly, 
the ‘ Bengalee and other leading organs of public opinion have expressed them- 
selves dissatisfied with the con.stitution of the Committee and its terms of reference. 
My object here is not to attack anybody, not to impute any motives to any one, 
not to cast any reflections upon any officer of Government, but humbly to draw 
attention to the reasons which justify this dissatisfaction and disappointment and 
which should lead the Government to reconsider the matter, 

“ I will take up the first point with regard to the report being made to the 
Viceroy. My Lord, I speak with the utmost respect without any desire to say 
anything personal, and I shall be sorry if any remarks of mine in any way, either 
directly or indirectly, indicate any want of respect for the head of the Government 
or for the Gevernment of India. My Lord, the Committee is to inquire into 
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events which have happened in the Punjab with which the Government of India 
are closely identified. My Lord, it was the Government of India, or, if you please, 
the Governor-General in Council, who declared that there was a state of open 
rebellion in Lahore and Amritsar. That was the starting point of the chapter of 
troubles. It was the Governor-General who promulgated Martial Law Ordinances# 
It was the Governor-General in Council who supported and sustained the late 
Lieutenant-Governor of the Punj ib, Sir Michael O’Dwyer, in carrying on the 
martial law' administration there. It was the Governor-General in Council who 
accepted the resignation of Sir Sankaran Nair, which as a protest, a most emi natic 
protest, against martial law 

The President : — “Order, order. What authority has the Hon’ble Member 
for making that statement. 1 told the Council in my speech the other day that 
Sir Sankaran Nair had not given out publicly his reasons for resigning, and that 
any communications he had made were entirely private as between colleagues. ” 

The Hon’ble Pandit Madan Mohan Malaviya “ I beg your Lordship’s 
pardon, my Lord. It has been said in the papers that Sir Sankaran Nair resigned 
on account of the administration of martial law in the Punjab. If I have erred in 
saying this, I beg your Excellency to pardon me. 

“ Now, my Lord, these are facts of such an important character that there 
is a feeling in the public mind that the Committee of Inquiry ought to report 
not to the Governor-General in Council, but to His Majesty’s Secretary of 
State for India. I disclaim, my Lord, any idea of suggesting that the Governor- 
General in Council will not deal fairly and squarely with the Report of the Com- 
mittee. Personally, I have not the least doubt that every member of the Govern- 
ment will give it his best and mo.st impartial consideration and arrive at conclu- 
sions which justice and honour should dictate. But, my Lord, in this matter the 
Government has to pay heed to the public opinion of the country, and, in view 
of the events which have happened, the public clearly feel that it would be 
right, it would be more satisfactory, if the Report went to the Secretary of 
State for India. This is a view which I consider it my duty to commend to the 
consideration both of your Excellency’s Government and of the Secretary of State. 
It is not, I repeat, that I make any insinuation or any suggestion, or that I 
personally have any doubt about how the matter will be dealt with by the 
Governor-General in Council. But it is my duty to draw attention to the public 
opinion of the country which is voiced by papers of the .standing of the ‘ Leader ’ 
and the ‘ Bengalee^ ’ as well as other organs of Indian public opinion, all of 
'which want this matter to be re-considered. 

“ I will now come to the next point by reason of which I consider that this 
Committee is defective and unsatisfactory, and that is the personnel of the 
Committee. The Committee con-sists of six members including the President. 
Four of these are Europeans and only two are Indians. Now, my Lord, I 



would not have raised the question of Indians and Europeans, were it not that 
the Government have themselves'raised it by proposing such a Committee as they 
have done. 

“ My Lord, it is deplorable that seven European lives were lost, but your 
Lordship is also aware from the answers given to-day by Hon’ble the Home 
Member that several hundreds of Indian lives have been lost ; and several 
hundreds of barristers and vakils, merchants and bankers, and other respectable 
Indians are rotting in the jails of the Punjab, as die list laid before the Council 
by the Home Member discloses. Several hundreds of Indians have been subjected 
to indignities which should have been inconceivable. When the Indian members 
and the Indian public cry for an inquiry into such a state of affairs, one should 
expect that the Government would appoint a larger number of Indians on the 
Committee of Inquiry than of non-Indians. Instead of doing that, if the Gov- 
ernment had put the number even as equal, it would have given more satisfaction. 
But they have not done this either. 

“ My Lord, here again I do not mean for a moment to insinuate that any 
member of the Committee will look at these questions from a racial point of 
view. I personally believe that every one of the members will act honestly 
and impartially as a gentleman, and I have no fear, not the remotest fear, in 
my mind that these gentlemen will not act impartially and justly ; but how 
does the constitution of the Committee appear to the general public ? Four of 
its members are Europeans. They ask why should there be four Europeans as 
members and w'hy only two Indians ? Arc not Indians more concerned in this 
matter than Europeans ? The matter ought not to be regarded in any racial 
light, but it ought to be looked at from the point of view of the persons, whose 
fates are to be tried or whose interests are at .stake, who would naturally desire 
in a matter like this to see that the jury consists of persons in whom they have 
confidence. The Indian public do not know sufficiently about some of the mem- 
bers who have been appointed on the Committee. They know only of some ; 
and by reason of want of knowledge of the qualifications and character of some 
of the members, they do not feel the same confidence that they would if they had 
found in the Committee the names of some of those with whom they are acquaint- 
ed, whom they respect and honour, and in whom they have confidence. For this 
reason, my Lord, the constitution of the Committee is defective, and I certainly 
say that it would have been wiser on the part of the Government if they had 
at least made the number of Indian and European members equal. It is even 
now possible for the Government to equalise the number by appointing a 
third Indian member. There are a number of geptlemen available in the 
country, both among Indian Judges and Indian public men, any one of 
whom, who enjoys the confidence of the public, might be appointed without 
any disadvantage to any interest. My Lord, it is in this respect that the 
constitution of the Committee is considered to be defective. I will not dwell 
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upon the personal merits of any individual, as I have said I have absolute con- 
fidence. that every member of the Committee will look at the questions in a 
straight way like a gentleman and come to conclusions which truth and justice and 
honour dictate. 

My Lord, why has the Governijent appointed this Committee ? It has 
appointed it, in the first place, to redress wrongs which, it must bo satisfied, 
have been inflicted ; and, in the second place, to satisfy public opinion which 
has been outraged by the events which have taken place. Now, if the public 
is to be satisfied, if that is the object of appointing this Committee of 
Inquiry, I submit with great respect that the Government would be ''dse 

in appointing a third Indian as member of this Co\nmittec, and I hope 

it will. 

“ My Lord, the third respect in which the Committee is unsatisfactory is 
that the terms of reference are not sufficient. V'our Excellency has seen from 
the answers given by the Home Member what sad liavoc has been played 
with the liberty and honour of a number of His Majesty’s subjects. Now, my 
Lord, even if their Lordships of the Privy Council hold that there was no 
justification for introducing martial law in the Punjab, even if they sweep 

aside all the proceedings of the martial law commissions and martial law 
officers, what would be the position ? They will only deal with the appeals 
of those individuals who have gone up to the Privy Council ; they will not 

be able to touch the cases of the vast number of men who have not 

appealed and who probably will not be able to appeal to the Privy Council. 
My Lord, the Committee of Inquiry will be an executive body ; it can 

only make recommendations. In the Resolution I have suggested the Com- 
mission will be vested with legal aulhority to deal with, to annul or modify 

sentences. But it is the convictions which have to be set aside. My Lord, 

I have reflected that this cannot be done by a Commi.ssion or Committee 
unless it is constituted into a Court, for which either this Council should pass 
an Act constituting it as a judicial tribunal, or Parliament should do so. In 
the absence of such a constitution of a judicial tribunal, the Commission or 
Committee can only make recommendations which may be dealt with by 
the executive Government. Now, the Governor-General in Council or the 
Secretary of State can, as executive officers, wipe out the sentences of any 
individual ; but, my Lord, neither the Secretary of State nor the Governor- 
General in Council has any authority to set aside any of the convictions ; 
and, my Lord, if the convictions remain, can any of these men be happy 
to think that the stain of having waged war against the King will remain on 
their forehead for evet ? My Lord, comparatively the sentences do not mean 
so much. What ipatters most to every decent citizen, to every loyal subject, 
to every gentlemai), is that his honour should remain stainless,, that the 
stain wljich has been , cast upon his honour shall be completely wiped off. 
Now, my Lord, as m^tter^ stand, in the Biitish Empire at present, that 
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can only be done by His Majesty’s Privy Council. I submit, therefore, that 
the reference to the Committee of Inquiry is insufficient and incomplete, 
and that they should be asked to recommend, if they should think it fit, 
to His Majesty in Council that the convictions by the martial law com- 
missions and martial law officers and tribunals specially empowered to deal 

summarily with cases of persons alleged "to have been connected with the 
said disturbances should be annulled. I, therefore, 

The Hon’ble Sir William Vincent May I rise to a point of 

order? The Hon’ble Member is doing exactly what he said he would not do, 
that is, moving an amended Resolution.” 

The President : — I should like the Hon’ble Member to show how 

what he is saying now in the course of his arguments comes within the 

Resolution which stands on the paper.” 

The Hon’hle Pandit Madan Mohan Malaviya “ My Lord, it 
will be quite clear in a minute. If the Hon’ble the Home Member had 
not interrupted me, he would have heard it by this time. My Lord, my 
Resolution says that : — 

‘ ThisiCouncil recommends to the Governor-General in Council 
that he should request His Majesty’s Government to appoint without 
further delay a Commission consisting of gentlemen unconnected with 
the Indian administration.’ 

To support it I have to show that the Committee of Inquiry which has 
been announced is defective, and that the terms of reference are insufficient, 
and I have been endeavouring in my humble way to show it. I am surprised 
that this should not have been clear to the Hon’ble the Home Member. I 

will proceed more rapidly because I fear my end is approaching. My Lord, 

I have drawn attention to three circumstances by reason of which I am not 
satisfied with the proposed Committee of Inquiry ; and by reason of which 
I humbly urge that this Council should recommend to the Governor- General 
in Council that he should request His Majesty’s Government that a Com- 
mission should be appointed by them to investigate the Punjab occurrences, 
and that the terms of reference should be laid down as I have 

suggested. 

“Now, my Lord, if this is done, what will be the result? The result 
will be that your Excellency’s Government will satisfy Indian public opinion. 

I a.ssure your Excellency that my countrymen are not unreasonable ; my 

experience, extending over forty years, of public life in this country, has con- 
vinced me that there has not been one single occasion, when if the Govern- 
ment has been in the right, the people have not recognised that they were 
right ; and I believe that in the interests of the good name of the Govern- 
menc, ia the interests of justice, in the interests of truth, nothing is mor^ 



341 


desirable than that the inquiry which the GoTcrnment haTc reco|[Dised as 
necessary should be conducted by men who satisfy public opinion, by men 
who would Inspire confidence in the public mind, and that the terms of 

reference should be such as would enable the Commission to wipe off any 
stain which has been cast on those concerned, if they should, after InTcsti* 
gating the matter, come to the conclusion that it is right that it should be 
done and in order that tb'^ public feeling should be allayed. 

“My Lord, it has d. -essed the people of the Punjab and of India 

#iat after the great war, after the loyal services rendered by the people of 
the Punjab, after the loya) services rendered by India— and we have been 
repeatedly told that the Punjab has borne the foremost share in the sacrifices 
made, and that her sacrifices have been appreciated by everybody who 
knows the fact — it has distressed us all to think that this province should 
be visited by such a terrible calamity, almost before the war has come to 

an end. The total number of persons who have been arrested has not been 

found out by the Government, though several months have passed ; yet the 
number that has been announced by the Hon^ble the Home Member is 
distressing to think of. I have visited the Lahore Central Jail and the 
Borstal Jail on three occasions, and I was grieved to find that men, good 
men, any of whom might get a seat In this Council, men as honourable as 
any member of this Council, were rotting in those jails for no fault of their own, 
for no guilt of their own. I feel that this is a situation that calls for the most 
searching and impartial inquiry— an inquiry that should command complete 
public confidencf;, that would silence the tongue of calumny, silence false 
rumours and establish that Government does not favour anything except truth 
and justice ; establish that the Government are as solicitous for the life and 
the honour of every single Indian subject of His Majesty, as they are of 
the life and honour of every European subject of His Majesty, This demands, 
my Lord, a commission of the character which I have indicated. It is for 
these reasons that I move this Resolution, being thoroughly dissatisfied with 
the constitution of the Committee as announced and with its terms of reference. 

I hope the Government will consider the matter in the light in which I have 
presented it, I have no wish to embarrass the Government. I tried to modify 
my Resolution, but I will not speak about it now. I have indicated in my 
speech measures which might make the Committee satisfactory. I have 
suggested a modification which will make it unnecessary for the Government 
entirely to remodel the Committee, by means of a reasonable addition in one 
respect, and a reasonable extension in another. As this does not evidently 
commend itself to your Excellency’s Government, I must press for the 
acceptance of my Resolution that a Commission, not a Committee, should be 
constituted on the lines I have indicated, with the instructions which I have 
indicated, including the power to recommend that any conviction might be 
annulled*” 
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ftti< Honour tho ;Ueuten»nW50!Ternor My.r ^rd, i should like wito : 
your permission, to make - a few remarks before this debikte com.cs to end. . 

“ In considering the steps which have been taken to deal with the recent 
disturbances, we must, I think, bear in mind the warning which your Excellency 
gave us at the first meeting of this Session against the tendency, now 
that the disturbances have been quelled, to minimise their gravity. I do 
not think that even while the disturbances were in progress people in other 
parts of India fully realised how extremely serious they were, and now that 
peace has been restored, there are, a good many people inside the Province 
and outside it, who have persuaded themselves that nothing very serjous 
occurred. I have had an opportunity of meeting the chief citizens . of two of 
the towns in which the more serious disturbances occurred. On both occa- 
sions, I have had to bring to their memory the gravity of the danger through 
which they passed. If the disturbances had not been met with the utmost 
rapidity, had they been allowed to proceed a little further than they did, 
the lives and property of all classes, more especially of the trading classes 
in the central Punjab, and possibly in other areas extending even beyond the 
Province, would have been in the most imminent danger. The Province has 
escaped,, and very narrowly escaped, a most serious catastrophe# 

*‘Thc Hon’ble Member has spoken a good deal abouf the sentences passed 
by martial law, commissions, A good deal can be , said about them, but | shall 
at present only say a few words in order, to dispel any misapprehension there 
may be about the attitude which the Government has hitherto adopted in the 
matter., As regards the, findings of these, commissions, it must be rerpembered 
that they represent the, opinion, the unanimous opinipn, of three experienced 
officers, who had the accused and the , witnesses before , them and heard what 
had to be said on either side. It is only in cases where there i? parent and^ 
incontestable evidence of error fhat findings of this kind can be upset by an 
executive authority, and although I haye examiped many cases, I have not 
found one in which I felt justified in impugning the substantial accuracy of 
the findings of the Court. 

“ As regards the sentences I think things are different. The Courts 
were in a great many cases bound by the law to pass the severest form . of, 
sentences.. They, were influenced in a large number of cases, and I think 
justifialbly influenced, by a sense of the great danger to which the- persons 
before them had so recently exposed the country. It is always open to the 
Government in such cases to adopt a more extended view and to look upop 
punishments with regard to their aggregate efiect. Where it feels r it can 
reduce the sentences without unduly weakening their deterrent . inflpence, it is 
justified-^and whCre the numbers concerned are considerable,, it is more than 
justifiid-^in ordering a reduction. The sentences parsed on. the, Gha 4 r 
revolutionaries in 1915 were in this way reduced by my distinguished predece^eqtw 



and in the case of such decent sentences is came before him before e left 
the country, he had himself ordered a considerable number of reductions. 
To what extent and at what time he would have conducted a geticral review 
of these sentences, if he had stayed in the country, I cannot say, but I 
have reason to believe that after a Suitable interval had elapsed, a review 
would have been undertaken by him. I have myself found that it was 
possible to effect reductions very shortly after quiet was restored, and I 

recognise that in doing so I have undertaken a considerable risk. The 

reductions have, however, served to show that the Government in punishing 

disturbers of order has no desire to be oppressive or vindictive, and they 

have helped to the tension which has inevitably sprung from the events 
of April last. They have been made in the hope that the old feelings of 
confidence between the Government and the people which the sudden upheaval 
of last April had so violently interrupted might be restored, and if in this 
hope we are, as I trust we shall not be, disappointed, it will not be for 
want of anxious effort on the part of the Government. 

“I would in all earnestness ask the Council to appreciate the attitude, 

which the Government has adopted. We cannot let past outrages go unpunished, 
but we are doing what we can to restore good feeling, and to bring 

things back to normal and peaceful conditions, and the least wc can ask from 

those who have the interests ol the dounti'y at heart is that they ^ould aid 

and not impede us in our ta§k.^’ 

The Hon’ble Mr. W. E. Crum “ My Lord, I stand here to-day 
as a representative elected by the Bengal Chamber of Commerce, but in speak- 
ing I speak not only for the Chamber but also for the great European com- 
munity scattered throughout the provinces of India. And what is that com- 
munity ? It is a community as truly of the citizenship of India as any com- 
munity in India. It has been said that we are simply foreigners who come 
to India to make what money we can in a few years out of the Indians 

and then go and spend ft in England. My own* position, my Lord, I will 

explain to the Council and ask them to judge. My father lived, worked 
and died in India. For twenty years I have worked in India. My children 
have been born in India, and I hope that my sons will come back and work 
in India. The money that I have inherited and the money which I have 

earned is all invested in India’s trade and commerce, and as long as I live 

it will be so invested. And my position is simply that of many of the 
thousands of the European community who are scattered ' throughout India, 
and as such wc claiih citzeriship of India and the right of proitection. We 
are as solicitous for the future of India, for her’ material Welfare an'd* prosperity, 
as any other member of your Excellcricy’s Council. But, my Lord, with 
1 ‘egard to what has happened in the Punjab, it is we who are the aggrieved 
paftics.' The ii'on’ble ’ Pandit has tolft uS,' and I hcKeve ' with all siffcority, 
how much he regrets the murders, the sacrilege of chiif6h«ls ^ mnd the 
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dcitruction of property which have taken place. But that does not 
alter the fact that these murders did take place, that churches were burnt, and 
that property belonging to Europeans was destroyed because it belonged to 
Europeans. And so, my Lord, we have the right not only to claim the pro- 
tection of Government for those Europeans scattered all over India, but also 
must we be given some assurance that occurrences such as have happened in 
the Punjab will not happen again. 

“ My Lord, the Hon’ble Pandit paid a very just tribute to the good 
work which Sir Edward Maclagan is now doing in the Punjab. But I 
consider that India also should be thankful and should pay a tribute to his 
predecessor, Sir Michael O’ Dwyer because it was all important for India 
that at that very serious time she had in the Punjab a man of the courageous 
fearlessness, of the justice and of the determination of Sir Michael O’Dwyer, 
and on behalf of the European community, I wish to thank him for the prompt 
measures which he took in quelling the disturbances. And, further, I wish to 
thank those officials of the Punjab, both European and Indian, who did their duty 
and stuck to their posts when circumstances were so much against many of them. 

I should like to allude, my Lord, to the behaviour of His Majesty’s Army in 
the Punjab 

The Hon’ble Pandit Madan Mohan Malaviya “ May I rise to a 
point of order, my Lord ? I did not want to go into details regarding the work 
of His Majesty’s forces in the Punjab, and I doubt whether any of the Hon’ble 
Member’s remarks are pertinent here. I have avoided, so far as I could all 
reference to facts which are to be inquired into by the Committee of Inquiry 
(Laughter) 

Tht Preaident ; — It is impossible for me to hear what the Hon’blc 
Member is saying if his voice is drowned by laughter.” 

The Hofl’ble Pandit Madan Mohan Malaviya A little levity is s'^me- 
times unfortunately imported even into the most solemn discussions. I have avoid- 
ed going into those facts of a cardinal character which would establish whether 
Sir Michael O’ Dwyer was responsible for creating the serious time referred to by 
the Hon’ble Member or not, and whether His Majesty’s forces had done well or 
not. I have avoided all reference to these details, and I would suggest that 
Hon’ble Members may discuss the Resolution on the grounds I have put forward. 

I think it would be unfair to the Committee of Inquiry to prejudge matters which 
have been referred to them, but I put this before your Excellency so that the 
blame for importing these matters into the discussion may not rest upon me. ’’ 

The Hon’ble Mr. W. E. Crum :— ** My Lord, I think also that the thanks 
of my community are due lo His Majesty’s Army in India, both European, Sikh, 
Muhammadan and Gurkha, who in spite of the greatest provocation behaved 
with a iwtraint and discipline which will be a model to the Army in India for 
ever afterwards. 
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“ Now, iny Lord, I cannot help thinking that instead of the Hon'ble Pandit 
having moved this Resolution tliat I should have moved it as a member of the 
European community, and it seems to me that the wording of th<! Resolution is 
wrong. The Res )lution asks for the annulment and modification of sentences on 
those who have already been convicted of murder, arson and .sacrilege. My Lord, 
rather surely .should the Resolution have asked that reparation should be made for 
the lives that have been lost and the properties that have been destroyed, and I would 
ask that in the terms of reference to the Committee of Inquiry which your Lord- 
.slijp has appointed, there should he included the (juestion of reparation fo** those 
who have .sultei'cd, the (puestion of who is ti piy for this repwalion. and the 
question as to how t.Oe U'ered ICuropean c') nmunity is to he safeguarded in the 
future. My Lend, I would go further, and .ask that as this is a matter which 
concerns my community .so deeply, your Excellency may l:)e plea.scd to add to this 
Committee a memher of the non-official European Community. My Lord, the 
Committee consists of two eminent Judges, a memher of your Excellency’s Go- 
vernment, a distinguished soldier and two memher.s of the Indian Community. 
All that f ask is, that we non-ofiLial Europeans should also be represented, and 
since the llon’hle Mover of the ResoliUioa has asked that the Commission should 
consist ofgentlem m unconnected with the Indian administration, I think that he 
at least can take no objection to my request.” 

The Hon’ble Maharaja Sir Manindra Chandra Nandi “ My Lord, 

I tliink I would h.* tailing in my iluty if I were not to speak a few words in con- 
nection with the present Re.soUitioii. It is the barest truth to say that the recent 
happenings in the I'unjah i\ive grieved people all over India- The loyal and law- 
abiding section of the Indian Community very much deplores the excesses commit- 
ted by the mob in thi.s province. Rut there is also a strong feeling, even atnong 
the most considerate and sober-minded, that the retribution visited on the people 
of the Punjab has been unduly severe and undiscriminating. A policy of con- 
ciliation and clemency ha.s no doubt been adopted lately, hut it has not succeeded 
in appeasing the public mind altogether. It is a m.ttter of satisfaction that, in 
response to the public demand for an inquiry, Government have thought fit to 
appoint a Committee, as was announced by your Excellency the other day. The 
personnel of the Committee seems, however, to admit of improvement, and I would 
implore your Excellency’s Government to strengthen it by the addition of a few 
more non-official Indian members po.sse'^sing public confidence. There is also a 
general desire that the terms of reference should be more comprehensive, so as to 
include individual cases. I venture to suggest that the disturbances in Calcutta 
should be included within the scope of this inquiry.” 

The Hon’ble Major Malik Sir Umar Hayat Khan “ My Lord, the 
request for the Commission of Inquiry ought to have come from a Punjabi who 
knew all that happened in the Province and not from an outsider. VVe have 
sufficiently suffered from the help extended to us from other Provinces- Most of 
the well-wishers and inhabitants of our Province are against the holding of any 
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inquiry whatsoever, as they feel it may pour oil on the hist dwindling fire, and 
even the private inquiry of some gentlemen was resented hy the people when some 
of the newspapers voiced their feelings. 

“ I also hope that the element of the public i len from outside would not be 
further added to the Commission of these inquiries to enhance our troubles. If any 
other Indian is to he added to meet the wishes of some of the Members, I suggest 
that he may be a Sikh from Punjab, as most of the disturbances took place in the 
area mostly inh ibited by the Sikhs, and as there was a Hindu and a Muham- 
madan member already on llie Commis.sion, the appointment will be welcomed by 
that community. The appointment of a Punjabi with the knowledge of the langu- 
age of the Province, as well as with the lirst-hand knowledge of affairs not depen- 
dent on the misleading reports and e.vtrcmist pipers, will be of much value to the 
Commission As 1 had worked tliroughout the disturbances as well as at the Fron- 
tier troubles, f wanted to deal at length about the close connection of the two and 
the origin and gravity (,)r the situation, as well as the minute plans of tho.se who . 
wanted to prove their threits as genuine. I refrain from bringing forward any facts 
and reserve them for a future date when I hope to review the situation and try to 
prove what would have been the inevitable result if prompt measures had not im- 
mediately been taken.” 

# * * 

The Hon’ble Rao Bahadur B. N. Sarma : — “ My Lord, your Excellency 
in your opening speech on the 3rd has rightly given us a warning that nothing that 
we may do cither here or outside should create or embitter the feeling of the various 
communities in India, and in view of the appointment of the Commission which 
has been announced by your Excellency, I think it would not be pertinent to n>ake 
any remarks in detail with regard t<.) our views of the occurrences in the Punjab. 
But I should be failing in my duty if I did not express in the Council the 
views of a vast majority of my countrymen, educatetl as well as uneducated, with 
regard to the happenings in the Punjab in so fiir as they have a bearing upon 
the Resolution in question. Every one whom I have heard deplores greatly the 
exce.sses of the mob in the Punjab, the violence and distemper exhibited and the 
disastrous consequences to European life and property, and I associate myself 
with what has been said by the Hon’ble Pandit Malaviya with regard to the 
keen regret of the country as regards those occurrences. Whether some of the 
later occurrences, or even all those occurrences were not the result of some of 
the measures taken either then or a little while previously are questions which 
will come up before the C'ommittee, and I therefore think it would not be right 
to express an opinion on that question, 

“ But with regard to the first part of the Resolution raised by my friend, 
there is something to be said and I hope your Excellency will not take us amiss 
when we express our view that it might have been desirable and even now 
would be desirable if a Commission from England, consisting it may be exclq- 
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sively of Englishmen from there, were to inquire into these Punjab occur- 
rences. Your Excellency will remember that a large part of the Indian public, 
while deploring the excesses, doubted and doubts whether the circumstances 
warranted the declaration of a state of war or open rebellion. 

“ The question is one which, I think, would have to be inquiredjnto by 
the Committee and the views of the Government of India and the Resolution of 
the Government of India may have to be canvassed. We are thankful to^your 
Excellency for taking the initiative and appointing this Committee, showing 
thereby complete confidence in your own honesty and integrity which nobody has 
ever doubted. But there are many who have doubted and still doubt on reason- 
able grounds as to whether the Government lias not on one-sided reports been 
thrown into a state of panic and cast an unmerited slur upon the loyalty of 
vast sections of people in the Punjab and possibly elsewhere. Therefore, it 
would have been desirable if a Commission entirely unconnected with India, 
with fresh fninds, had been appointed by His Majesty’s Government at Home 
to inquire into these questions, because the questions relating to the Punjab 
are not, as my friend the Hon’ file Sir Umar liayat Khan thought, connected 
only with the Punjab, but are of an all-India or imperial character. It is with 

great distress of mind and regret that I have to state that, rightly or wrongly 

and I hope sincerely, that the Committee will find that the opinion is wrong 

rightly or wrongly, there is an impression abroad that British justice has 
never sunk so low as during the past few months, and nothing has distressed 
us so much, because we, who believe in the continuance of the British con- 
nection with India, have set great store upon the prestige of the British race, 
upon their reputation for integrity and for justice ; and it has saddened us that 
that tie was being weakened by the events which took place in the Punjab 
It would have been well, therefore, if the Committee had consisted exclusively 
of Britishers fresh from England, and if the Commission liad been appointed 
by the Government at Home to inquire into these questions and the Report had 
been made to His Majesty’s .Secretary of State. However, it may not be too 
late even now. The Government of India has Shown its good faith in start- 
ing the inquiry itself, and there would be nothing to prevent them from asking 
His Majesty’s Government to clear the doubts and fears of the Indian people. 
I was very glad to hear that my friend from Bengal owns his Indian citizen- 
ship. Nobody has ever doubted it. Nobody has ever doubted that there are 
large numbers of Briti.shers in India who are as proud of being Indian citizens 
as we are ourselves, and I agree with him that everything that is possible 
should be done to safeguard their lives and properties, especially as they are 
.scattered all over India. But, my Lord, may I point out to the Council 
that what the people of India object to is not the swift, speedy, stern punish- 
ment of the offenders who are responsible for crimes, but to what they 
believe to be the use of Prussian methods of terrorism in order to inspire 
fear in the Indian mind when the European is approached. It is a continuance 



of that old spirit which we thought had ended and would end with the 
war that the Indian people fear so much ; and if the European community 
does not back up the theories and doctrines supported by some of the Anglo- 

Indian papers and does not believe in methods of stern vengeance, I am 

sure everyone will cordially echo what was expressed by my friend tlie 
Hon’ble Mr. Crum. It is that question again which is one of ilie crucial ques- 
tions which will have to be investigated by this Committee, the question, 
namely, not as to whether a few more than the really guilty had sutTered oi 

not — in every disturbance of this sort ideal justice cannot be 

dispensed and in administering speedy justice you must punish 

the innocent as well as the guilty — but the question is whether the 

methods that had been adopted were adopted with a view to mete out justice 
or perpetuate the old pernicious methods of upholding prestige even if 
terrorism has to be employed. I therefore think that Indian confidence 
in British justice and integrity might be greatly restored — and that is the 
real point to be gained now — by the appointment of such a Committee 
as has been prayed for by my friend the Hon’ble Pandit Madan Mohan 

Malaviya. 

“Then, as regards the question as to whether the Committee should 
be invested with power to annul .sentences, there are of course legal and 
technical difficulties no doubt, but it may be permissible to authorise the 
Committee to make recommendations in this respect. With due respect I 

venture to say that we who have been trained in the administration of 
justice and who have been assisting the administration of justice have 

looked in vain in what appeared in the newspapers as judgments in these 

cases, for materials to judge whether these sentences were right or wrong, ' 

whether the convictions were right or wrong, and in the few cases in which lengthy 
judgments have been written, I may venture to say that they have left majority 
of lawyers as well as non-lawyers unconvinced and they l^ave been forced 
to the conclusion that it would have been impossible to expect a British Court of 
justice to convict men on such flim.sy materials as apparently formed the basis 

of such judgments. I hope the Punjab Government and the Government 

of India had ampler materials than were furm.shed to the public, on which 
they could come to a decision as to w'hcther the convictions were right 

or wrong. I hope one day the m.iterials will be published and the 

public will be shown that they were absolutely in the wrong. But, so far 

as the materials in the hands of the public go, I can boldly state that, 

on the materials furnished and on the judgments, it would be impossible 
to jsutify any confidence in the conclusions, I would say, of the Hon’ble 

Judges who tried these cases. I am not going to impute motives. All 

of as arc human ; when we are perturbed by our feelings we are apt to 

hive our judgments misled, and if may be therefore that in the disturbed 

Punjab of 1919 the ahnospheie was loo vitiated to permit correct conclusions 
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to be come to. But the Government of India have materials, I hope, and, 
I think, it would not be wrong for us to recommend that this Com- 
mittee should go into that question and make recommendations not simply 
as to whether the sentences shduld be reduced, but as to whether the 
convictions should be upheld. After all the Privy Council may be technical 
and justice may not be administered. I repacit again that the true founda- 
tion of the British connection lies in the confidence of the people in 
British methods, and I hope that in accepting a portion of the Kesolution 
the Government would not be. doing wrong in attempting to restore that 
confidence.” 



(4). — From Proceedings of Meeting held on 
September 12, 1919. 

Debate on Hon’ble Pandit Malaviya’s Resolution— 
m * m m 

The PreiidcMt : — “ The debate will be resumed on the Resolution moved 
by the Honb’le Pandit Malaviya.” 

The Hon’ble Mr. Kamini Kumar Chanda “ My Lord, rising to speak *on 
his Resolution at this stage I confess to a feeling of some embarrassment. 
There is so mucli to say that I really do not know where to begin, where 
to end, what to say or how much to say. Now, in spite of what has fallen 
from the lips of my Hon’ble and gallant friend sitting to my right (Hon’ble 
Sir Umar Hayat Khan) whose authority on military affairs in the Punjab no 
one for a moment will dispute, I feel constrained to say that one feels that 
recent happenings in the Punjab have been such as to make it impossible to 
believe that anything even making a near approach to them could happen 
under the British administration. I take it, my Lord, that my Hon’ble and 
gallant friend and gentlemen of his way of thinking believe that there was 
nothing to complain of about the treatment meted out to the people of 
the Punjab recently. But my Lord, on the other hand, I do not refer 
to the communications, the harrowing accounts, which some of us have 
been receiving first-hand from people living in the Punjab. Leave that alone. 
There is the resignation of Sir Sankaran Nair which the other day the 
Secretary of State told the House of Commons, as wired by Reuter, was due 
to his views with regard to Martial Law in ... . 

The President : — “ Order, order. I stopped the Hon’ble Pandit when he 
referred to Sir Sankaran Nair’s resignation. There is no official statement to which 
the Hon’ble Member can refer. The Hon’hle Member must leave the subject.” 

The Hon’ble Mr. Kamini Kumar Chanda I bow to your Lord- 
ship*s decision. I referred only to what was stated by the Secretary of 
State in Parliament. However, that is interpreted by the people differently 
and simply on that account, apart from other evidence, the people feel 
distressed about the Punjab. Then, my Lord, when a saintly character like 
Mr. C. F. Andrews was denied entry into the Punjab to see with his 
own eyes the state of things there, ycai cannot expect that that would 
have a reassuring effect upon the public mind that everything there would 
bear open scrutiny. Then there are the proclamations, notifications, ordinances, 
orders, I -do not know by what name they are called, issuing from the martial 
law administration, some of which have seen the light of day and which 
fill the mind with amazement mingled with indignation. I am not surprised, 
my Lord, that my Ilon’ble and gallant friend, the Hon’ble Major Malik 
Sir Umar Hayat Khan, Tiwana, not only sees nothing to object about the 
treatment of the Punjabis under martial law r^ime, but would resent any 



351 


one from outside calling attention to what has been described by Sir 
Rabindranath Tagore, the poet and recluse who never mingles in politics, 
but felt constrained in his protest against the administration of martial la\v 
in the Punjab to request to be relieved of his knighthood,’ ‘as a degradation 
not fit for human beings ’ under ‘ methods of administration without a parallel 
in the history of civilized nations I say, my Lord, I am not surprised 
at that ^attitude. The mentality is easily understandable. Then, my Lord, 
if even a tenth part of the allegations and suggestions, which the industry 
and devotion of the Hon'ble Pandit has formulated in a string of questions 
of the most searching character and which has found its way into the press, bears 
anything like semblance of truth in them, one would say that he would like to 
run away from this land and go into the jungles. I sincerely trust, my Lord, for 
the good name of the Government under whicli I am proud to live that my 
Hon’ble friend is mistaken. I sincerely trust these charg*s are untrue, hut if true, 
my Lord, would they not constitute a vtu'y grave indii'tmcnt against the adminis- 
tration of Sir Michael OTlwyer, hardly less grave than the charges that were made 
against Warren Hastings? My Lord, I humbly submit that these things must be 
refuted, must be disproved by the findings of an independent t ibunal, whosft 
verdict will carry universal assent. My Lord, it is hardly necessary to point out 
in the words of the Court of Directors of the East India Company that it is not 
enough that justice is done but the people should be made to realise, to feel, that 
justice is bcfng done. The Government of India is responsible for ratifying the 
policy adopted by Sir Michael O’Dwyer, and it is a matter for grave regret that 
the Government do not see its way to have a Royal Commission to investigate 
these charges, a Commission whose verdict, who.se decision, would carry infinitely 
greater weight than that of any Commission or Committee that may be appointed 
in this country. My Lord, in view of the fact that the policy that will have to 
come under the scrutiny of the Committee is ultimately the policy of the Govern- 
ment of India, it can hardly he doubted that the finding of the Committee 
in so far as it may find in favour of that policy will not carry conviction if it has 
to report to the Government of India. On the other hand, my Lord, I fully 
realise that in view of the fact that your Excellency was pleased to announce the 
appointment of a Committee of Enquiry and the terms of reference to it, it is hardly 
likely that the Government will feel disposed to accept the suggestion of my 
Hon’ble friend to have another Commission. 

My Lord, I submit that under these circumstances it is very desirable to 
find a via fnedta, and a practical solution would be to ask the Committee to 
report not to the Government of India but to the Secretary of State. The 
composition of the Committee should also be revised. It cannot be denied 
that the composition of the Committee has not evoked much enthusiasm in the 
country among the Indians, Of course, I do not speak about the Anglo* 
Indian press w’hich in this matter does not count* My Hon’ble friend read 
extracts from the leading organs of what is known as the moderate party, and 
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even they do not appear to be satisfied with the composition of the Committee. 
In the first place, the Indian element is hardly adequate. In a matter like this, 
I submit that the number of Indians .'hould be equal to that of the Europeans. 
In the next place, as regards the personnel of this Committee, we sec here as 
we saw in the case of the recent Reforms Committee that a Moslem member is 
drawn from one of the Indian States. I do not know if that means the intro, 
duction of a new policy Without making any the slightest reflection in the 
remotest degree against the gentleman concerned, I submit that it is hardly right 
and fair to tlie great Moslem community to go out of British India to tlie Indian 
States, to make a selection of a Moslem member. 1 submit that this is a 
matter for your Excellency’s consideration- I submit that in these circumstances 
the best thing would be to add another Indian member selected in such a manner 
as would give satisfaction to the Indian ctmiiminily- I do not know that any 
better selection could be made than one from the panel which my Hon’ble friend 
suggested in the revised Resolution winch lie wislicd to move but was not allowed 
to move. Say' what }'ou will, it is iinpossilile to deny that the judgipents or 
decisions, call them by the term judgments il you like, of the courts of martial 
law, which was described by Lord Haldane when dealing with applications to 
grant leave to appeal to the Privy Council from the martial law decisions, ‘as a 
negation of law ’ have caused deep distress to the public that Indians of the 
Punjab who are held in high esteem for their character and position are branded 
as rebels. I'here may be technical difficulties in the w»y of a Committee going into 
these matters, but surely something can be devised if you really wish to bring 
peace to the land. The Hon’lde Pandit Malaviya suggested that there had been 
convictions without any record of any summary or any memorandum of evidence, 
convictions without reasons of decisions, cases without even disclosing the offences, 
cases taken up at midnight without giving due notice to the accused persons, their 
relations, friends or lawyers of the change ot date, because martial law \^as going 
to expire after midnight. In such cases the mind is distressed and unless you 
find some means by which these cases can be scrutinised, the grievance will 
remain. I really feel that there can be no real difficulty in finding a means, if 
yon wish it. If you can have an Indemnifying Bill you may as well have some 
measure which will enable these cases being revised A simple process would 
be to vest the Committee with power to inve.^tigate the cases, with power to 
investigate this matter, look into the judgments and then report lo His Majesty 
in Council with recommendations for annulment of convictions. We are grateful 
to your Excellency and to His Honour Sir Edward Maclagan for acts of clemency 
in the wholesale reductions of sentences ordered. I do not know if the Government 
have seen an account given by a press correspondent of his interview with Kali 
Nath Rai after his release from jail. It appears therefrom that these acts of 
clemency failed to evoke any response in the hearts of the accused persons. It 
appears almost as a mockery to tell an innocent man that his sentence has been 
reduced or that he has been pardoned. In these cases what is prayed for is no 
clemency but justice, no favour but fair treatment. With these humble words, I 
support the Resolution of my learned friend.” 
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The Hon’ble Sardar Sunder Singh Majithia “ My Lord, I sincerely 

deplore the most unfortunate events that have happened in my province, and in 
view of tiie Committee of Inquiry that was announced by your Excellency in your 
Excellency’s opening speech this Session on the 3rd Sep ember, and winch I 
have no hesitation in saying will be welcomed by my follow-subjects in the I'unjab, 

I think the Resolution of my Ilon’ble friend is unnecessary, as the necessity of an 
inquiry which my Hon’ble friend wanted has already been conceded. I would, 
however, very strongly urge the addition of a third Indian member, from amongst 
the public men in India, on this Committee. I hope that if your Excellency’s 
Government were io accede to this request, it will satisfy every body. 

“ Your Excellency, as representing Ilis Majesty the King Emper'>r, is, I 
think, the right person io whom the report of this Committee slmuld be 
submitted. 

“ One point more I would, however, suggest if the enquiry has to serve a 
useful purpose ; and that is, that an a^-surance should be given to the people 
who are to give evidence before this Committee that they will be fully 
protected from every sort of harassment from tlie underlings of the Police 
or otherwise. 

“ The need of an inquiry having been admitted and a Ccinmitlee 
having been appointed. I would advi.se my Hon’ble friend, the mover, if 
it would not be wise tcF withdraw his motion.” 

The Hon’ble Raja Sir Rampal Singh “ My Lord, I tliink I would 
be failing in my duty towards my country and its Government if I do not 
make a few observations in support of the Resolution that was moved by the 
Hon’ble Pandit Madan Mohan Malaviya. After the anitouncement made by 
yo^r Excellency as to the appointment of the ('ommittee and its personnel and 
the terms of reference, I thought it might not be of mucli avail to press the 

Resolution on the attention of the Government. But the exigem ies of the 

situation require tliat the views of the non-official Members of this Council and 
of those whom they represent, may with advantage be put before the 
Government, with the object of impressing upon them the desirability of 
some modification in the constitution of the Committee and their terms of 
reference iu order to restore confidence in the public mind which has got 
.shattered in the sense of justice of the Government 

“ With all the precautions that were taken to exclude the public from 
getting a glimpse of the terrible happenings in the Punjab, the country is 
full of all sorts of rumours which have created a wide-spread dissatisfaction 
discontent and resentment. I have no direct knowledge of the disturbances 
and the manner in which the Punjab authorities quelled tliem, but the little 
that I could gather from the papers and other sources is enough to convince 

me that the stern measures adopted under the plea of restoring law and 

order were uncalled for, hasty, and out of all proportion to the gravity of 
the situation. Was the Government justified in declaring a state of open 
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rebellion in the Punjab, I believe not. At a lime when the Government was 
entangled in the grip of bloody war, the Punjab showed by her enormous 
contributions in men and money, her sincere earnestness and loyal devotion to 
the cause of the Empire, flow was it that a few months after the war, wliich 
had terminated in the much desired victory of tlie Sarkar, slie got her head 
turned as to rebel against that very Sarkar ? 

“ [t requires too great a stretch of one’s imagination and too great a strain 
on one’s credulousness to believe that a state of open rebellion did exist in 
the Punjab. However, if for argument’s sake, it may be admitted that such 
a state of things did prevail there, was it justifiable for the authorities con- 
cerned not to have used proper and wise discretion in the exercise of the 
unrestricted powers that seem to have b-'en bestowed upon them ? The serious- 
ness of the recent Punjab affairs cannot be too liighly exaggerated and a 
patient and impartial inquiry and the redress of the wrongs that might have 
been done can only clear ll.e atinosiihere and restore confidence in British 
justice. The times arc changed. The moral sensihiliiy of India has l)ecome 
very sensitive in sympathy with the modern standard, and so any miscarriage 
of justice or any high-handedness creates a feeling of alarm and re.sentment not 
only in the locality concerned, but tbroughout the length and breadth of the 
country. 

“ Political demonstrations, strikes and passive " resistance are matters of 
common occurrence in modern politcal warfare in democratic countries. What 
wonder there is if India, walking on the footsteps of such countries and taking 
her lessons from the people who rule over her, indulges in similar movements. 
Never in tho.se countries is a state of open rebellion declared, then why 
should India receive a different treatment at the hands of her Government^.? I 
admit the populace of this country is not as disciplined and orderly as of 
some of the European countries, and sometimes control over the mob is lost 
and most reprehensible excesses arc committed which cannot be too highly 
deplored and condemned. No sane man can have the least sympathy with the 
culprits of such excesses. By all means they deserve the .severest punishment 
which the Criminal Law provides But, my Lord, to conclude from such 
excesses that the country is in a state of rebellion is nothing short of libel 
to the good name, reputation and honour cf India. I, therefore, pray that 
the Government will be pleased to see their way to modify the constitution 
of the Committee and the terms of reference in such a manner as to secure 
the confidence of the country. 

“ My Lord, we are very keen on an inquiry to be made by an in- 
dependent and impartial Committee having a .sufficient number of Indians on 
it and commanding the confidence of the public. If the Punjab will be adjudg- 
ed by such a tribunal to be guilty of rebellion against the Sovereign, I am 
sure she would willingly do the penances for her misdeeds and the people 



outside her limits will only pity her folly. But if the case is otherwise and 
there were potent provocative causes for the disturbances, the sin of defam- 
ing the name of India will fall on those who misled the Government of 
India into commiting this serious blunder.” 

The Hon’ble Mr. K. V. Rangaswamy Ayyangar:— “ When I rise to 
say a few words on this occasion, I am not unmindful of your Excellency's 
advice not to accentuate the differences between the races by our speeches. 
Had the Government of the Punjab and the Imperial Government Only cared 
for this principle not to stir up race hatred by unnecessary and unjust acts, 
there would have been no occasion for such an advice as came from your 
Excellency at the opening day to the Members here. As if those acts have 
not already created a feeling of estrangement, our speeches expressing the 
sentiments of the people are not going to create any new differences. Your 
Excellency also said on the opening day that the Government cannot deviate 
from the policy and all our talks and efforts to make the Government deviate 
from the policy W’erc futile 

The President I never said anything of the sort, Mr. Ayyangar. 
Please quote me correctly if you quote me at all,” 

The Hon’ble Mr. K. V. Rangaswamy Ayyangar “ Then I much 
regret. It is our duty to voice forth the sentiments of the people, and this 
makes me bold to say what I feel, and what the country feels, over the 
Punjab incidents. 

“It was on the occasion of the Anniversary of the Durbar Day in^ 1912, 
the gravest act of treason was committed by some individual in throwing a 
bomb at no less a person than that most humane and just ruler Lord Hardinge. 
The then head of the Government did not commit any hasty action 
and pronounce martal law at Delhi and sack Delhi. There was even a talk 
that some military authority approached the Government for a similar proclaiming 
but that it was not permitted. Thus the then - rulers averted a great 
calamity that would have befallen India as it happened during recent times. 

“ Your Excellency had a.sked us to go and see the spot personally even now. 
No one denies there were certain rash acts committed by some stray individuals 
in tearing asunder the railway lines and telegraph wires and burning properties 
The loss of innocent European lives is highly regrettable. By all means trace out 
the culprits and award them due sentences. But how could the British sense of 
justice suffer to see other than the real cMprit pay the penalty ? The organisers of the 
meeting for the repeal of the Rowlatt Act should not have been held responsible 
for the ra.sh acts of these .stray individuals Could the organisers of the Durbar 
Day in I9i2bc court-martialled for the rash acts of the bomb-thrower on. Lord 
Hardinge ? Against such an act there have been demonstrations in the whole of 
India. But in the other parts of the country the authorities acted with calmness 
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and prudence, while in the Punjab they immortalised themselves by interpreting 
constitutional agitation as ‘ open rebellion * I have it on the authority of the 
moderate journal * The Leader ’ that the Provincial Satrap of the Punjab is said to 
have declared his intention of taking a note of the Anti-Kowlatt agaitation and 
Passive Resistance demonstration before there was any disturbance of peace 
A meeting was held at Amritsar and the two leaders tliat took part in it 
were deported under the Regulation, III of i8i8. At f.ahore on the loth 
April, a small crowd passing through the street in an unoffensive manner 

was fired upon. Bomb^ were thrown from aeroplanes ; the authorities in 
the Punjab did not apprehend ^ny rebellion ; and the martial law was 
not declared to quell any rebellion, but to teach a lesson to the political 
agitators what it is to mix up with politics. As a matter of fact, I was 

told by a respectable gentleman, that an Englishman who wanted to 
enter the Punjab and make inquiries for himself was told by a very 
high authority, that the people should be taught a lesson, as to bow 

they would fare if they would molest any Europ an. If it is asserted 
that martial law was introduced only after a serious rioting, it may 
be pertinently asked, whether Martial Law Orders were not issued to the 

province of Delhi and parts of Bombay also. But for the tactful handling 
of the situalion, Delhi, Bombay and Calcutta also should have fared the 
fate of the Punjab. What I want to point out is, that the Martial Law 
Orders were passed before there was rioting or rebellion; and witiiout 
the martial law there would be restored (juiet in the Punjab as in Delhi, 

Bombay and Calcutta. The measures adopted there are acc ading to the 
judgments of' persons who were in touch with the Puiij,ib and gentlemen, 

who cannot come to false conclusions, grossly illegal, exces^ivaj and 

wrong, , and the reports conveyed in the papers aliout s.ich atr>)cities as 

committed at Jallianwala Bagh and other places, fill one’s heart with 

horror and dismay. Other ways of teacliing the people to look at a 

European with awe and respect should be resorted to, and the ir.ariial 

law is not at all the weapon for that purpose. The principles laid down 

for the promulgation of martial law do not at all seem tv> have been 

observed. ‘ The only principle on which the Law of England tolerates 

what is called inartial law, is Necessity ’ Every bad act in this world is 
only - the result of hasty action; and hasty actions should be questioned by 
an impartial Tribunal and retribution effected. 

“The right Hori’ble Cord Sinha says, in the House of Lords, that 

it was not in the power of the tribunal to sentence these men, save for 

anything eUe than transportation for life and forfeiture of property. The 

Judges , and the Tribunals, and the Right Ilon’ble gentleman were con- 
vinced thAt the judgment is quite unjustified in the case of Hari Krishnan 

Lai, and, a lot of others, hut yet they have to plead that it was not in 

theiv power to award just and deserving judgments. Why should we drag 
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in a martial law and place these men for trial under Mariial Law 
Tribunals when the ordinary courts were going, and then plead that it is 
not in our po'ver to award just judgments ? The judgment in tl)e case of 
Hari Krishnan Lai read together with the Amritsar one forms one of the 
saddest commentaries on British justice 

The Hon’ble Sir William Vincent : — “ May I rise to a point of order? Is 
the Hon’ble Member in order in discussing a judgment which is now pending 
before the Privy Council ?” 

The President: — “The Hon’ble Member is not in order. If the Hon’blo 
Member will hjok at Rule 3 (c) and at Rule 15 he will see that he is not in order in 
referring to any matter which is under adjudication by a court of law. Therefore 
he must not mention the matter at all.” 

The Hon’ble Mr. K. V. Rangaswamy Ayyangar “ We want the 
Committee to inquire whether martial law was necessary and justified, and 
whether the findings of the Martial Law Courts, the severity and the cruelty 
of their sentences, were right. And if they were not right, what are the pro- 
ceedings to be taken against tlie administrators and promulgators of martial 
law, and what is the compensation that is to be given to the innocent and 
injured ? Many adult earning members of large families were incapacitated 
and many died. The Committee should find out whether the .shooting of 
tlic people was justified before there was any disorder and whether there 
were any disorders before fire was opened. It is to question the action of 
the Government of India, the Government of the Punjab, and the admi- 
nistrators of martial law, that we w.mt the Commission of Inquiry. The Com- 
missian that we want should be unconnected with the .Government of 
India, and it should be elected by the Non-official Members of this Coun- 
cil or nominated by His Majesty's Government. The Committee that has 
been appointed may carry out the orders, and act up to the terms of 
reference, of the Government of India. But what we the people of India 

want is, that an independent Committ^!^ should be constituted to find out 
how the wrongs done to the people may be rectified and compensated, and 
to devise means how such outrages will not be made possible to be re- 
peated again by an easily excitable authority v/ith an inflammable Press. 

“It is unfortunate that of all the Provinces, the Punjab which has 
supplied so many recruits to the army, and on whose wheat the major 
portion of the life in the British Phnpire is sustained, should suffer this 
monstrous treatment It was only the other day, in this very Council, that 
Sir Michael O’Dwyer wasted nearly an hour in praise of his province, the 
Punjab. The latest Administration Report also is very eulogistic of the 

Punjab services and loyalty. Then as the ‘ Modern Revietv ’ puts it, either 
those -protestations were reprehensible untruth, or the province was suddenly 
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converted to a mire of discontent on account of bad rule. Will the Com- 
mittee be empowered to suggest how the authorities who were the cause 
of all this discontent, and those of them who were responsible for unneces- 
sary harshness and cruelty, and those also who by corrupt practices be- 
came rich at the expense of the people, should be punished ? 

“I am bringing to notice that such a thing has happened and I hope 
that the people will be treated with justice by the Committee of Inquiry.” 

« ^ ^ 

The Hon’ble Sir William Vincent : — “ My Lord, I am afraid that the 
Hon’ble Member has been a little unlucky in his attempt to modify the terms 
of his Resolution, but if that is so, I think that many in this Council will 
agree that it is largely owdng to his own fault. Since the Secretary of 
State’s speech in the House of Commons, most people have been aware of 
the character of the inquiry which the Government of India proposed into 
these disorders, and certainly on the 3rd of this montli it was quite obvious 
what the intentions of the Government of India and the Secretary of State 
were. The Ilon’ble Member at that time,, although there wa.s sufficient in- 
terval between that date and the loth, did not give us any notice of any 
amended form of Resolution until the very last in«)incnt, and it is reasonable to 
assume or conclude, — and the conclusion is fortified by what I have heard here 
during this debate, — that one of the reisons which led him to this modifica- 
tion of his Resolution was th ulie c o dd lind no support for it in its original 
form, or no adequate support. Tiie Hon’l)le Memljer has evaded the difliculty 
by some very clever manoeuvring : and he really made a speech which covered 
all the points in the amended Resolution, altlioagh aoniinally moving the original 
one* But even then, I think, the Council will realise that he has got him- 
self into a pretty fair muddle at the end. I have not heard one speech from 
any Hon’ble Member who has been able t<) support the Resolution in its 
entirety in its present form. I liavc heard various suggestions of different kinds 
from Hon’ble Members. Tlie ILm’ble and gallant Member, Sir U^jar Hayat 
Khan, suggested the addition, I think, a Punjabi, if any one was added 
to the Committee. The iloirble Mr. Crum said ‘ You should add another 
European to the Committee’. Mr, Sarin i, who is generally a whole-hearted 
supporter of the Ilon’ble mover, said, ‘ I re illy cannot .support the last part 
of this Resolution ’ liut other measures to revise sentences should be taken. 
My Lord, I think it will be obvious to this Council that it is quite impos- 
sible for me to announce the decision of Government on any of these new 
suggestions at a momciu’s notice. The constitution and terms of reference of 
this Committee have been settled after very careful consideration and prolonged 
consultation with the Secretary of State, and Ilon’ble Members will themselves 
realise that it is quite impossible for me to answer these questions offhand. 
What we all want is an impartial inquiry into this matter which will result 
in the ascertainment- of the facts. The Government deplores as much as the 



Hon’ble Member does the loss of life that has occurred during these recent 
disorders. We cannot agree with him, however, that it is a matter of the 
number so much as of the manner in which and the reasons for which these men 
and women unfortunately met their death .... 

The Hon’ble Pandit Madan Mohan Malaviya : No ‘ women’. ” 

The Hon’ble Sir William Vincent “ Ihn, my Lord, I do think there is 
some cause for complaint 

The Hon’ble Pandit Madan Mohan Malaviya :--M;iy I interrupt my 
Hon’ble friend ? The ’!(m’ble Member said ‘ wtunen has any woman me*, her 
death in these e\ ents ? ” 

The Hon’ble Sir William Vincent :~I did not sn\ death, my Lord, or if 
I did I made a mistake. One woman was liowever treate 1 with the greatest in- 
dignity and left for deaci ; I do not know if tlrat will satisfy the Ilon'hle 
Member. But what T was trying to say was that, wdiih' tin* llon’ble Member 
and others have deplored these dreadful happenitigs, lliere lias been, in some 
quarters, a tenden::y unfairly to minimise them. If I may cite a very proini- 
nent example I could not do heller than quote the llon’ble Mr. Ayyangar. 
It is my misfortune, my Lord, that the lion’blc Member cannot hear what 
I say, charm I never so wisely, so that if I address myself to this point it 
is not in the hope of convincing him. But what I take exception to is hi.s 
minimising of these events and calling them ‘ rash acts-’ Me referred to 
injuries and tlie deaths, murders or some words of that kind, of Indians hut 
not one word of what happened to the outrages on those luifortunate Euro- 
peans. Now, I have no desire whatever to excite prejudice in this matter, 
and if other Mon’ble Members had followed the example of the llon’ble 
mover it would have been possible for me to avoid reference to details to a 
great extent. But I do deprecate any such minimising of terrible incidents. 
We have, for instance, the case of this lady, Miss Sherwood, to whom I 
referred just now Now what are the flicts in regard to this unfortunate 
woman ? She had worked for years in this country as a doctor, a perfectly 
inoffensive woman, respected, as T understand, by all. She was attacked by 
a mob of people which knocked her down six times, beat her with shoes, 
struck her with lathis and left her for dead. This is described at a meeting 
of the All-India Home Rule League, of which I believe the Hon’ble mover 
is a member 

The Hon’ble Pandit Madan Mohan Malaviya “ I am President of the 
All-India Congress Committee.” 

The Hon’ble Sir "Williani Vincent ; Arn I to understand the Hon’ble 
Member is not a member of the Home Rule League ? However, that out- 
rage was described at a meeting of this body as a petty as.sault. Now I put 
it to the Council that that is not a fair de.scription 
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The Hon’hle Pandit Madan Mohan Malaviya : — “ I know which 

body described it as a petty assault ? ’* 

The Hon’ble Sir William Vincent “ My Lord, may T be allowed to 
continue my speech without these constant interruptinns ? ” 

The President : — “ The Mon’ble Member will have an opportunity of 
replying later, and I think he should allow the HoiTble the Plome Member 
to continue without interrupting him ” 

The Hon’ble ^andit Madan Mohan Malaviya My l.ord, may I 
submit that in Parliament questions are asked as the discussion is going on. 
These questions cannot he asked at the end of a sp eech.” 

The Hon’ble Sir William Vincent My Lord, may I ask that the time 
for which the Hon’ble Member interrupts me may l)e deducted from the period 
which I am allowed- 

“Tlien, my l.ord, there is anotlicr class uf men who deploiv tlie occurrence 

gentlemen, who protest their horror and iiulignation really as a prelude or 

as an introduction to deprecating any eft’ectivc measures being taken to suppress 
disorders. No attempt, my Lord, was made by genllemen of this category in 
any way to stop the false reports about the Rowlatt Act or to quell the disturb- 
ances 

“But, my Lord, while 1 mention these men, it would be ungrateful and 
unfair of me if I were no* also to refer to the services of other Indians, some oi 
whom are in this Council now. I include my Hoivide and gallani friend Sir 
Umar Ilayat s.han Tiwana, Sardcr .Sunder Singh and man}' dlher mcmheis c'l (lie 
Punjab whom it would be invidlou'^ to mention, who not only sought to assist 
G<wernmcnl in this lime of trouble, l)Ut did everything they could to allay the 
disorders and furthc*r, my land, did what was necessary — that which, thank. 
God, has not liecn necc.ssary since 1857— to save Eur<apean lives from murder and 
outrage at the hands of tiie mob. To them the thanks of Government, as we 
.said in a Resolution at the time, the greatest thanks of Government are 
deservcdlv due I am anxious, my I.ord, not to enter into these matters because 
1 do not seek in any way io prejudice this inquiry T w^ant, as I have .said 
before, to deal with tlie p.'-oposal w^hich is actually before this Council. There 
have been modiheations of the Resolution suggested, on wdiicli I can, as I have 
explained, express no opinion. They arc matters on which the collectiyc 
counsels of the Government of India mu.st necessarily he taken, and on which 
consultation with the Secretary of State will in .some ca.ses at least also be 
necessary. I trust, therefore, that Hon’ble Members will not press me on points 
which are not directly before them as part of this Resolution. The proposal 
before Council is in the fir.st place for the appointment of a Royal Commission. 
May I point out 'that the only authority w'hich can constitute a Royal Com- 
mission is His Majesty’s Government. Now, His Majesty’s Government is 



represented l^y the Secretary of State so far as India is concerned. The con- 
stitution and scope of the present Committee has been settled after prolonged 
consultation vwtii him and it is, I submit, idle now to ask us, the Government 
of India having decided the constitution of that Committee, to re-open the 
matter with him The Secretary of State, who is his Majesty’s representative, has 
accepted our view that the present form of inquiry is adequate. If any motion 
for a Royal Commission is now to l)e made, I submit that it should be made in 
the f louse of Commons, But, when he was making the motion, although that 
is part of the Resolution, the Ilon’ble Member did not suggest that the inquiry 
should be by Royal (j.)m mission or that the Committee should be so appointed, 
but he suggested that certain members should he added to it and that the Com- 
mittee should reptut direct to the Secretary of State. There are various argu- 
ments which Will, 1 think, commend themselves to reasonable inembers of 
this Council why the Government of India sliould only appoint a Committee 
to report to itself. The Government of India cannot say to a Committee ‘ you 
are to report to llis Majesty or to the Secretary of State or any authority but 
itself.’ Of course, in the normal course of things, the report of this Committee 
will be forwarded by the Government of India to the Secretary of State and 
will be laid undoub tedly in the ultimate resort before His Majesty’s Govern- 
ment. But the autliority who appoints a Committee of this kind must, accord- 
ing to ordinary procedure, require that Committee to report to itself. There is, 
however, really a very much larger (juestion of principle involved. The Govern- 
ment of India has certain statutory rospon Abilities for the peace and good gov- 
ernmet^it of this country, and it cannot divest itself of those responsibilities save 
for very cogent leasons. To do so would be tantamount to an admission that the 
Government is not compctei t to fulfil its proper functions, that it is unworthy of 
the confidence of His Maje.''ty’s Government, and that it i.s unable to discharge its 
duties towards its own officers. Tiiat is a portion whicli, I think, although some 
members of this Council may wish it, the majority will, I hope, not approve. 
The idea underlying the proposals is that the Government of India is on its 
trial. My Lord, that is a position that the Government of India do not and 
cannot accept. ’ Becau.se certain persons have chosen to promote serious disorders 
in this country, because certain measures have been taken to quell those disorders, 
is the Government of India for that reason to divest itself of its responsibilities in 
a matter of this gravity ? There can be only one answer to a question of that 
kind. It is not reasonable that the Government should be required to take such a 
course, and if such a proposal is to be made, then the proper place in which to 
move it is another place. 

“ There remains this question, the third question, I think, of remi'^ston of 
sentences. My Lord, the sentences have been reviewed with the greate.st care 
by the Local Government, and in many cases by the Government of India, and 
as admitted by many members of this Council clemency, great clemency, has 
been shown. It has indeed been alleged in some quarters that the clemency 



shown by the Government in this matter is an indication of weakness. That is a 
proposition which the Government of India do not for a moment support. They 
recognise that many of the unfortunate men who were concerned in these dis- 
orders were the dupes of others ; the disorders are now over and the desire of 
the Governrhent is that normal conditions should return. My T.ord, I confess that 
one is not much encouraged in the exercise of clemency by language such as that 
used by the flon’ble Mr. Chanda, but such langii.age will of course not deter the 
Government of India from continuing in that course which it conceives to be right 
and just 

“ The Hon’ble mover suggested that it was necessary that the report, so 
far as sentences are concerned, should be made to His Majesty in C'ouncil because 
otherwise the guilt of these men could not l)c wiped off, that they could not be 
purged of the stain that lay on them b\' reason of the convictions. At least that 
is what I understood. I think there is some misapprehension on tliat matter, 
because your Kxcellency has in this matter delegated to you exactly tlie same 
powers of pardon as those which arc exerciseable by f t is M.ajest}'. Tins, therefore, 
is a reason which wiil not really hold water 

“The Hon’ble mover in his opening speech admitted, in the most candid 
manner, his full confidence that your Excellency and your Excellency’s Govern- 
ment wojuld deal with this matter with justice and integrity. He could say 
nothing himself again.st the personnel of the Committee and admitted that 
it really would deal with the inquiry jmtly, impartially and fairl)'. I tried to 
take the words down and I believe I am substantially correct. Now. my Lord, 
if that is so, is there any reason for changing the whole of the personnel of 
this Committee? Is there any reason why, if this Government is, as the 
Hon’ble mover says, anxious to act with the utmost fairness, why we should 
divest ourselves of our responsibility in this matter or that the Committee should 
report direct to His Majesty’s Government ? The inquiry will, as is already 
known, be as far as possible public, and it is our intention, unless there is some 
unforeseen reason to the contrary, to publish the final report.' The personnel of 
the Committee is .such that it must, in spite of what has been said, command 
very considerable confidence. There are certain additions proposed to which I 
have already adverted, but to which I can at the present moment make no 
definite answer. But I want to assure the Council of this, that the desire of 
the Government is one and one only, that there may be an impartial inquiry 
into these disorders, that the truth may be ascertained, arid that what is possible 
may be done to restore normal conditions, to allay racial feeling and restore the 
country to peace and quiet. ” 

The Hon’ble Sir Dinshaw Wacha “ Your Lordship, in a contro- 
versy on a subject of the character which is now under discussion by the Council, 
it is very natural that .sentiments, feelings, .su.spicions, imagination and one 
thing or another of a kindred character should always be mixed up. It is 
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quite natural ; and it is only human that in such a controversy there shall be 
extreme views. It is also natural that there should be moderate views as well. 
Human nature being what it is, I am not at all surprised that one set of 
controversialists have gone to one extreme and another set of controversialists 
to another extreme The pendulum swings from one end to the other. There 
is no golden mean, as it were, where the whole controversy might be balanced, 
as we could balance a pair of scales, and come to a right judgment ori the 
subject That being the situation, my Lord, I am very sorry that the contro- 
versy has assumed a kind of character here which is undesirable. But I do 
believe that what the Hon’ble the Home Member, who has taken the wind 
out of my sails in some respects, has already said on the subject I may 
observe that after what the Hon’ble Sir William Vincent has said on the ques- 
tions raised by the motion of my friend, Hon’ble Pandit Malaviya, it is 
very necessary that we should calmly consider the matter and have a balance 
of mind so adju.sted as to arrive at a very correct decision on this Resolu- 
tion. In this matter, I believe that it is always the case that where passions 
and prejudices and feelings are excited there is not, what you might call, 
‘ clear thinking ’ Clear thinking requires clear grasp of facts ; and as far 
as facts are concerned I find, of course, that facts have been adduced by 
more than one speaker, which may or may not be right. Tlie merits of the 
question will be decided by a Committee of Inquiry which lias already been 
appointed. That Committee will really te the tribunal which will go into 
the correctness of facts, which will inform us exactly what are and what are 
not facts. Personally, speaking for myself, I am not aware of what the 
actual facts are and what are not. In Bombay, I read a variety of papers 
and heard a variety of ‘ facts ’ from persons who said they had had facts 
on first-hand information received from people in the Punjab who knew what 
the course of events was. Still, after all, we, Indians, are the persons who 
have asked for the inquiry. The Government has rightly responded- to the 
request of the public, and, of course, asked the Secretary of State to 

appoint a Committee of Inquiry That Committee has already been appoint- 
ed. Therefore, the only thing now left to us, is to suspend our judgment 

and see what the inquiry does, what the facts elicited are, what the situa- 
tion was like, and await their final conclusions. As far as their judgment is 
concerned I have certainly no fear on the ‘subject. I have, as my friend 
Pandit Malaviya has said, firm faith in the integrity and impartiality of the 
tribunal itself ; and I have also large and firm faith in the sense of British 
justice. British justice may be erratic sometimes, as every human thing is ; 
even the planets and constellations sometimes go out of their orbits. But still, 
if there is any prestige for the British Government in India, and if there 

is any love of British institutions, among Indians, it is certainly on accouut 

of the stern sense of British justice ; and, I repeat, in that justice I have 
the firmest faith. That being the case, I will only say this: I appeal to my 
I Hon’ble friend, Mr. Malaviya, to withdraw his Resolution ; or if he cannot 
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withdraw it, at any rate let him delete that part of it which goes before, and refer 
only to the request that there n)ay be a third Indiun member who commands the con- 
fidence of the public. Your Lordship, I may say this that I myself have felt, 
and so too my numerous friends in Bombay as well ns im- Associniion v^hfeh 
has sent a telegram on the subject to the Home Member, tiint India would he 
quite satisfied, (so far as I have read the public papers of all sorts and shades of 
opinion), if a third Indian member enjoying piddic confidence is appointed. I 
appeal to your Lordship to intervene in the mafter-and request the Secretary 
of State in response to the prayer of the Indian piildic to app >int a third Indian 
meinher. and I think all controversy, all animated controversy, will be at an 
end. Everybody will he satisfied that a Committee of Inquiry, so constituted as 
to inspire full confidence, will do full justice to the responsible tusk entrusted to 
them. I cann it for^^et at the same tmie what my Iloii’ble friend Mr Crum said 
on this subject from his point of view Europeans have also a large concern 
in this inquiry. If tliere is !o be a third Indian member, why not also Jiave a 
non-official European member, who wil' represent ilic non-nfficial European point 
of view? After all, the Coinmitiee. if constituted as now suggested, shtnild inspire 
confidence, and it is to be hoped that they will come to a right decision, I res- 
pectfully request that your I.ordship with your great authority will icpresent to the 
Secretary of State the feelings of the people on the subject. With these few 
words I resume my seat. ” 

The Hon’ble Mr. Sachchidananda Sinha My Lord, I desire to 
assure your Excellency tliat I have risen to .speak on this Resolution with a 
sen.se of very great responsibility. I have had the privilege of addressing 
Viceroys in this Council on many previous occasions, but never have I add res cd 
the Council on an occasion like this, I realise that feelings liave been naturally 
roused on both sides, which have to some extent found e.xpre.ssion in the 
Council. Far be it from me to say one word that would add to the ten.sion 
of these feelings on either side, but I hope the few temperate observations I 
propose to make may he of some use in presuading your Lord.ship’s Govern- 
ment to accept the very reasonable propn.sal that we have made jointly 
before the Council. Much his been said bv previous speakers to represent the 
Indian point of view in regard to the situation in the Punjab, and the 
Hon’ble Mr- Crum has represented to your Lordship the view which 
our European fellow-subjects have taken in this matter. I would like to give 
the Hon’ble the Home Member and the Hon'ble Mr. Crum the assurance that 
I am not one of those who either minimise the gravity of the situation in the 
Punjab, or say a few words of sympathy by way of a prelude to making 
further demands. On the contrary, I frankly confess that I am ashamed of 
the doings of such of my countrymen in the Punjab as had any hand in killing 
Europeans, or in injuring them or destroying their property, for they had not 
only harmed Europeans, but injured us also in the matter of our demands for 
the rights and privileges that we legitimately claim as British subjects in this 



country. We are all against niob-rulc. I, therefore, claim that I am not at all 
minimising the g' avity of the situation In fact, I go further. I heard with 
surprise the Ilon’ble Mr Crum say that because a few Europeans had suffered or 
lost their lives, therefore he felt that he and the Europeans were the aggrieved 
party. 

“ I venture to say that it seems to me to be putting the case at rather a low 
level. Whether ihe people who lost their lives, through the actioi) of the mob, 
be Europeans or Indians, so long as they are our fellow-subjects, of whatever 
nationality, all British subjects are che aggrieved party. I claim that I feel 
it as much as the Ilon’ble Mr. Crum that my European fellow-subjects should 
have lost their lives through the action of the mob. At the same time, A’hile 
candidly admitting that, I would like to lay before your Lordship the Indian 
point of view. To put it in a short sentence the Indian point of view is this : that 
although the Government were fully justified in resorting to all effective 
measures for the purpose of re-establishing law and order, their action went far 
beyond requirements of the case. In fact, in the name of law and order 
things were perpetrated which cannot be justified in the light of that high stand - 
ard of British justice with which we have been los'.g associated in this country. 
That, in short, is our point of view. If your Lordship will permit me, I will 
read out a sentence from a well-known Anglo-Indian paper, the ‘ Madras Mail. ’ 
Coming from an adversary , its admission is very valuable. It says in its leading 

article in a recent issue ; — 

« 

‘ We are quite convinced that Indian sentiment has been 
genuinely and deeply stirred by the events in the Punjab, and that, 
however much capital may be made out of that affair by factious 
. individuals ever on the lookout to vilify the British Raj\ there 
is a substantial body of loyal and moderate opinion which has 
been shocked by what it regards as an outrage upon Indian fellow- 
countrymen. ’ 

“ My Lord, I submit that in this one short sentence the leading Anglo-Indian 
paper of Madras summarise? and sums up correctly the Indian point of view. 
My Lord, it is very desirable, therefore, that the Committee which has been 
constituted should be one which will be able to inspire confidence in the public 
mind. I do not wish to take up the time of the Council in discussing whether 
it would have been of greater advantage if this Committee had been a Royal 
Commission, reporting to His Majesty’s Government through the Secretary 
of State, but I desire to say that in asking for the Royal Commission there 
is no such feeling as the Hon’ble the Home Member spoke of, namely, that we 
desire to place the Government of India on their trial. The Hon’ble the Home 
Member shakes his hand to imply that he refuses to accept my statement, I can 

assure him - 
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The Honble Sir William Vincent: — “That was not intended.” 

The Hon’ble Mr Sachchidananda Sinha “I can assure him, speaking 
with the full weight of responsibility, that it is far from our desire to place 
the Government of India on their trial. I remember my late lamented leader, 
Mr. Gokhale, declare on a memorable occasion in this Council that he could 
not defeat the Government if he would hut that he would not defeat the 
Government if he could, as the prestige of the Government of India was as 
such a valuable asset to our progress. For similar reasons we do not desire to 

place the Government of India on their trial. But the real point is this. The 

Government of India are believed to have been associaterl too closely with 

the policy pursued in the Punjab by Sir Michael O’Dwyer, I hope I shall 

quote your Lordship correctly and shall not make the mistake as the 
Hon’ble Mr. Ayyangar did. Your Excellency said in your opening address 
on the 3rd of this m inth ‘ I promised support to the head of each T.ocal 
Government for such measures as he thought it might be necessary to take, 
and that support was given unwaveringly throughout.’ Now, I am far from 
suggesting that your Lordship was not justified in taking the line ot action 
you did. I am fully aware of the fact tiial your Lordship appreciates and 
realises your responsibilities in this grave matter. I merely submit that the 
people naturally believe that when that was the view of the Government of 
India, and they took such action as they did in pursuance of it, the people are 
not wrong in assuming that the Government of India were too closely associated 
and identified with the policy pursued in the Punjab. And the reason why we 
press for a Royal Commission is, that we believe that all human beings, how- 
soever exalted their position, are liable to be influenced in their action and 
judgment by an inherent uncoascious bias. When the Government of India 
have admittedly made themselves responsible for the policy of the Punjab 
Government, we believe that your Lordship’s Government will not be in so 

good a position, for appreciating the evidence and of passing judgment in the 
matter, as another independent body would be. However, the Hon’ble the 
Home Member says that is is too late now to bring up the proposal and it 
could only be done in the Hou.se of Commons. I do not think I personally can 
bring it up in the House of Commons, and there is not time enough for us to 
get it done, as the Committee will he coming out soon. That is why we are 
concentrating our efforts and pres.sing for an additional Indian member on the 
Committee. #In spite of what the Hon’ble the Home Member said, it is a 
fact that the Committee, as at present constituted, does not find favour with 
the bulk of the people I am sorry to say .... 

The Hon’ble Sir William Vincent “The Hon’ble Member is wrong.” 

The Hon’ble Mr. Sachchidananda Sinha : — “ I can assure your Lord- 
ship that so far as Indian public opinion has found expression in the press, 
the constitution of the Committee has been found to be wholly unsatisfactory, 
and I find that the Times of India j which says that the constitution of the 
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Committee should satisfy all reasonable persons, goes on in the next breath 

to say that it would like one more member on it. That is a sample of 
the reasonableness of persons who say in one breath that they accept the con- 
stitution of the Committee and in the next that they would like to have one 
more. That shows that all parties in thes country are more or less dissatisfied 
with the constitution of the Committee. Now 1 am not going to make any 
personal observatious about the personnel of the Committee, but I would point 
out that out of the six members of the Committee no less, my l^ord, than 

five are officials, Indian or European, and I believe that there is only one 
non-official. Sir Clhmanlal Setalvad. It is not a matter of race or nationality, 
but I maintain that when there are no less thm five officials and but one non- 
official on tile Committee, it is hound to find very little favour with the 
public. I, therefore, submit that on tliis particular matter, the members of 
this Council who have spnkcn so lar — the lIonMile Sir Dinshiw VVacha, the 
Ilon’ble the Raja Sahel) of Kanika, the Hon’blc Sardar Sundar Singh 
Majithia and others-- all agree that your [.ordship should )n:)ve in the matter 
and give us at least one more non-official Indian member to satisfy the 
public demand. Speaking for myself, if your Lordship’s Government thinks 
that there should be added to the Committee a non-official European member 
also, as the Hon’ble Mr. Crum suggested, I have no ofijcction to it. I venture 
to hope, my Lord, that in the few observations I iiave made, I have said 
nothing to rouse feelings on either shle, and that they will, therefore, carry 

weight with your Lordship’s Government I hope that t’oey will he pleased 

to consider sympathetically the proposal in regard, at any rate, to adding one 
more non -official Indian member to this Committee If that is done, I 
think the Committee’s Report may satisfy the public in a larger measure 
and carry more weight than it otherwi.se would.” 

The Hon’ble Mr. N F. Paton “ My Lord,, as the Hon’blc the Home 
Member has said, the object of this Commission is to arrive at the truth 
in regard to the very deplorable occurrences that took place in the Punjab, 
and I think that if the widest satisfiiction is to be got from the findings 
of this Commission, it is necessary that the greatest po.s.sible confidence should 
be reposed in it from the .start. 

“On behalf of the non-official European community, I beg your Excellency’s 
Government to consider the suggestion made by my Hon’ble friend Sir Dinshaw 
Wacha and by the Hon’ble Mr- Sinha, that there should be nominated on 
this Committee not only another Indian representative but a representative of 
the non-official European corpmunity as well.” 

"The Hon’ble Pandit Madan Mohan Malaviya “ My Lord, I am 
indebted to your Lordship for many things and have to thank you for many 
kind acts. But throughout the period during which I have had the privilege 
of being known to you, I have never had occasion t more thankful to you 
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than when you did not allow me to substitute the Resolulion which I wanted 
to substitute for the one that stands on the paper. My Lord, Simla is one of 
the worst places that could he selected by the Government of Indit for its 
headquarters Matters of the gravest importance are being dealt with by the 
Govern. nent of India, and we arc so f.ir removed from the places where the 
millions dwell that it is practically impossible for any man like me to know 
what the currents of pal)lic opinion in the country are, until perhaps it becomes 
too late I gave notice of my intention to substitute a Kesolution which 
your Lordship very kindly disallowed, because in the solitude of Simla an^ 
with such support as I could find here, I thought it was best in tlie 
circumstances of the situation to substitute the Resolution which I intL-nded to 
substiate for the one which is on the paper But from the communications 
which I have now received from my friends in the country and from the 
comments which have been published in the press, I find that had I done so 
I should have exposed myself to theit cordemnation, because, my Lord, there 
is one stroug chorus of disapproval of the e onstitution of the prop )S'*d Lorn 
mitiee, and there is one strong desire that ivU a Coinmitfee, but a C'o.nmissif)n, 
should be appointed to inquire into the occurrences in the Punjab. When a 
gentleman of the position, the weight and cxfierience of Sir Naray.an ChaiK a- 
varkar, once a Chief Justice of Bombay and of Indore, a gentleman known 
for his mod -rate views, also says that a Royal Commission should be 
appointed, when he too expresses dissatisfaction with the constiiution ('f the 
Committee which has been announced, I submit, my Lord, that a strong case 
is made out for a re-consideration of the matter. The press, the Indian 
press, is almost unanimous in expressing its disapproval of the conslitution of 
the Committee. I do not wish to take up tlie time of the ("ouncil by 
reading many opinions, because I have to say much, I would invite your 
Lordship’s attention, and the attention of the Government, to what the 
Tiihune^ the Bengalee, the Bombay Chronicle, the Hhidti, the Inde~ 
pendent, the fxaier and several other paj) ns have said. That being .so, 
my Lord, I find that I wm.s mistaken in trving to .substitute the Resolution 
which I wanted to substitute for the one before the f Council. I am thank- 
ful also to find that I was mistaken, because the Hon’hle tlie Home 
Member said in one of his answers yesterd ly that the Government of India 
is going to appoint a Committee, and I iakc Jt therefore that the Committee 
has not yet been appointed, and that this is just the time when my Resolu- 
tion should come up before your Excellency’s Government for reconsidera- 
tion. 

“ Now, my Lord, before proceeding further, I wish to say that the sub- 
ject-matter of my Resolution requires- calm consideration, and I wish every 
one will approach it in a solemn spirit of responsibility. The matter is too 
sacred, far too serious, to permit of any party or racial considerations to be 
brought in And here I may say once more that there is no man living 
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who can feel more deeply sorry than I do for the loss of Mr. Stewart 
of the National Bank at Amritsar and of other Europeans who were killed 
there. In talking A.bout the unhappy incidents of Amritsar to friends in Bombay, 
Poona and Calcutta, I have everywhere expressed deep sorrow that a gentle- 
man so popular as Mr Stewart was in Amritsar should have been laid low 
by the hand of some person in a fit of wickedness. My Lord, six other 
Europeans loj>t their lives in these disturbances, and I grieve for every one 
of them. I should be ashamed, I should not be worthy of my religion, 
if I made any distinction between a European and an Indian where human 
life was concerned. When the Ilon’ble the Home Member referred to the 
case of Miss Sherwood, he forgot th it there were many of us Indians who felt 
the same grief at the ill-tre itinuat oft.red to her, as we would have felt if 
similar ill-treatment had been oftered to our own dear si^ter or mother/ But 
that should not lead any one of us to overlook or minimise the wrongs done 
to Indians. I ask every Anglo-Indian friend, I ask every Anglo-Indian brother 
and sister, to .pproach the question in a solemn spirit, and I am sure that 
when the facts are known, there will not be a single Anglo-Indian man or 
woman in India, may I go further and say, there will not be a man or woman 
in the British E mpire, who will not feel sorry for the things which have happen- 
ed and who would not be in sympathy with the object of my Resolution 
and the proposals which I lay before Government, My Lord, I had no wish 
to enter here into the details of the harrowing tale of what has happened. 

I little expected that the Hon’ble the Home Member, himself a previous Judge 
of the High Court, would import into the discussion of my Resolution irrele- 
vant matters of detail which I had clearly stated ought to be kept out of it 

“ I had said that I would not go into details, because the Government of 
India recognised the need and importance of an inquiry. But the speech whidh 
the Home Member has made compels me, in order that nobody should be 
under a misapprehension, to tell your I.ordship and this Council, and through 
this Council the country and the Empire, that at least 300 and odd human 
lives were de.stroyed in the Jallianwala Bagh, under circumstances which will 
not bear examination when the facts are known I hold in my hand letters 
telling me of the deaths of numerous boys who had gone to the Jallianwala 
Bagh. One of these boys was Abdul Karim, aged 16 years, who passed 
the last matriculation examination in the first division, the result of which was 
published after the boy died. He was shot in three places, on his thigh, his 
chest and his head and expired instantaneously there. I hold in my hand a 
photograph of another boy named Madan Mohan, aged 13, son of Dr Mani 
Ram Dentist, who was shot in the head and died instantaneously. My Lord, 
let me read this letter from the bereaved father which he addressed to the Health 
Officer^ Amritsar. He says — 

“•As desired in the official notification, I give below a brief ac- 
count of the tragic death of my son Madan Mohin which occurred in 



370 


Jallianwala Bagh on 13th April last. The delay in submitting this 
nformation is due to my absence from Amritsar to Mussoorie hills, 

‘ Jallianwala Bagh is at a distance of about 3 minutes* walk 
and is the only open place near my house which is opposite to 
Clock Tower. My son Madan Mohan, aged about 13 years (born on 
27th Baisakh 1962), along with his playmates used to visit this open 
square for play almost daily. On 13th April last, he went there as 
usual and met his tragic end, having been shot on the head which 
fractured his skull, he bled and died instantaneously. I with eight 
or nine others had to search for about half an hour till I could pick 
up his corpse as it was mixed up with iiundreds nf dead bodies 
lying in heaps there, who met their respective ends under circum- 
stances well known. This is how my innocent child of innocent age 
was murdered by those who allege they acted in the name of Justice, 

Law and Order, but behaved in a grossly un-British manner.’ 

“ My Lord, I could mention many other equally distressing cases. I have 
been twice to the Jallianwala Bagh. The walls around it still speak of the 
murders that were committed there, of the volleys of service bullets that were 
fired at the people who were assembled at a meeting, who had no arms, vvho 
were not making any protest against any thing, but were sitting down to hear a 
lecture. According to the official statement made yesterday, 300 of such men 
were massacred there. Perhaps, when the inquiry proceeds further, it will be 
found that the popular estimate that over 1,000 wore killed is nearer the truth. 

“ Now, my Lord, I want the Government to realise the intensity of the 
feelings of Indians, and I should say they should be the feelings of every 
human man and woman, in regard to the circumstances. I impute no blame 
here to any individual. I have avoided trying to apportion blame. I deplore 
the event* Whether it was a British officer who was guilty of this massacre of 
innocents, or an Indian, it is to me a matter of equal sadness and sorrow. 
It can give me no pleasure to think that any British fellow-subject of mine 
should have been led by those who were in power, or by his own ignorance or 
error, to commit any such foul deeds as the people say have been com- 
mitted* But I do think, my Lord, that the facts which have been stated are 
grave enough to call for a most impartial and most searching inquiry on the 
part of His Majesty’s Government. I do not know of any event, since the 
advent of British rule in India, more melancholy, more calculated to distress man 
than these events of Amritsar, and I therefore say that it is the duty of Gov- 
ernment to institute an independent inquiry which will bring out all the real 
facts. When the facts have been found, I have no doubt that my British 
fellow-subjects, like any other decent people will call for justice, not with any 
desire for vengeance, but with the desire that the calls of humanity should 
be met, the calls of justice should be satisfied. I regret to say that in his 
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attempt to miinmire the value of the proposal I have put forward that the 
inquiry should be by a Royal Commission, the Home Member understated the 
facts. He showed that he does not yet realise the enormity of the evil that 
has been wrought ; that he does not yet feel that, holding the office of the Home 
Member, he ought to stand forward to plead for justice in the case of every single 
subject of His Majesty who met with death in these tragic times in the Punjab. 

“ My Lord, if we ask for a Royal Commission, it is not out of any dis- 
respect to your Excellency or to any member of your Excellency’s Government. 

I shall be sorry if any word which I utter should indicate the smallest dis- 
respect to any meinber uf tlie Government. But, my Lord, what are the 
facts ? I ask the Government to look at them in a calm dispassionate manner. 
Mr, Sinha has referred to some of them. You have to deal with public 
opinion, and the public feel, by reason of the acts committed during the last 
few months, that the Government of India having been closely identified 
with the policy pursued in the Punjab, it ought not, in fairness, in pro- 
priety, to deal with the report which will be submitted by the Committee 
of Inquiry into Punjab affairs. My Lord, if the Government of India will 
appoint this Committee, that fact will no doubt lead naturally to the con- 
clusion that the report should come to the Government of India, I quite 
agree with the Home Member there. But it is exactly because it is desired 
that the report should not be dealt with by the Government of India, that 
it is urged that the Government of India should not appoint the Com- 
mittee. I quite agree with the Hon’ble the Home Member that if the 
Government of India does appoint the Committee, the report should come 
to it. That is why, holding the view I hold, I have urged in my Resolu- 
tion that the Governor General in Council should request His Majesty’s 
Government to appoint a Commission. I did not use the word ‘ Royal * 
before ‘ Commission,’ because I thought it would be understood by every- 
body familiar with the work of the Government here and in England that, 
when I said that His Majesty’s Government should appoint a Commission, 
it meant a Royal Commission, Now, my Lord, Commissions and Committees 
are appointed with a certain purpose. When there was a great outcry about 
nationalisation in England in March 1919 ^ Commission was to be appointed, 

the ‘ New Statesman ’ speaking of its Report, said 

‘ And, human nature being as it is, the character^ of that report 
depends, almost entirely, on the way in which the Commission is 
constituted, on which Mr. Lloyd George’s Jinal decision will not be 
known until this article is in the press. The Prime Minister has, 
therefore, in this matter, during these very days, the gravest of 
responsibilities. He can appoint members, whom the public will 
accept as quite a good choice, from whom he can confidently 
expect one report ; or he may choose other members, equally accept- 
able to the public, from whom he will expect another report. 



What is vit^I is to get a report that will prevent the strike. 

Which report is Mr. Lloyd George selecting the members for?’ 

“ It is vital here to get a report which will state the truth in regard to 
tba occurrences in the Punjab. 

“Now, my Lord, if the Government of India are going to appoint the 
qpmmittee, naturally the public ask what has the Committee to inquire into ? 
Obviously, it has to begin with inquiring into the truth or otherwi.se of the 
declaration of open rebellion in Lahore. That was not an act of the Loi'al 
Government, thi^t was an act of your Excellency’s Government and all that 
followed thereafter— the establishment of martial law and its maintenance in 
spite of the protests, of the press and the public,— is all what the Government 
of India are responsible for, with which they have been closely, sadly too 
identified. My Lord, your Lordship has desired that a reference 
should not be made to the reason for the resignation of Sir Sankaran Nair ; 

when I referred to it the other day, I mentioned that the reason for • it 
bad got into the papers; and to-day I have got in my hand the Debates of 
House of Commons which show that a question was put about it by Colonel 
.Wedgewood, in answer to which Mr. Montagu said — ‘ I have no official infoima- 
. tjpr), but understand that Sir Sankaran Nair resigned because he differed 

from his collei^gues in the question of continuing martial law in the 

.^pnjab.’ Now, my Lord, it is no good running away from facts. 

^ ‘ Out acts our angels are, or good or ill, 

Qur fatal shadows that walk by us still.’ 

“ If the Government of India or the Governor General in Council 

declared that there was open rebellion in Lahore and .Amritsar, if the 
Governor General in Council gave his authority for the establishment of 
martial law in Lahore, Amritsar and other places, if the Governor General in 
Council maintained martial law when there were protests from all quarters 
thjit it should be ended, if the Governor General in Council, on the pro- 
test of a colleague that martial law should cease in the Punjab, accepted his 
lesignation and allowed martial law to continue in the Punjab, then, my 
Lord, you ought to pardon those who think and say that the Government 
of I«di4 is too closely indentified with the policy pursued in the Punjab to 
take an- impartial view of the matters with which the Committee will have 
to dmh though their bias may be, will be unconscious. 

** Lastly, my Lord, there ^is your Excellency’s speech of the 3rd of 
Septgi^ttber. I speak with great respect, but I beg your Lordship and the 
Gover^imcnt to practise a little introspection on a solemn occasion like this 
and to reflect whether those who are urging, respectfully urging, that the 
Committee shopld not report to your Excellency’s Government, are wrong 
when they find that even in that speech your Lordship showed a very firm 



attitude in support of what has been done These are the reasons, my Lord, 
which have led the public to ask that the Government of India should not appoint 
the Committee' of Inquiry; these are the reasons which justify my Resolution 
in asking your Excellency’s Government to as1< His Majesty’s Government to 
appoint a Commission. The Hon’ble the Home Member tries to meet me by 
saying that the Secretary of State has been consulted. * It is in consultation 
with him,* said he that * the Committee is going to be appointed.’ My Lord, 
I do not want the Committee to be appointed in consultation with the 
Secretary of State I want the Committee to be appointed by him, in order that 
the report should go to him and therefore be laid at His Majesty’s feet. 

“ My Lord, I will now come to the question of the constitution of the Committee 
I beg your Excellency to consider whether public opinion is not justified in 
expressing disapproval of its constitution. I fear, my Lord, I am exceeding 
my time If your Lordship will, in view of the peculiar circumstances permit 
me to go on, I will .... 

The President I have no wish to stop the Hon’ble member, but 
I think that five minutes ought to see the end of his speech, He has 
already exceeded his time.” 

The Hon’ble Pandit Madan Mohan Malaviya :— ** Thank you, my 
Lord. The constitution of the Committee is open to exception. As I said 
on the first occasion, I do not make the smallest insinuation against the 
impartiality of any member of the Committee, but not knowing some of 
the gentlemen who have been nominated the public are sceptical about them. 
And I am bound to place the piiblic view before this Council and the 
Government. My Lord, I hope the Hon’ble Mr. Rice will absolutely 
excuse me if I refer to him by name. The objection is that an additional 
Secretary to the Government of India in the Home Department should be 
appointed by the Government India to a Committee of Inquiry which is 
to enquire into matters with which the Government of India is identified. I 
refer to it to show that the Government themselves are to blame for the 
criticism which is being hurled at the constitution of the Committee. 

“Now, my Lord, I will make one suggestion, the Commission which 
I would suggest should be one consisting of, say. Lord Haldane, Viscount 
Esher and Sir I^wrence Jenkins, or I should like to have a Commission 
consisting of Mr Austen Chamberlain an e.af-Secretary of State for India, 
and Lord Hardinge and Lord Curzon, e^-Governors General of India. My 
Lord, 1 suggest such a Commission as it will command confidence all round. 
Speaking of Lord Hardinge I am reminded as one speaker has already 
said that he passed through more strenuous times in India than any predecessor 
of his had known, and let us hope any successor will know. He very 
narrowly escaped death at the hands of a villain, and yet, my Lord, the first 
thing he uttered to Sir Guy Fleetwood Wilson— when he saw him after the bomb 
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had struck him — and I heard it from Sir Guy’s own lips, was ‘ No change of policy, 
Wilson’ ; and Sir Guy Fleetwood Wilson replied ‘ No change of policy, your 
Excellency. ’ Martial law was not (hen declared and people were not subjected 
to any of the troubles they have had to suffer in the Punjab. Lord Hardinge 
knew the people, he loved them, and I could not suggest a better name for the 
Commission. Then, I suggest Mr. Austen Chamberlain. We have not had 
the honour of welcoming him in India, but we have faith in him as an English 
gentleman that he will do the right thing if he presided over the Commission 
And I name Lord Curzon, because I have confidence that, if Lord Curzon 
came out and inquired into all that happened, he would not spare the wrong 
doers and the public would be satisfied with his verdit. I place before the 
Government the option of one of these two Committees. I do not ask for the 
inclusion of a single Indian name, and I am sure that, if it were necessary, a 
hundred platforms would support my view and make it clear that the 
public will be quite satisfied if we had a Commission of the kind I have sug- 
gested. 

“ But, my Lord, if you will not have a Commission of that kind, then you 
must recognise the justice of putting on the proposed Committee at least one 
more Indian, not a safe man whose views will not come into conflict with the 
views of the Government, but a gentleman who enjoys the confidence of the 
public, and who may be supposed to represent the opposition. ‘Ditcher,’ 
writing in ‘ Capital ’ has done me the honour of suggesting that I should be 
placed on the Committee. My Lord, I suggest a better name. I know many 
facts about the occurrences in the Punjab. I venture to think that I 
know more facts about these distressing, events than probably any member 
of the Government, either the Government of India or the Government 
of the Punjab does ; but there is one gentleman who knows more abr>ut 
them, and that is my esteemed friend the Hon’ble Pandit Moti Lai Nehru, 
Advocate of the Allahabad High Court. He has, my Lord, at the sacrifice 
of a fee a thousand rupees a day, laboured for many days in the Punjab 
sifting out facts, and gathering evidence. He is in possession of a volume 
of facts which will be of great help to the Committee. I suggest that as 
Mr. Montagu appointed Lord Sydenham to the Joint Committee, so your 
Excellency’s Government may appoint Pandit Moti Lai Nehru, a clear- 
headed advocate and a sound lawyer, as a member of the Committee. If he is 
not acceptable, then I would suggest that Justice Sir Abdur Rahim may be so 
appointed. My Lord, these are suggestions which, I hope, the Government will 
consider. 

“ I will now deal with the remarks 

The President The Ilon’ble member has been speaking already 
five minutes over the allotted time, and I think that he ought to observe the 
rules. ” 
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The Hon’ble Pandit Madan Mohan Malaviya : — M^y I have a few 
minutes more ? ” 

The President : — “I gave the Hon’ble member five minutes, and those 
five minutes are already up. ” 

The Hon’ble Pan<<it Madan Mohan Malaviya : — “ Would your Lordship 
kindly allow me a few minutes more? ” 

The President ; — How many minutes more ? ” 

The Hon’ble Pandit Madan Mohan Malaviya “ Five, if you please, 
my I.ord. ” 

The President “ I will give you five minutes. ” 

The Hon’ble Pandit Madan Mohan Malaviya: — “Thank you, my 
Lord. I just w’ant to advert to a few otlier remarks which have fallen from 
some rion’ble members in the course of the debate. I will first refer to what Sir 
Umar Hayat Khan said. He expressed almost a resentment that some of us 
from outside the Punjab should have gone to that province. I think he will 
not find anybody in the Punjab to support that view. If he went there, my Lord, 
I think, he would find that the work of the Seva Samiti, and the work of Pandit 
Moti Lai Nehru and myself has met with the hearty appreciation of a vast body 
of our fcllowmen ; he would find that three hundred and odd families of those 
w'ho had either been killed or had otherwise suffered, or been deprived of 
liberty w'ere being relieved l)y the agency of the Seva Samitt, of which I 
have the honour to be the President and Pandit Moti Lai Nehru, the Vice- 
President He would also find that we have helped many persons to have their 
appeals filed before the Privy Council. I should not have referred to these matters 
were it not for the fact that, while he himself was not able to render any assist- 
ance to the people of the Punjab in their distress, he should yet make it a 
grievance that some people from outside the province went there to render such 
assistance. We do not regard ourselves as outsiders. We consider every country- 
man of ours, wherever he may be, as a countryman. 

“Then, my Lord, with regard to the remarks of the Hon’ble Mr 
Crum, I would say this that we have absolutely no racial feeling in this 
matter. I desire and expect that Anglo-Indians and Indians should co-operate 
in this matter to find out the truth, and I support the suggestion he made that 
it should be an instruction to the Committee that they should recommend 
what reparation should be made to those or their relations who suffered 
during these tragic disturbances. As regards his suggestion that there should 
be an Anglo-Indian member added to the Committee, I have not the least 
objection to it either. But, mv Lord, I do take exception to what he .said 
regarding an assurance being given to the scattered European community that it 
shall be safeguarded in future. My Lord, the community as a whole, Indian 
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and European, has to be safeguarded in future. The reason why these five 
Europeans met with their untimely end, will probably be known when the Com- 
mittee of Inquiry will report It will probably be found that the Indians were 
not to blame, but that provocation had been given to them which led to the 
unfortunate, deplorable, detestable crimes which some of them committed. Before 
the crimes were committed, some Indian lives had been destroyed by the firing 
that took place at the railway bridge at Amritsar. The Deputy Commissioner 
of Amritsar deposed in one of the cases which was tried by one of the 
Martial Law Commissions, that he had found no evidence to show that any 
excesses had been committed by the mob before the firing took place. 

“ Lastly, my Lord, I wish to say a few words about some of the remarks of 
His Honour Sir Edward Maclgan. I need hardly again protest my deep respect 
for His Honour. But, while I feel grateful that he has shown consideration in 
rhany respects to those who are at present locked up in His Majesty’s jails, 
I regret to think that he fails t^ realise that no reduction of sentences, that no 
such amelioration of the hard conditions of jail life as he has been good enough 
to bring about, can relieve those who are unjustly suffering imprisonment of 
the poignant grief which they feel every moment of their existence in the 
jail, I would ask His Honour seriously to think whether any mitigation of 
sentence or relief given in the manner indicated above, can obliterate the 
sorrow, the indescribable grief of those who are at present unjustly locked 
up and are undergoing imprisonment in the jails of the Punjab* My Lord, I 
think His Honour said that he would not disturb the findings of the Com- 
missions. Probably he felt that he could not. But, my Lord, most of the 
T ,500 men who are locked up in the jails ought to be as free as we sitting 
here tp-day are. I request, therefore, that whether the Committee of Inquiry 
comes four weeks hence or earlier, your Excellency’s Government and His 
Honour the Lieutenant-Governor of the Punjab should seriously consider whether 
on such security or securities, personal or pecuniary or both, as may seem to 
him adequate, those men who have not been concerned in arson, or murder or 
pillage should not be released, both in order that pending the result of the 
inquiry, they may not suffer further unnecessary imprisonment, and in order 
that they should be able to give evidence before the Committee and have their 
case properly put before it, I earnestly hope the Government will be pleased to 
consider this suggestion.” 

The Hon’ble Sir William Vincent : — “ My Lord, the Hon’ble Mover has 
complained that by reason of his solitude in Simla and of his inability to con- 
sult his colleagues he was not able to modify his Resolution earlier. If that is 
so, my Lord, the Hon’ble Member has been much maligned. The general impres- 
sion is that he has been having daily consultation with non-official members, 
that he has interviewed them one after another Hon^ble members will know 
if this is correct or not, and also whether he has not taken every opportunity of 
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ascertaining what their views are. I have been told in fact that there is tio 
legitimate measure for winning support for his Resolution which he has not 
taken and his complaint that the Resolution was not amended because of his 
being unable to consult his colleagues is not one therefore * 

(The Hon! bte Pandit Madan Mohan Malaviya here got up to intervene*} 

The President : — ** Order, order, the Hon*ble Mfember has already taken up 
the time of the Council.” 

The Hon’ble Pandit Madan Mohan Malaviya i — “ I only Want to 
correct a. statement of fact I did consult some Members and it was only 
after consulting them that I sent in notice of the amendment.” 

The Hon’ble Sir William Vincent : — “ My Lord, I find it a little difficult 
to proceed if I am subjected to these constant interruptions. I have allowed 
a great many statements of the Hon^ble Member, even some which I considered 
to be misstatements, to go unchallenged, and I ask for some consideration from 
the Hon’ble Member. 

“ There is another point in the Hon*ble Mover^s reply to which I wish to 
draw attention, and that is, the question of minimising the character of the dis-- 
orders and outrage. I again ask the Hon’ble Member how the attacks on 
these unfortunate non-officials can possibly be justified. There may be ques- 
tions as to the propriety of the action taken by the troops and police on par- 
ticular occasions, but I have never yet heard any suggestion that these attacks 
on these private individuals were not absolutely unprovoked attacks on perfectly 
harmless people not connected with the Government at all ; attacks on the 
conduct of officials are another matter, but these bank managers who were 
murdered were not officials of any kind, and I think that it is unfair even[to in- 
sinuate in this Council that there was any justification for the murders of these 
unfortunate men— murders which the Hon’ble Member regrets so greatly and 
at the same time attempts in a manner to. justify — perhaps ‘.justify ’is too 
hard ^a word, I ought nif to use it, but murders at ' any rate in regard to 
which he pleads extenuating circumstances when he says that after the inquiry 
is made it will be found that the victims were also a good deal in fiiult. 

1 suggest that this is prejudicing the inquiry in an eminently unfair 
manner. 

“ Similarly, X refer to his observations about the Jallianwala Bagh. That 
is a matter which will come up before the Committee. If it is found that 
there was no justification for the firing, then will be the time to decide what 
action should be taken ; but I ask this Council now not to prejudge any in- 
dividual or any pfficer of Government in this matter. The Hon’ble Mr. Chanda, 
ifi may say so, took up very nearly the same line ^ tfie Hon’ble Mover, and 
my humble jod^^nt, there were other members of this Council including 
^ who spoke, not as if they wanted an iiisiuiry» but as if tb^ really 
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■Wanted this Council to prejudge the case to create an atmosphere against the 
• Govemraent, to induce ; a feeling of prejudice and bias in the minds of Hon!bie 
Me«ibers, , and in, fact to. condemn in advance those into, whose conduct they 
were professing to ask . for an inquiry. Tb&t is an attitude; which, I think, 
is unfair to those whose conduct is impugned. 

“ There is only one other remark that I have to make. It was said 
that there were great protests at the time against the imposition of martial 
law. My Lord, the position is really this ; there is now a tendency to mini- 
mise - .the .disfiurbances, to make out , that they were much less serious than 
jthey . actually . were. The g|:avity of the situation in April last is now for- 
gotten- At this time there was a gener^^l feeling of great apprehension through- 
out the whole of India ; there was no word of protest at all; it was some 
time afterwards that we first heard of these protests. When the disordei was 
at its height we were asked to suppress it firmly. When this was done, 
men, in some case those very men who asked us to deal with it at the time, 
turned round on the authorities. A few years ago when there were disturbances 
in Bihar and the Government failed to take sufficiently drastic action to meet 
with the , approval of certain papers, they were blamed for not doing 
ipore, for not having taken sufficiently severe measures. In the present 
fase., there yfRs ^ crisis of the first magnitude, our officers were called upon 
to arrive at iiT^pqrtant , decisions at a moment’s notice, . very momentous deci* 
,sion^ on .which , the, peace of the country depended ; at the time theyiwere 
, and applauded by. many for haying saved the, country. Now, my 

. ;Lqrd,.,tbat the danger is past, there is an attempt to turn on them and to protest 
. M’at tbei^ conduct was cruel and unreasonably severe. 

“ My Lord, there is only one final point that I wish to mention with regard 
to a remark of the Hon’ble Mr. Sinha. ' He said that the iion’ble the Home 
Member had maintained a non-possumus altitude, I think that this was the 
expression that was used, in regard to certain modifications which have been 

proposed. My Lord, if that was the impression which I created, I can only 

regret it. What I wished to convey - was that a number of new suggestions 

had been pressed on Government, in regard to which/ it was impossible foi 

an individual member of this Government to express an opinion, and that 
therefore I could make no statement on these suggestions. If that, my Lord, 
is taking up a non-possumus attitude, ^hen I must plead guilty. But I think 
a,.feirer and Reader , interpretation , might be placed, upon my. :W;Qt.ds.” 

The Hon’ble Sir Dinshaw Wacha ; — “ May I make a suggestion, my Lord, 
that the Resolution be divided into two and put separately ?” 

. “ I think we have discussed the Resolution .as a, whole, 

and I shs^U put it as a whole.” 

r.Thc Resolution was put and negativ^. 
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In the course of the debate on the H^'n’ble Mr. Chanda'^ Resolu- 
tion re Inquiry into firing upon crowds at Calcutta, the iHon’ble Major 
Malik Sir Umar Hayat Khan, Tiwana, madp the following remarks: — 

The Hon’ble Major Malik Sir Umar Hayat Khan “ My Lord, up to 
a certain extent I will support the Hoh’ble gentleman on my left and the case is 
this. I think, wherever these disturbances took place, whether in CalcutU, in 
Delhi or in the Punjab, the origin of all of them was ihe same, and1f the same 
Committee were to make inquiries they would find that all these disturbances 
were connected. This, I think, would help the inquiry to a ‘very great extent 
and if inquiries were made in Calcutta by the same Committee, it would be much 
better I am very glad that the Hon’ble gentleman read through all those papers, 
by which I have been able to had out that exactly what was happening ui Calcutta 
happened, I believe, in Delhi as well as in the Punjab. That also shows, that 
as the origin of these disturbances is one, the same Committee should invetsigate 
into them. There have been differences between what happened in the Punjab 
and in Calcutta and Delhi, but this is due to the fact that there are certain 
peculiarities in the Punjab. It is the home of soldiers, it is the home of brave 
men, and when they are excited naturally they do certain things which bther 
people do not, and if there were any difference between the happenings in the 
Punjab and elsewhere, it is due to this fact Then many other things have been 
said by <hy Hon’ble friend such as the words used, namely, ‘ Gandhi ji ki jaV 
Well, tlie same words were used everywhere which again shows that the origin 
was one and the same. As he said, the boys were taught first to begin because 
it was considered that nobody would fire on them. That was the kind of thing 
which was done everywhere, so that it looks as if the people who started this 
were at one place and they planned these things and then sent out orders all 
round, so as to be obeyed. In the same way the time which was chosen syn- 
chronised. It was a very, bad time and it was chosen when big fairs were being 
held not only in one part of the country but all over the country, where not 
only people from the cities but people from outside attended. It was con- 
sidered that if such a propaganda was started in the cities, those men would go 
into the country and induce the country people to join. It would have been 
a very serious thing for the Punjab if this had happened, because the country 
is the place from where the soldiers are recruited. It was thought that the 
soldiers would join, but these men had been in France and elsewhere and 
they knew what our Government was and how strong it was. That was 
why they did not join. But if this plot had been properly planned out, 
and the soldiers had been fools enough to join in it, there would have been 
very great difficulty, because, being the hot weather, the only troops available 
~ would have been the English and the Gurkhas, who cannot fight so well at 
that time of the year Again, it is known that Kabul only joined because 
men were sent there. If anything had happened to the soldiers and, if the 
enemy from outside had come into India, I do not know how difficult 
would have been the situation thus created ; nothing could have been worse 
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The Hon’ble Pan Madan Mohan Malaviya May I rise to 
point of order? Is my friend the Hon^ble Member in order in talking of 
these things on this Resolution ?”* 

The President “ I presume he is leading up to some point.” 

The Hon’ble Major Malik Sir Umar Hayat Khan;— am referring 
to these things simply to show that there were differences in the Punjab* The 
differences were due to the peculiar circumstances of the Punjab. I want to 
show that the origin of the disturbances in Calcutta, Delhi, Hyderabad and 
all these places was the same ; there were these differences in the Punjab, 
while in other places, the people being more learned adopted a different 
course. I only want to show that, as the circumstances were one, the same 
Committee ought to be asked to investigate into the happenings in Calcutta. 
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(5). — From Proceedings of Meeting held on 
September i8, 1919. 

The Indemnity Bill. 

1 he Hon blc Sir ^A^illi&nl Vincent; — “My Lord) 1 move for leave to 
introduce a Bill to indemnify officers of Governmenf }»nd other persons in respect 
of certain acts done under martial law, and to provide for other matters in con- 
nection therewith. This measure, my Lord, has been the subject of so much 
discussion both in the [Ves.s and by other competent authorities, that I think I 
ought to set out to the Council in some detail tiie rca.sons that have led the 
Government to introduce the Bill at this moment and to explain se: iatim the 
effect of, at any rate, the more important clauses of tlie Bill ; and 1 will ask 
Hon’ble Members to listen to me as carefully as they can, to follow in particular 
the detailed statement of the effect of the clauses, to view this matter without 
any kind of bias and to get rid of any misapprehension as to the intentions of 
Government or as to the meaning of the Act, vvhicii may have been created by 
writings or speeches outside this Council. 

** My Lord, wherever martial law is declared, as it was recently in the 
Punjab, it inevitably follows that speedy and decisive action has to be taken by 
the executive officers of Government for the restoration of order. Not only does 
this responsibility lie directly on the supreme military commander, but also on 
those who are subordinate to him : t at is, he gives orders which he thinks 
necessary, and it is their bounden duty to carry out those orders It follows that 
frequently action which is just and proper, though not necessarily legal, is taken 
by these authorities^ 

“They cannot possibly wait in such circu.nstances to examine the law and 
see whether what they propose to do is strictly legal or not ; delay at such a 
time is fatal. TLe authorities and the officers concerned have to act at once. 
Indeed, the very meaning of martial law is, that it confers powers to maintain 
order at any cost, that may be necessary, of life or property. That is the essence, as 
I understand it, of martial law/ Such conduct will in' some cases necessarily 
involve an infringement of the personal rights of individuals, either of their 
liberty or their rights in regard to property ; and when martial law expires, an 
Indemnity Act of some character is the inevitable consequence. I think mem- 
bers in this Council will realise that if such an Indemnity Act is not passed, no 
officer charged with the very irksome and responsible duty of restoring order 
will ever act with the confidence that is really essential for the effective handling 
of the situation. If he has to wait, to hesitate, to examine the law, to con- 
sult legal authorities here and there, the time for action may be gone, and the 
very mischief he seeks to stop develop to a dangerous degree. That such 
an ' Indemnity Act is the normal consequence of any period of martial law is, 
I believe, accepted by all constitiitiqnal writers. I do not wish to weary the 
Council by citations from a number of these, but I will content myself with one 
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* If at a period of national danger', a breach of the law is 
demanded, if not by absolute necessity yet by stress of political 
expediency, the law breaker whether he be a General or other servant 
of the Crown who acts hdna fide solely with a view to public interest 
may confidently count on protection by an Act of Indemnity . . 


* Statutes of this description have been invariably, or almost 
invariably, passed after the determination of a period of civil war 
or disturbance and the very object is to protect officers and others 
who in the interests of their country have in time of common danger 
pursued an illegal course of conduct.’ 

“These quotations are from one of the greatest writers on Constitutional 
Law, Dicey. In fact, we know that whenever there has been an insurrection 
or civil war, or invasion by a foreign power, Acts of this character have in-, 
variably been passed. There was one in England after the insurrection of 
1715, again after 1745 ; we had one in this country after 1857, and more than 
one instance of such Acts is to be found in the various Colonial Legislatures, 
including the Legislature of South Africa. Furtiier than this, when a military 
officer is acting under the stress of such circumstances, in a crisis of great 
magnitude, it is essential that he must have behind him some sanction to enforce 
his orders ; reference to ordinary Courts in such cases i.s impracticable. It would 
involve delay which would be fatal to the very object he has in view. Con- 
sequently summary measures, often stern and always of a very speedy character, are 
necessary if order is to be restored. There are some who think that these summary 
orders necessarily connote injustice and an undue degree of harshness, but u is not 
correct to thinkthat this is either the practice or the intention of many commanders. 

I should like to cite from the Martial Law Regulations passed in Lahore on this 
point. This is an order by Col. Frank Johnson, a somewhat well-known name, 

* In order to prevent the occurrence of regrettable incidents, 
it must be clearly understood that the institution of summary law 
neither necessitates nor justifies the committal of excesses, either 
in the maintenance of order or in enforcing obedience of martial 
regulations or the infliction of punishment It cannot be too clearly 
impressed upon all ranks that temporary supersession of the or(}inary 
process of civil law by the introduction of summary law does not 
mean that justice ceases to be administered ; on the contrary, the 
suspension of the usual safeguards make it doubly imperative that 
all concerned should bear in mind that it is up to them to see that 
justice and not irresponsible violence is administered.’ * 

^ “ It is however essential that the military authorities in such : ca^ei ‘ Should 
have power to come to swift decisions of a most important? chhractw 5 poWer ■ 

• For full text of this order, see Appendix I, page 35, 



ta take prompt action on all matters aftecting the $tate j^wet to punish sum- 
marily and effectively those who endanger the peace. 

“ My Lord, it may be said that martial law was not necessary in the Punjab 
and that the Government made a mistake in proclaiming it. I do not seek to 
argue that point now. I believe that any such course would be unfair to those 
concerned, primarily or indirectly concerned, until the evidence of the facts has 
-been recorded by the Committee of Inquiry. The decision on that matter 
must rest with the Committee in a great measure and after their report has 
been received, with other authorities. But, irrespective of this question, the 
position of our officers must be protected. I do not know if I make myself 
clear on that point. What I wish to say is this, whether martial law was neces- 
sary or not, our officers, our subordinate officers were bound to carry out 
their duties, and to give effect to the orders given them and they cannot be 
penalised on that account I think the case has been very clearly put on 
this point by a writer in, I think, the * Civil and Military Gazette * recently. 
He called himself ‘ An Indian Student of constitutional law * or by some 
such title. I commend that article to the consideration of Members of this 
Council. It appears to me to put the case for an Indemnifying Act both impar- 
tially and fairly. 

“ So far I have been dealing with the part of this Bill which deals with 
indemnifying officers of Government. The second part deals with the validat- 
ing to a certain extent of a number of sentences which have been passed. I 
shall explain this in detail later, but it is clear, as I said before, that where 
military officers are given power to issue certain orders, it is essential that 
they should also have authority to enforce those orders. There must be 
some sanction behind them, some power of enforcing order speedily and 
effectively and in many cases — in fact I believe this is the normal course — 
summary Courts are appointed to administer justice in such circumstances. 
They do not deal normally with all criminal cases, , but only with cases 
arising out of a breach of military regulations or cases connected with the 
disturbances, and I believe I am right, so far as the Punjab is concerned, 
in saying that the duties of the summary Courts were confined to this class 
of cases ; but I speak subject to correction on this matter* It is sometimes 
supposed that these summary Courts, however, dealt only with petty offences, 
such as breaches of military law regulations. That is an entirely incorrect 
assumption, and if Hon’ble Members will see the statement* that, I think, 
was laid on the table here recently, if not I will have it so placed, they 
will see that the summary Courts dealt with many offences of great gravity, 
such as arson, theft, rioting, breaches of the Railway Act — and they arc 
really very serious — and offences under the Telegraph Act, which really meant 
the endangering of all communications both between the Local Government 
and their officers and between the Government of India and the Local Govern- 

■ "" ' ' I. 

* See Supplement //, 



ment. Many of these men are now under confinement, and I want to make it 
clear to" the Council that, unless their confinement is now ratified in some 
manner, then the continued detention of , these' men in jail is illegal. In 
fact from the date on which martial law expired our only justification for re- 
taining these men in custody was our intention to introduce an Act of this 
character at the earliest opportunity. 

“ My Lord, I will now, if I may, proceed to explain the Bill clause by 
clause. I will not deal with clause i, which is of tio great importance, but 
proceed at once to clause 2. That clause indemnifies any officer of Govern- 
ment, whether civil or military, from any action, civil or criminal, in respect 
of any matter or thing done for the purpose of maintaining or restoring order. 
But I want Hon’ble Members to read and fully consider the effect of the 
proviso to that clause * provided that such officer or person has acted in 
good faith and in a reasonable belief that his action was necessary for the 
said purposes/ Those are really the governing w'ords of the clause. I think 
I have already said, or at any rate I say now, that this Bill will in no 
way forestall the inquiry by the Committee, and I will proceed to justify 
that statement I do not think that any member of this Council will for 
a moment suppose that the Committee of Inquiry, which assesses the blame 
for these disturbances, will recommend any form of punishment for any officer 
of Government who has acted bona fide and in a reasonable belief that what 
he did was necessary.. Further, in any case the report of the Committee is 
not affected by this Bill. This Bill protects officers against proceedings in 
the Courts of Justice. The report of this Committee, whatever be its value, 
will in no sense be evidence for the purposes of any such cases ; that is a 
matter which can only be decided on evidence in the Courts. The Govern- 
ment of India have decided, for the satisfaction of their own conscience 
and to meet the public demand, to appoint a Committee to inquire into these 
disturbances, and their action on the report of that Committee will not be 
limited or barred by this Act in any way. This Bill simply deals with 
suits and legal proceedings, and really all that it seeks to do is to protect 
from legal proceedings bona fide action taken with a reasonable belief that 
it was necessary to suppres.s disorder, and not any action taken maid fide 
or without good reason. We make no attempt by this Bill at any rate to 
protect officers who have been guilty of excesses which cannot be justified by the 
terms of this proviso. Now I myself shall be much surprised and disappointed if the 
Council will not give protection to officers for actions of this character, 
actions which are morally right though they may^ be legally wrong, that is, 
actions for which no strict legal justification can be made out* If this Coun- 
cil says that in a time of this character when the country was in great dis- 
ordor,-^and I put it very mildly, officers who acting on the und^rstandix^ 
that lifiai^ial law had been proclaimed by ap authority which is to 
them, o^cr whose actions they have no control, if officers a^ng on vt 
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assumption and acting hona fide and perfectly reasonably are not to Idc 
protected by Government, then the future prospects of Government officers is 
very serious- How can any member of this Council expect an officer to 
act confidently, firmly and decisively if he knows that this Legislative Coun- 
cil and the Government will repudiate his action at the first opportunity ? 
Is he not entitled to come down here and say : ‘ I have done what I was 
told. I have acted perfectly reasonably, I have acted fairly, I have acted 
hona fide ; now give me that protection which I am entitled to by all con- 
stitutional practice.’ My Lord, in a Resolution published by this Government 
some time ago, I think during the period of the disturbances, we solemnly 
promised that we would afford all those charged with the onerous duty of 
restoring order our full countenance and support, and it is in fulfilment of 
that promise that I now cpme to this Council and ask Hon’ble Members 
to ratify what we then promised, believing that that is a just and honourable 
course which must commend itself to all Members here. As I said before, I 
conceive it to * be impossible that the Committee should censure any one 
who is not guilty, who has acted bona fide and in a reasonable belief, that 
his action was necessary, and the report of the Committee will not and can- 
not affect the liability of officers of Government in the Courts of law. That is 
the reason, my Lord, why I say that this Bill, which merely seeks to protect those 
who have done their duty, in no way forestalls the report of inquiry by this 
Committee. 

“ 1 now come on to section 3, and this is a section which, I am afraid, 
I shall have to explain at some length, because there exists considerable mis- 
• apprehension about it. Section 3 says : 

‘ For the purposes of section 2 a certificate of Secretary to Govern- 
ment that any act was done under the order of an officer of 
Government shall be conclusive proof thereof, and all action 
taken for the aforesaid purposes shall be deemed to have been 
taken in good faith an^ in a reasonable belief that it was 
necessary therefor unless the contrary is proved.’ 

“Now a certificate of a Secretary to Government only proves, and the 
Hon’ble the Law Member will bear me out here, that the act was 
done under the orders of an officer of Government. Many private individuals 
during these recent disturbances have assisted Government in various ways, 
many indeed have been of the greatest assistance to the authorities ; and all 
that this portion of the clause says is, that if any man acted under the orders 
of an officer of Government and can get a certificate to that effect, thus far 
and no further is that certificate conclusive proof of that fact. The question 
of hofia fides, as I understand the Bill, is a matter for the Court entirely. That 
is, a man will go to the Court and it will be for the Court to say, whether his 
action was bona fide and reasonable, and what fairer proposition could be 
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to say, ‘yes, you did so and so, whether it was reasonable or not, that s a 
be judged by one of the Government judges acting in his judicial capa- 
city.’ My Lord, if there is any cause of complaint in this matter, ’t might 
well be on the side of Government officers that the Bill does not go far 
enough, and if Hon’ble Members will look to the Act of I860, which was 
passed after the Mutiny, they will see that the provisions of that Act went 
very much further than this, and that when a Secretary to Government there 
ratified the conduct of an officer, this ratification absolved the man altogether 
from any possibility of a suit ; that is the kind of certificate which apparently 
some Hon’ble Members think that this Bill provides It does not. If this 
Bill had come on for consideration after the Commission of Inquiry, after the 
whole of these matters had been investigated, it might have been possible to 
frame it in that way. It is true, however, that this clause does go thus far, 
that it provides that ‘all action taken for the aforesaid purposes’ that is for 
restoring order, ‘ shall be deemed to have been taken in good faith and in a 
reasonable belief that it was necessary therefor unless the contrary is proved,’ 

“ My Lord, is a Government officer to be denied even that protection, 
that he shall be presumed to have acted in good faith, that he shall be pre- 
sumed to be innocent until he is proved to be guilty ! Is that much to ask 
from this Council ? Is that a reasonable request, or is it not ? I believe 
also that a clause of this kind is a normal condition— I speak again subject 
to correction— of many Indemnity Bills of this character. 

My Lord, I now pass on to clause 4, which sanctions the retention in 
custody of persons convicted by summary Courts. I have explained to this 
Council that many of these men have been convicted of serious offences ; 
that they are in reality dangerous criminals whom it would be most unsafe 
to release wholesale upon the countryside. I believe— I have been told 
this by the Punjab Government also— that any such release would not be 
compatible with the public safety. But I ask Members of Council to read 
this clause again with clause 6. Clause 4 say^s : ‘that every person confined 
under or by virtue of a sentence passsd by a Court, or any other officer acting in a 
judicial capacity shall be deemed to have been lawfully confined and shall continue 
so until discharged by lawful order or released by order of the Governor General 
in Council*’ Clause 6, however, again Pmils that and restricts the operation of 
that clause. First of all it says 

‘ Nothing in this Act shall apply to any sentence passed or 
punishment inflicted by or under the orders of any Commission 
appointed under the Martial Law Ordinance, 1919.’ 

Members of this* Council are aware that various persons who have been 
convicted by the Commissioners appointed under this Ordinance have appealed 
to the Privy Council It would obviously be improper for us to attempt in 
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any way by an Act now to invalidate the actions of those Commissioners. 
The sentences depend for their validity upon Ordinances already passed. I do 
not propose to discuss the q"estion of these Ordinances here for one mo* 

ment, nor would it be relevant to this discussion. All I wish to point out 

is, that this Rill in no way affects sentences by Commissioners appointed 

under the Ordinances. Then there is a second limitation, that the Bill in no 
way prejudices the right of any person who thinks he has been dealt with 
unjustly to appeal to the Privy Council from sentences of these summary 
Courts. There is no intention, even if there were the power, of which there 
may be some doubt, of interfering with that right. Any man who has been 

convicted by one of these summary Courts is at liberty to go and seek for 

leave t<j appeal to the Privy Council just as if this Bill had not been passed, 
I tried to make that clear because it has been suggested that in some 

way rh' action of this Government, in introducing^ ibis Bill, is intended to 
prejudice the authority and power of the Judicial Committee. It is quite 
clear to my mind that it is not so. It has been our deliberate intention to 
make that abundantly manifest to every reasonable man. At the same time, 
my Lord, I do admit that there are many men in this country, perfectly loyal 
citizens, men of weight and authority, who have grave apprehensions and felt 
great uneasiness as to many of the.se convictions. We believe that many of 

these apprehensions are ill-founded, but .still there is no getting over the fact 

that there is this sense of uneasiness as to the correctness of all these con* 
victions. That apprehension has been alleviated to a considerable extent, but not 
removed, by the admitted clemency of His Honour the Lieutenant-Governor, and 
the debate on the Resolution to appoint a Committee to investigate these occur- 
rences indicated--! think, on the part of many Members not hostile to this 
Government, not unreasonably opposed to everything we do, but Members 
who are ready to co-operate wiih Government in this matter, in all matters, 
and who really seek to do what is right— uneasiness in the mind of many 
Members of this Council and a feeling that some of these sentences bad not 
been examined with sufficient care ; and there was further indication of that 
feeling in the proposal made for revising the terms of reference to the Committee. 
I think Hon’ble Members will remember the various suggestions. Well, to meet 
these apprehen.sions the Government of India have decided to have all these 
cases examined and revised by two Judges of the High Court, one being an 
Indian and one being a European, in order that they may recommend to His Ex- 
cellency the Viceroy or the G'^v rnor General in Council, as the case may be, 
through the Local Government, such action as they think fit, either in the 
direction of remitting or commuting sentences, or any other course they may 
think desirable, having regard to the circumstances of the case. My Lord, it is 
the de.sire of the Government of India that full justice should be done in this 
matter. They are as anxious as any Member of this Council that innocent men 
should not be detained in jail. One point, however, I have not made clear, and 
that is, that out intention is that only the cases of those men who remain und?r 
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sentences should normally be inquired into by these Judges, though they w 
also deal with any other cases which may specifically he referred to them by IIis 
Excellency or the Government of India. 

“ Now, I do hope that this will meet the approval of Council and indicate 
the desire of Government to prevent injustice. I believe that such a Tribunal 
as we propose, being composed of judicial officers, will be far more effective for 
the purpose of seeing that justice is done tli.in an}' Committee of Inquiry wdiich 
may be appointed to investigate the general occurrences. For. not onl}' v, i|| ( e 
officers have the advantage of judicial experience, but, by reason of their lj_ ng on 
the spot, they can begin the work immediately and directly. So that I bf |.'e the 
matter will be dealt with with reasonatde expedition. 

“ There i.s only one other clause in the Hill, clau.se 5. to vvhicli I need draw 
attention, and that provides for the pa}'ment of compensation where the property of 
any per.son has been commandcere<l by the military authorities. Member.s of ihi.s 
Council are aware that when martial law is declared and wlien the militaiv 
authorities fake over control, they frequently .have to, and frequentiv do. com- 
mandeer property for their own use, if sucli action is in the public interests ncces- 
.sary. All that this clause proposes is, that the Government should pay compensa- 
tion for such commandeering and provides the means by winch the compensation 
may he assessed. 

''My Lord, summarising what I have said, I want to make fine or two 
points quite clear. P'irst, this Bill is the inevitable consequence of martial law. 
Whether martial law was necessary or not, we must at least protect our 

officers. The Bill will not in any way forestall the decision of the Committee 
of Inquiry. The indemnity of officers is limited, and reasonably limited, to 
those who have acted fiona fide, the question of bona fides will be decided by* 
the Courts, and the validating clause, to which 1 have referred already, does not 
affect either any ca.se tried by the Commissions or any right of appeal to the 
Privy Council. Further, in order to prevent any injustice, and, so far as 
we are able, to enable us to exercise clemency, so far as is compatible 
with the public safety, we will have the cases of the men convicted by these 
summary Courts and still in jail revised by two of the best judicial 

authorities that we can procure. My Lord, I contend that this is a reasonable 
Bill, a Bill of the most moderate character, and that it only affords such 
protection as it is essential for us to give to our officers, which they have a 
right to demand of us and which it is our paramount duty to give them. I 
may be asked why the Bill is introduced at this session. Indeed, I promised 

the Council to explain this, and, having regard to what your Excellency said, if 

I am only to speak once both on the Bill and the amendment, save for my right 
of reply, I ought to explain now why the Bill is introduced at the present junc- 
ture. The reason is very simple. If it is not passed now, if it is not brought 
into effect now^ then our officers, officers who, ex hypotkesi, have behaved fairly 
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and properly, will be left liable to suits at the instigation of any malicious person. 

Is that reasonable, is that fair? I may be told that no suits will be brought 
in the immediate futurf'. My Lord, suits might be brought, miglit even be 
decreed against them before any Bill was brought forward in this Council, 
not against men who have acted ntjJa fidr, hut against those who have merely 
done their duty with the greale>l care and in the mo<t reasonable manner. 

I say to tins (Council that that is a position to whicli no reasonable man here 
can ask us to submit our oiTi 'crs. Many of the men again 4 wliom suits might 
be brought, against wliom action might be taken, may have gone frcun this 

country. Should they be h'ft with ibis sword of L.nnocles hanging over ihem 

although they Ivave done nothing to dt^erve it.-' Is tlial fair? Tht-n, there 

is another point. If this Counod does not validaU the detention j. jail of 

these criminals, to wlioin 1 referred just r.o-.v, (In n we slmll ha\e :it once to 
release the whole numl)er of these d-angerous offein rs oii the world, I lane 
told you tliat we have consulted the I'unj d. ('.overirnent on this matter, and 
tbev were deflnilelv of opinion lliat sueh a K'lea-,'.- w;is not eompatihle with tlie 
public safetv. The men are not convicted of minor petty og 'nces ;)t all ; thev 
are men who were engaged in the burning and looting of st.ations, in the 
attacks on railway lines and in the cutting of telegra{)h w ins, guilty of theft 
and very many of them of ar.son. They are a class of men who cannot be released 
with safety at present, and I submit that this C'ouncil will be well advised if 
they do not ask us to relea.se them. My Lord, looking rmiml tlie Council lierc, 

I see man)' members, who have large ve.^ted interl^sts in the country. I should 
like to know how long they would retain their propjerty. their w“alth or even 
their lives if tin; forces of disorder were on^'e to l.ueak loose in this country. 

I ask the Members of this Council to look at the question in that light. Is it 
not their bounden duty to afford protection to tin) - who have undertaken 
terrible lesponsibilitiei in times of ditfic'dty and done their duty bona Jidc and 
honestly? That is the (juestion that 1 put to each Meinber here I want 
them to 'dsualise what the position of an oflicer -f Government in such 
circumstances is. Take the case of a young military officer. lie does not 
know whether martial law has been riglUly or wrongly p,oclaimed. Ilis one 
object is to perform bis duty, to do it fairly and honestly. He is told that the 
country is in disorder and tliat l.is duty is to suppress it. He tries in a 
reasonable and fair way to carry out what he believes to be his duty, and then, 
when he ennes to this Council for protection, my Lord, are we to say, ‘No, 
we cannot give it to you until an inquiry has taken place or ‘ Postpone it 
till some other day.’ I do not hope and trust that this Council will not endorse 
any such monstrous proposition It is often assumed that it is only Europeans 
and Government that arc interested in the maintenance of order. Hon’ble 
Members know that that is not so. Once rioting l,reaks out, who are the 
people who suffer ? At least some Hon’ble Members of this Council know that 
would be the first— their whole exi.stence depends on the maintenance of 
Td Older in this conmr)-. And how can they expect, how can any Member 
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of this Council expect, military officers of Government to do their duty unless 
they receive reasonable support ? A military officer is in a position of peculiar 
difficulty. If he does not suppress disorders, he is liable to censure, blame and 
punishment at the hands of his superior officers If he does not take 
adequate measures, he may be removed from his office Why, even civil 
officers in England hive been held to blame for action of tliat kind. Take 
the case of the Mayor of Bristol After the Bristol riots he was accused 
of failing to do his duty in not having taken adequate measures to 
quell the disorders and he was prosecuted. But, apart from his personal 
respon.sibility, every officer of Government in this country is responsible under 
the system of administration for t!)e lives and property of many hundreds and 
thousands living under his charge. Let each .Member visualise to himself what 
his position would be faced with these difficulties, often with insufficient forces 
at his disposal to cope with di.sorders. doing what he thinls to be his duty, 
acting according as God gives liim to .see the right, and then being penalised and 
held liable to prosecution and persecution afterwards for no rea.son whatsoever 

“My Lord, I have spoken with some heat because I want to make it plain 
that I conceive that refu.sal to grant the limited protection which we ask for 
our officers would be a gross injustice to those whom we have solemnly under- 
taken to protect. 

“ My Lord, I have attempt|d throughout my speech to say nothing that can 
in any way prejudice the result of the inquiry by the Commission. I have 
dealt solely with principles, not with particular actions. Wliether any particular 
action was reprehensible, whether it was right or whether it was wrong, is not 
a matter which comes within the scope of this Bill That is a matter either for 
the Committee of Inquiry and subsequent action by Government or for decision 
by the Courts 1 have endeavoured throughout my speech to avoid .saying any- 
thing which may prejudice the inquiry I have also endeavoured, and I hope 
successfully, to avoid saying anytiiing which might promote racial ill-feeling, 
and I would ask Hon’ble Members who follow me, so far as they are able, to 
follow the same cour.se, remembering always how far the deliberate promotion 
of racial feeling— no, I will cancel that word ‘ deliberate,’ for I do not wish 
to excite any bitterness myself — I will say ill-feeling has been responsible for 
the deplorable loss of life, and for the terrible happenings in this country. 

I would a.sk eacli Member of this Council, in speaking to this motion, to realise 
that any intemperate language of his which may revive or promote such ill- 
feeling is a great danger, and to remember that the man who uses it is rendering 
a real disservice to this country and is pursuing a course of conduct the dangers of 
which, in present circumstances, it is difficult to overestimate.” 

The Hon’ble Mr. Kamini Kumar Chanda “ My Lord, may I respect- 
fully inquire of the llon’ble the Home Member if this committee of judges will go 
into the question of convictions also and not only of the sentences ?” 
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The President “ I certainly did not catch what the Hon’ble Member was 
saying.” 

The Hon’ble Mr. Kamini Kumar Chanda “ I beg to inquire, my Lord, 
whether this committee 

The President : — “ More slowly, please.” 

The Hon’ble Mr. Kamini Kumar Chanda “ Whether this committee of 
judges will go into the question of convictions or only of sentences ?” 

The Hon’ble Sir William Vincent : — “ If it will make any difference to the 
Hon’ble Member’s araendnient, I shall be very glad to give this information.” 

The Hon’ble Mr. Kamini Kumar Chanda: — “My Lord, I beg tc move 
this amendment which stands in my name and it reads as follows : — 

‘ That the consideration of the motion do stand over till after 
the submission of the report of the Committee of Inquiry into the 
Punjab affairs.’ 

“ My Lord, I wish at the outset to assure your Excellency and the Council 
that I have not taken upon m)self to move this amendment with a light heart. 

I have listened to the very impressive and very weighty utterance of the 
Hon’ble the Home Member, and I am aware that your E.xcellency’s Government 
is convinced of the imperative necessity, according to their information, of this 
legislation ; and if I move this amendment, not to oppose the passing of this 
Bill, but for the purpose of postponing its consideration now, I can assure the 
Council that it is due to an impelling sense of duty. I have given the matter 
my most serious and, I may add, anxious consideration, and I felt it to be my 
duty to place this amendment before the Council. In doing so, regard being had 
to the considerations which the Hon’ble ihe Home Member has^Bo impressively 
and eloquently pleaded for, in proposing my amendment in view of the circum- 
stances, I propose to avoid, as far as possible, all debatable matters. Of course 
a certain amount of controversy and dispute is inevitable ; I shall try to 
minimise it. There are so many matters to speak about and there is no time 
limit, and there might be a temptation to go on for a long time, hut, my Lord, 
I shall try to he very brief; and for this purpose I do not propose to go into 
any individual cases about which it is charged that the administration of martial 
law has been guilty of excesses. There is one other remark which I wish to 
submit before I go into my motion. My Lord, it is a matter of great regret to 
us, I consider it almost as an irony of fate, that this painful episode in the 
administration of the Punjab Government should have to be discussed after His 
Honour Sir Edward Maclagan has assumed charge of the province. We know 
that in the short time he has been in charge of the province he has endeared 
himself not only to the province but to the country as a whole It is well-known 
that every one heaved a sigh of relief when His Honour was able to take charge 
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of the province. I ain sure His Honour wiU understand that in bringing this 
matter at this stage, after His Honour has been in charge of the province, it is only 
from a painful sense of duty that we do so. 

“Now, coming to the amendment, I may say at once that I agree to the 
general proposition which has been stated by the Hon’ble t^he Home Member, 
and which is also mentioned in the Statement of Objects and Reasons of the Bill, 
namely, that after a period cf martial law such legislation is inevitable. In fact, 
I think the Hon’ble Member might go further and say with Professor Dicey, 
whom he has quoted, that in England such legislation is undertaken before the 
suspension of the Habeas Corpus Acts runs out. That is so in England ^ but, 

my Lord, my submission is this that the cases are not really analogous ; the 

conditions obtaining in England are not the same as in this country. In 

England, it is well-known that it is the Biitish I'arliament with whom rests 
the question of the suspension of the Habeas Corpus Acts. Here under the 
Statute, it is your Excellency in Council who have to declare martial law.- 
Therefore, the necessity which might exist in England for an Act of this 

kind does not necessarily exist in this country. Now, that apart, if we inquire 
as to why it is usual that in England Mispensions of ihe Ha!)eas Corpus Acts are 
always as a matter of course followed hy a Validating Act, we shall see that 
that is because there has been up to now no ca-iC wliere the question of the 
nece.ssity of the suspension of Habea.s Corpus Acts has Ijeen raised. It has 
always been accepted tiiat there was clear ncces.sity. Where there is undisputed 
necessity for the declaration of martir 1 law or suspension of the Habeas Corpus 
Acts, of cour.se the Validating or Indemnity Bill will follow as a matter of course. 
But, my r.iOrd, here the ca-^e is different. Here it has l)een denied, it has been 
disputed that there was any necessity for this declaration o( martial law. The 
public have complained that martial law was declared on insufficient, i)iadequate 
grounds ; that fliere are grave doul)ts whether under tlie existing conditions it 
could be legally done, and that there l^avc been excesses under that declaration. 
In view of all this that differentiates the case of India from that of England, I say, 
my Lord, that the question as to why, w'hile I do admit that a validating or in- 
demnity Bill follows as a matter of course the declaration of martial law or sus- 
pension of the Habeas Corpus Acts, I oppose thi.s motion or rather move that this 
motion do stand over, does not arise If the question can arise, my I.ord, T submit 
the answer has been given to this by the (government themselves. I do not think 
there has been any case anywhere where there has been an inquiry about the neces- 
.sity of martial law, I do not think there has been any case in India where a 
Committee of Inquiry was appointed to discuss and to investigate the necessity 
or legality of a declaration of martial law, but here the question was raised and 
the Government of India accepted .straightway the challenge as it were, and 
appointed a Committee ot Inquiry to go into these mutters. I submit, my Lord, 
that that has made all the difference. No doubt the composition of the Com- 
mittee and the terms of reference do not fully satisfy the public demand ; but 



t^t U another matter. Now, my Lord, what are the scope and the (^nctions 
ojf this Committee of Inqairy ? We learned from your Excellency’s speech on 
th^ 3 ^ Committee of Inquiry was to inquire into and re^rt about^ 

among other things, the measures taken to cope with the disorders in the Punjab. 
What Were' the measures that were adopted in the Punjab ? It is no other than 
the delaration of martial law. The question that arises is, whether there was 
any necessity for that declaration, whether it was proper to declare martial law, 
whether under the conditions obtaining at the time there was legal power to 
declare martial law. and whether it has been carried out properly. These arc 
questions, my Lord, that this Committee will have to decide. Now what is the 
reason, the justice, the necessity for this Bill ? If wc look to the Preamble of 
the 'Bill wc sec it is stated 

‘Whereas owing to the recent disorders in certain districts in the 
Punjab and in other parts of India, il has been necessary for the 
purpose of maintaining or restoring order to resort to martial law.’ 

‘ Resort to martial law.* These, my Lord, arc the very matters which this 
Committee of Inqufry will have to go into and report on ; that* is the basis of 
this Bill. I submit that that can hardly be fair. I submit that having referred 
this matter for inquiry by this Committee, the Government of India hkve divested 
themsclVcs for the moment of the power of going into this matter. If you. go 
on with this Bill then what is there remaining for- the Committee to go into? 
What will remain, if you how assume that there was necessity for martial law, 
wlfit would remain for the Committee to inquire into, whether there was aoj^ 
necc^ity for martial law ? But wc are told by the passing of this Bill, thlU 
there was a necessity for the declaration of martial law. This is sur^y pre- 
judj^ng the question, it is tying the hands of the Committee, it is ’ not 'Ikir* My 
submission is that on this ground you are prejudging the question. Tbt 'Coe^ 
mittee are in possession of the seizin, ‘a| lawyers call it,, of this matter. TMlf 
Council has no jurisdiction to go into the matter at this stage. Of course at tbr 
matter has been referred to the Committee, it would not be right for theOddnetf 
now to go into the question, as to whether the declaration was necessary or 
legal, or whether it was properly carried out. My submission is this that, in 
view of this and in view of the complaint that martial law was improperly and 
illegally declared, I think we ought to state the case on which this demand is 
made. My Lord, what is the law under which this martial law has been 
declared? It is the Bengal State Offences Regulation, X of 1804. What are 
the conditions under which this Regulation can be enforced ? The Preamble 
says that there are two conditions, in the first place, it must appear that the 
British Government is at war with any other power, or that there was a sUte 
of open rebellion in the country. These are the two conditions which give 
jurisdiction to the Government to enforce this Regulation in anyplace it withes, 
liobbdy wilt contend for a moment that at the time this declaration was made. 



the British Government was at war with any other power. Then we have to 
fall back iipon the second condition, namely, that there wais a state of open 
re^llion in the country. On what is this condition based ? What is the proof 
that there was open rebellion in the country at the time? My Lord, it is well 
known that after the Kowlatt Bill was passed in the teeth of opposition from 
the Indian members of this Council and the country, Mr. Gandhi, as a last 
resort, declared Satyagraha or passive resistance. We need not go into the 
question, whether it was wise or not ; it is a fact that he did so and the 6th 
of April was appointed as the Satyagraka day, to be observed in the country 
as a day of humiliation and prayer on which all business was to be suspended. 
We know that that was done in the country and that there was no disturbance 
anywhere. Now what about the Punjab ? Was there any response in the 
Punjab to this appeal of Mr. Gandhi’s? Now, before going into the question, 

1 may tell the. Council that on the 7th April His Hononr the Lieutenant- 
Governor, Sir Michael O’ Dwyer, held a Durbar and delivered a speech in the 
course of which he said ‘ From the Prince’s palace down to the peasant’s hut I 
fmd I can meet Punjabis of whatever class or condition without any suspicion 
or mischief.’ That w'as on the 7th April. Surely this language could not have 
been used by the ruler of the Province if there was anything like rebellion there. 
It is inconceivable that such language could have been employed if there was 
anyhing indicating in the remotest degree that there W’as rebellion in the province, 
hot only at that time but even a week after when martial law was declared. 
But whiit happened when this appeal of Mr. Gandhi was published, how was 
it received in the province ? There is an account published in the Civil and 
Military. Gazette^ a newspaper which is not as a rule friendly to Indian 
aspirations and public movements. It is there stated that between i and 2 P.M., 
crowds had collected in the city and moved towards the Bradlaugh Hall where a 
meeting .took place to protest against the Rowlatt Bills. This meeting was 
held between 5 and 6 p.m-, the proceedings were orderly and no disturbances 
oQCurred.in the city or outside the hall. Then what took place at Lahore On 

the 6th of . April ? 

“We find, moreover, my Lord, that it was not only at Lahore, but at 
ferozepore, Gurdaspore, Hissar, Jullundur, Mooltan, Muzzaferpore, RohUk 
Sialkot and Simla, that demonstrations and hartals were observed but there were 
fio disturbunces. Is that the sign of open rebellion which somebody seems to 
hive discovered in the Punjab ? I think, my Lord, in a sense it might be said 
to be rebellion. We know that Sir Michael O’Dwyer was in the habit, both in 
season and Out of season, somewhat aggressively, of priding himself that his 
province was the quietest, the most loyal and the most well-behaved of all 
the' provinces In India and from which he w'as able to drive out the disease 
knoV'^ political agitation. Now these demonstrations in their intensity 
and widespread c^racter must have shocked His Honour, awakened to a 
grim and unpalatable reality ^ and forced the realisation, to him most unweL 



come, that his province was going to be infected, converted ’to evil ways 
of the other and vicious provinces. We get an insight, we get some glimpse 
into his inner thoughts, if we turn to the speech of flis Honour which he 
delivered at the Durbar the following morning when he said this that the 
British Government which has crashed foreign foes and quelled internal 
rebellion could afford to despise political agitators.* Now what was the occa- 
sion for this remark, my Lord ? I say that explains the psychology of the 
subsequent orders and proceedings. Well, I might point out that there were 
not only these demonstrations in utter defiance of his wishes, almost as a chal- 
lenge to him, but what is more, the horror of horrors, there was at the time going 
to grow up what is called the Hindu-Moslem fraternisation. We read in the 
Civil and Military Gazette on the 9th April: ^At Lahore there' was proces- 
sion held accompanied by extraordinary scenes of Hindu-Moslerh fraternisa- 
tion. In Amritsar, the procession showed similar scenes of Hindu-Moslem 
fraternisation, speeches were delivered and votes of sympathy were passed 
with the Delhi martyrs.’ It is exceedingly significant that that was placed 
as a piece of evidence in a case before the Martial Law Courts as evidence of 
rebellion. My Lord, this state of things, these demonstrations and hartals 
and these scenes of Hindu-Moslem fraternization certainly were very uncom* 
fortable, and it was felt that something must be done, some steps should be 
taken to nip in the bud the incipient rebellion in the Province, and we find 
that the first overt act in this campaign against political agitation was that on 
that very night Mr. Gandhi, who was then on his way to Delhi on a peaceful 
mission, was obstructed under the orders of His Honour the Lieutenant Governor 
at a small station called Kosi, which is in the Punjab territory, and turned 
back and was. escorted to Mr. Gandhi’s province, Bombay, Well, that was 

wired all over, the country as the arrest of Mr. Gandhi. What was the 

result ? We -know there have been very unfortunate happenings through- 
out the country. Now,, my Lord, it is usual for the Anglo-Indian papers 
to put down these happenings to agitation against the Rowlatt Act. My 
submission is, my Lord, that the Rowlatt Act can no more be held responsi- 
ble for these happenings than the action of Sir Michael O* Dwyer, which was 
described by Mr. Kali Nath Roy as an act of ‘blazing indiscretion’ foi which he 
was sent to jail for three years. Well, my Lord, let us see what happened in the 
Punjab. I say the news of the arrest of Mr. Gandhi was received at Lahore on 
the afternoon of the lOth. Let us see what happened there. But there is a 
difficulty here to find out what happened. On the following morning, the nth, 
Sir Michael O* Dwyer acting under the Defence of India Rules, passed an order 
muzzling the Indian press, . prohibiting the publication of any account of what 
took place on the previous day. Now why this anxiety to ' keep the outside 

world in the dark as to the happenings at Uhore on the loth ? Therefore, the 

public outside Lahore, we, had to rely on the Government Communiques and the 
accounts given in the.; Anglo-Indian press, for. the events that took place at 



liihoreand other places on the loth. (H course, the Anglojndfain press were 
evidently able to be above the orders of Government with regard to the publication 
of accounts of any events. The Government Communiejue is this *• This is dated 
the lath April : 

‘ Lahore. The shops in the city and its vicinity were closed and a 
noisy crowd endeavoured to force its way towards the Civil Lines* This 
crowd was met with a small police detachment near he High Court, and 
on its refusal to abandon its progress was dispersed, under the orders 
of the District Magistrate by musket fire. At a later hour jn the 
evening, the police were again compelled to fire on a disorderly 
ccowd which attacked thepi with missiles in the vicinity of the 
Lobtri Gate. Two persons were killed in the day’s firing and about 
four others wounded*’ 

•* These are the words of the Government Communique, and the account that 
was published in the Civi/ and Military Gazette was this : — 

* A crowd collected in the bazar which rapidly grew and started 
coming down Anarkali. Then the mob which had assumed a very 
threatening attitude proceeded down the Mall. By this time, the 
police were out in force, and a party of them stopped the mob. 

The Deputy Commissioner then arrived, and seeing the seriousness 
of the situation and the impossibility of stopping the mob by any 
other means gave the order to fire. This produced some result, 
lor the crowd went back and were forced up Anarkali Bazaar . 

Then they formed at the top of the Bazaar where they had to be 

dispersed again by fire The arrangements throughout were 

in the hands of the civil authorities as, thanks to their immediate 
and elective action, the necessity did notarise to ask the,miltUry to 
Uke charge.’ 

'VHut the Pioneer went one better and in its account on the ||th itiays:-* 

* The European residents, already disturbed by the news from 

Amritsar, had to face a serious situation created by an infuriated 
mob wWch was bent on mischief. Lor^e forces of military and tho 
police promptly dealt with the outbreak^ and on more than one occasion 
ha4 to fire on the mobs. . Strong action resulted in the restoration of 
order and the city is now being patrolled Buckshot cart- 

ridges were used. ’ 

••But on the following day, it sayt:^ 

‘Buckshot was supplied to the police, except for / temndi $f 
Mliss^hy mistake,' 



thc Mth there was another Government bomihiini^u^ 
what oppeared in the leader about this, and this is what is said : — 

* The facts are that despite orders previously promulgated for* 
bidding processions, a large crowd, probably of some thousands, 
marched from the city up the Mall, forcing back a small body of 
police which tried to bar their progress* »The crowd consisted of 
city rif-raif and students, but the latter were grown up and not boys. 

The crowd was making its way to the civil station and would un* 
doubtediy have committed excesses such as marked the Amtltsar 
occurrences, had it been allowed access to the European quarters.' 

** These are all the accounts published by Government and the Anglo*lndian 
papers of the occurrences in Lahore on the loth. What do they say ? Never 
mind for the present that there are serious contradictions. Take the account 
substantially as it stands. I ought to mention, my Lord, that there is another 
fact. The Civil and Military GautU on the i6th of May stated that the 
Deputy Superintendent of Police was struck on his head which had to be ban- 
daged. Now it is remarkable that this incident is not mentioned in the Gov- 
ernment Communiques, nor in the Associated Press telegram. As a matter of 
fact, this police officer was struck, his head was broken, there was a split. How 
is it that this incident does not find a place in the Government Communiques ? 
The fact of the matter is that, as was discovered by the Civil and Military 
GatoiU later, it was ‘caused by a policeman by mistake' and not by the 
mob, that is why it was not mentioned by the Government Communique. Now 
take the accounts as they stand, what do" we find ? That a mob, unarmed, it 
must be remembered, unarmed, ‘of city rif-raft and students, * to quote the 
words of the Government Communique, were making their way from the city 
towards the Mall. What happened ? It does not appear that any serious 
attempt was made to persuade the mob to go back, that civil force was attempt- 
ed. But from a sense of panic, the order to fire was given and there were 
casualties. What did they do ? It is i^fStatcd anywhere that they did any 
injury to «ny one or destroyed pra||^ on their journey from the city 
to the Mall. It was asserted in the latest Government Communique that they 
would have done misehief, but why is this assumed, it is not stoted that up to 
then anything was done by that mob. Well, what were the objectives of the 
mob? Was an inquiry made to find out why this mob was proceeding towards 
the Mall ? It was unarmed it must be remembered. Well if the object 
was to do any wrong, to break the law, is it conceivable Aat ‘this ri/-raflf 
and students * would go unarmed, or would refrain from doing anything 
in the city or in their journey up the Mall? No inquiry was inade as 
to why they were journeying to the Civil Tines. If an inquiry had been 
made It would have been found that their object was nothing more thafi to 
interview ^ His Honour himself and to intercede with him and ask him to 
‘^withdraw that order Mr. Gandhi.^ But "what"happenedf7 TO 



of UQarme<) mob of city * rtf-raffs and students* was the Arst overt act of re- 
bdlion. Anyhow^ my Lord, whatever happened then, it was put down In the course 
of an hour if it was a rebellion, it was quieted in an hour's time. We read in the 
Government Communique * that by 8 P.M., the city was quiet ; al“tef that time no 
farther disturbance occurred.* Thus in an hour's time this rebellion was put down. 

** Then what happened §n the following day, on the nth ? We find again 
from the Government Communique that on the nth everything was quiet. Well, 
is that a sign, my Lord, of any rebellion at Lahore at the time ? The 
solitary instance mentioned is that a mob of some three or four hundred people, 
unarmed, ‘city rif-raff and students', were proceeding towards the Mall, and 
assuming that they were rioters, they met with their deserts because they were 
fired on by the armed police and there were some casualties, but after that every- 
thing was quiet and there was nothing on the following day. Then, on the I2th, 
what happened ? On the 12th the Government Communique says - 

‘ On the morning of the I2th troops passed through Lahore 
city and occupied certain commanding points At one point only 
the crowd obstructed the passage of the troops and brickbats were 
thrown. The police accompanying the march, under the . orders of 
the District Magistrate, dispersed the crowd, two being killed and as 
many were wounded.' 

“And the Civil and Military Gazette on the 13 th says : — . 

‘The rendezvous for the march of troops and police through 
the Lahore city was the cross roads outside the railway station at 
9-15 A. M. The crowd in front of the fort in Minto Park had to be 
forced back and |he cavalry dispersed it without using their lances. 

The crowd, however, came in again behind in rear of the cavalry and 
the Deputy Commissioner ordered a detachment of police to get be- 
hind the cavalry and fire.' 

And there was an Associated Press telegram which says that * more than 
a dozen had been wounded, 'soraeiof them having received serious wounds. 
Qne of them who received 9 wounds on the chest died this afternoon. Nearly 
io,cxx> people attended his funeral. The deceased was a student of the 4th 
year class and had come here to sit for the /University examination.' 

“Now, my Lord, as to the assumption that brickbats were thrown at the 
military, as s^ted in this Communique, it will be s^en, neither the CrW/ and 
Military Gazette nor. the Associated Press telegram corroborates this. How- 
ever, assuming that this was done, would that constitute rebell ioh, or vrouid 
tbs^t mai^e it a clear sign or proof that there was rcbeUion in this city so that 
you would have to declare martial law ? Has it beisn inquired into by whom 
and under NVhat circumstances these brickbats were thrown? There is a ,dis- 
erapt^ i^in. One account says the cavalry .were obstructed in front and 



bridcbate were thrown, whereas another account says that when they paiaed 
through the city the mob came behind and threw brickbats. However, Iwve. 
that alone. Does that alone constitute a state of rebellion in the city ? 

“,My Lord, I have tried my best to see if there was any other case of row - 
dyism. I said there was no account published in the Indian papers or any other 
information than the Government Communiques and the accounts in the Anglo* 
Indian papers and there is no allegation of any of this unlawful act anywhere. 

“ My Lord, beyond these two incidents, one on the lOth and one on the 
I2th, I have not come across anything mentioned in the papers, as having taken 
place in Lahore. Well, I should feel grateful if the Hon’ble the Home Member 
will inform the Council if there was any other occurrence in Lahore, which justified 
the Government in declaring martial law After this, my Lord, on the I4rh, 
martial law was declared. We do not find on what grounds this order was 
based. Of course, attempts were made by interpellations in this Council to 
find out the grounds in justification of martial law, but they have not been 
answered. Martial law came into force at midnight between the r5th and i6th. 
Several' days later, by another Ordinance, No. IV, this martial law was given 
retrospective effect so as to cover everything that was done from the 30th of 
March. My Lord, it is a a serious question as to whether this can be done under 
the law. The matter has been placed before the Privy Council in the appeals 
which have been admitted, and we shall know the decision of their Lordships. 
Another question, my Lord, in this connection is, whether this could legally be 
done. We find, my Lord, that Lord Wellesley, in whose time this State 
Offences Regulation of 1804 was passed, issued instructions for the guidance 
of the Local Governments and therein it was stated (Circular of the Marquis 
of Wellesley, dated the llth April 1805). ‘ Even if a person or persons charged 

with any overt acts of rebellion specified in Regulation X of I804 shall be 
apprehended by any military officer, when not in the actual commission of 
offences of that description, they are to be delivered by the military to the civil 
power.* That was laid down in the Instrument of Instructions regarding 
this Regulation, and the Regulation itself shows that only charges against 
persons caught in flagrante delicto^ that is red-handed, could be tried by martial 
law, and that was expressly declared in the Instrumant of Instructions. 
Furthermore, Lord, it appears that the Government of Bengal consulted 
the Advocate General, Mr, Spankie,* at the time, and his opinion was to the 
same effect. Now, my Lcrd, this question becomes a serious one as to whether 
retrospective effect could be given to this Regulation by Ordinance No IV. 
My submission is that here also the ifiatter is before the Privy Council which 
has got seizin of the matter, and if you ask this Council now to decide, it would 
be wron^ ; you cannot go into this before their Lordships hare decided the 
question as to whether martial law was rightly or lawfully given retrospective 
effect to by Ordinance No, IV. And this Bill is based upon the assumption that 
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thi^^orfier was because it is stated in the Biji that anything done 
b^W4;^en the jqth of March and the daU of the pawing of thU Bill will be pto. 
teeted* Therefore, my Lord,, taking all these questions into account, it would 
not be right to ask this Council to pass this Bill at this time. We must wait for 
the finding of the Committee, we must wait for the decision of the Privy Council 
on the questions raised as to the legality of the promulgation of martial law and 
the giving of retrospective effect to it. Well, let this Committee have a^ free 
hand to go into the matter, sift out facts, find out what was done, and then it 
will be time enough to go into the question of protecting the officers of Gov- 
ernment who had carried out the instructions under martial law. The Hon^ble 
the Home Member has raised the point that, even assuming that martial 
law was not properly or legally promulgated, the question of protecting the 
officers of Government remains, because it is no fault of theirs that they were 
called upon to carry out these orders. Now, my Lord, everything depends 
upon what the orders were and how they were carried out. You cannot say 
beforehand that you will pass a general law that every officer is protected 
for anything he did under any order given. Well, so far as that matter goes, 
that is already provided for under the existing law. Under the Penal Code 
if a public servant carries out an order given by a superior, whether legal or 
illegal, how far he is bound to carry it out is provided for in the general law. 
If the Committee finds out any specific instances not covered by the existing 
law, then it will be time enough to consider how for that law has to be supple- 
mented. My submission is that at present we have got a general law. Then, 
my Lord, even in England instances have occurred where officers commanding 
the military have had to undergo prosecution for excess of zeal in discharging 
their duty when their services were requisitioned. In connection with the 
riots in County Clare in Ireland in 1853, a jury brought in a verdict of guilty 
of naurder against the soldiers who had fired on a mob, but for which they 
would have lost their own lives So, I submit, my Lord, that it is premature 
now to consider this point. The whole thing will depend upon what ordert 
were given, how those orders were carried out At present all that we need 
consider is provided for in the general law. 

“Then, the other point raised by the Hon’ble Sir William Vincent is 
that, if you arc to wait, there will be actions brought against Government 
officers and they may be decreed. My submission on this is that it is purely 
imaginary. If any action is to be brought by any man for damages against 
any officer of Government for anything done during the time martial law was 
in force, we know that probably at first notice will be given to Government 
or the Government officer concerned, and after the expiry of the statutory 
perM only can a suit be filed. Then, assuming that no notice is given but 
smt filed, the mere fact that a suit is filed need not frighten us. Civil suits, 
it U 1^11 known, are not disposed of , as expeditiously a^ criminal cas^s. , WjelL 
a plajnt is filed, then a date will be fixed for the defendant to enter appearance 



and file his written statement. I do not know what the practice in the 
Punjab is, but I know in Bengal and Assam no date is fixed earlier than three 
weeks* time. Well, my Lord, if the defendant has to enter appearance before 
the Council meets the next time, surely the Courts concerned would be 
bound to grant postponement for filing written statements in such contin- 
gencies. Usually, you find in civil cases, two or four months, or even one 
year has been given for filing written statements in complicated cases. 
And in a case of this kind no Court will refuse to grant time for adjournment 
till the next Session of this Council at any rate. From now till the Delhi 
Session there is only (?) time. First notice will have to be given two months 
before any suit is filed, and even after the suit is filed, you will get 

ample time to have the case adjourned till the meeting of the Delhi 

Session of this Council. Even if that is not enough you can easily provide 
for it in various other way^.. You can pass the Bill in the Delhi Session and 
give it a retrospective effect so that it will cover any suit or action that may 
have been filed already. You can do more ; you can have some provision 

suspending all these actions in the meantime, till the Council meets at Delhi , 

Apart from the questions arising from the fact that a Committee of Inquiry has 
been appointed, 1 think we should consider that public discussions of the 
happenings in the Punjab are bound to cfeate some bad blood and should, if 
possible, be avoided, and that can be avoided if t‘)e Council does not rush 
through with this Bill now. Let the Committee inquire, find out the facts, 

sift out the facts, and then we can see how far officers ought to be protected, 
and how far there ought to be an Indemnifying Act. These are my sub- 

missions on which I respectfully venture to think that this Bill ought not 
to be passed at this stage. I spoke only of Lahore, but the same considerations 
apply as regards other places With these remarks I place the amendment before 
the Council.” 

The Hon’ble Sardar Sundar Singh Majithia “ My Lord, I must 
confess that some of us, non-official members, who are not well versed 
in legal technicalities — being laymen so far as law is concerned — are placed 
in a very awkward position when tliey are required to assent to a measure 
like the one we are discussing to-day and for the introduction of which 
leave has been asked by the Hon’ble the Home Member. Persons like 
myself feel the weight of responsibility very heavy ; I cannot say for others, 
but for myself 1 have felt very keenly. We have, as dutiful subjects of the 
King-Emperor, a duty to His Majesty the King- Emperor and to the Govern- 
ment established under law in this country ; but, on the other hand, being 
representatives on this Council of the people we owe a duty to our fellow 

subjects which we have to discharge to the best of our abilities I can as- 

sure your Lord>hip that I have been feeling this responsibility very keenly 
and the tension on my feelings for the past few days has been very very 
great. Under such circumstances, one could only bow before the All Omnipo- 
ten^ for light being granted for guidance in the path which may be the right path. 
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“ When I first heard of the Indemnity Bill, I was under the impreMion 
that we were to be asked to indemnify all action'* of Government officer^ 
whether they were done in good faith or not Till I had seen the Bill, I was, 
under this impression and as such I felt that I -could not give support to such 
a measure, knowing as I do some of the inconveniences and indignities that 
some of my countrymen have suffered during the currency of the martial law 
in my province. I have not the remotest inclination to defend those who 
have broken the law, and I have no hesitation in saying that no Government 
can afford to let such actions go unpunished. No man who loves peace and order 
could possibly side with such people who break the law and commit atrocities, 
which cause feelings of horror and contempt in the minds of right-thinking and 
law-abiding persons- But, on the other hand, one cannot shut one’s eyes to 
some of the doings in my province. My Lord, this, however, is not the 
place to talk of those things. So I would not touch that point at all, as I 
believe and as I think that they are to be sifted into by the Committee of 
Inquiry that has been appointed by your Excellency. On the other hand, I 
would not withhold protection to those officers of Government who have done 
their duty during the.se trying time^ conscientiously, and whose actions have 
been taken in good faith and in a reasonable belief that they were necessary 
for the maintenance of law and order in the country. I understand that after 
martial law an indemnifying measure has always been enacted. Such a measure 

was pa.ssed in i860 in India. I am not a lawyer, but I am told that that 

measure was of a more severe nature and went much further than the one in- 
troduced to-day. I am also told that indemnifying measures have been passed 
in other countries also, such as South Africa and nearer home at Ceylon. I 
would therefore be prepared to give my assent to the measure before us to-day ; 
but I want to be assured fully that Government has no intention to afford 
protection to those who have acted against the strictest sense of justice und 
against good faith. Though personally I have no doubt on this point and I am 
sanguine that Government have no intention of that sort, but an assurance 
of this nature will satisfy public opinion in the country. One thing more, 
before I give my assent to the measure before the Council, I would like 
Government to agree and concede that all cases tried under martial law will 
further be examined and that wherever injustice is found to have been done, 
those who are detained in jails will be given their liberty. I am glad that the 
point has been conceded and that two High Court Judges will revise these judg- 
ments and I thank Government for this. 1 have no wish to ask any lenieney 

for those who have committed atrocities ; but on the report of the Committee 
of Inquiry I would suggest that amnesty be granted, as I think that many pf 
these unfortunate persons have in the heat of the roused feelings been led 
astray from paths of righteousness and of their duty as law -abiding cltizervs of 
the Empire. With this assurance that the Act does not white-wash aU actions 
done in bad faith as against good faith, and with the promise of a furtiiec 
reconsideration of the cases tried by martial law courts, I would givp my 
assent to the measure before the Council, I have avoided making n^ mentipri 
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of the unfortunate happenings in my province as this Council Chamber is not 
now the right place for these to be ventilated. They are in a way sub-judice 
and till the report ^of the Committee of Inquiry is published, we must suspend 
our judgments. The other day T asked for an assurance for the protection 
of persons who come to tender evidence before this Committee bf Inquiry. I 
understand that the Home Member is willing to give that assurance and that 
steps will be taken to duly proclaim this to the people. I would, therefore, 
beg my Hon*ble friends and colleagues to refrain from bringing in matters 
which are now in the province of the Committee of Inquiry to inquire into 
and sift.” 

The Hon’ble Pandit Madan Mohan Malaviya : — “ My Lord, the 
measure which the Hon’ble the Home Member has asked for leave to intro- 
duce is one of the most important measures which have ever been proposed 
by the British Government in this country, and it calls for very careful con- 
sideration. My Lord, the Hon’ble the Home Member has said that where 
there is disorder and it has been found necessary to proclaim martial law 
certain acts have had to be done which may not be strictly justified in law 
but may be morally defensible, and that an Indemnity Act almost as a natural 
consequence followed. Now, my Lord, the Hon’ble Member having raised the 
question, as it was necessary for him to raise, under what circumstances martial 
law should be introduced and under what circumstances an Indemnif in 

Bill or Act is permissible or justifiable, it is necessary for us to pr. 

feO some- 
what into this question. I am not going far into the earlier Acts • I shall 

start with the period mentioned by the Hon’ble the Home Member the 

1715 Members of this Council will remember that that was the year in which 
James the Pretender came over to England, and wanted to wrest the throne 
of England. Six thousand Highlanders from Scotland joined his forces and there 
was a regular invasion, an invasion in which there was regular warfare, there were 
not merely riots and tumults, but actual war waged against the Crown of 
England. The Pretender was defeated and it was necessary to justify the acts 
which had been committed in the suppression of tiiat rebellion ; it was in these 
circathstances that Parliament passed an enactment, like this, Chapter ^9 of 
George I says : — 

‘ An Act to indemnify such persons who have acted in de- 
fence of his Majesty’s person and Government and for the preserva- 
tion of the public peace of this Kingdom in and about the time 

of the late unnatural rebellion from vexatious suits and prosecu- 
tions. And Whereas in the year of our Lord 1715 as well as in the 
time of, as before the unnatural rebellion, which begun in or about the 
months of September or October in the same year. And whereas 
divers Lord Lieutenants, Deputy Lieutenants, Justices of the Peace 
the Mayors, Bailiffs of Corporations, Constables and other 
and persons well affected to His Majesty and bis 
devernment, m. order to preserve our present happy establfshment 
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atid the peace of this Kingdom and to suppress and to put an 
end to the said rebellion, apprehended and put into custody and 
imprisoned several criminals and several persons who they suspect- 
ed might disturb the publick peace or foment or promote riots, 
tumults,* rebellions or evil designs against the Government ; and 
also seized and used several horses, arms and other things and 
also pressed divers horses, carts and carriages for the services 
of the publick ; and did for the purposes aforesaid enter 
into the houses and possessions of several persons and did 
quarter and cause to be quartered divers soldiers and others in 
the houses of divers persons; and did divers acts which could 
not be justified by the strict forms of law and yet were necessary 
and so much pr the service oj the public that they ought to be 
justified by Act of Parliament and the persons by whom they 
were transacted ought to be indemnified. 

‘Be it therefore enacted.* etc. 

“ Now, my Lord, your Lordship will see and the Council will see 
that the essential point of this enactment is that there was a rebellion 
which had to be suppressed and put an end to. Secondly, that Parliament 
expresses itself satisfied that the acts which had been done and which could 
not be justified by the strict forms of law were yet necessary and that they 
ought to be justified by an Act of Parliament, and that the persons who 
committed them ought to be indemnified. That establishes the cardinal 
principle which underlies legislation of the character which is now before the 
Council. It is a principle which was re-enacted in 1745. There was a 
second Pretender, the late Pretender’s son Charles Edward. He tried to 
invade England— that was in 1745. This time again 6,000 Highlanders joined 
his forces and later on the number rose to 9,000 There were regular pitched 
battles focght. Several members of the Scottish peerage and others joined the 
rebellion. There was regular war and the King’s loyal subjects fought 
against the enemies of the King and defeated them. That was in 1745. 
It was necessary after the rebellion had been suppressed to introduce an 
Act of Indemnity. This Act, Chapter 20 of George II, ran us follows:— 

* An Act to indemnify persons who have acted in defence of His 
Majesty’s person and Government and for the preservation of the 
publick peace during the time of the late unnatural rebellion 
and sheriffs and others who have suffered escapes occasioned 
thereby from vexatious suits and prosecutionsi 

‘Whereas during the unnatural rebellion which began in or about 
the months of July or August in 1745 and still continues, divers 
Lieutenants, Deputy Lieutenants, Justices of the Peace, Mayors, 

Bailiffs of Corporations, Constables, and other officers and persons 
well affected to His Majesty and his Government, in order to ore- 



serve our present happy establishment and the peace of this 
Kingdom and to suppress and to put an end to the said rebellion, 
apprehended and put into custody and imprisoned or caused to be 
apprehended, put into custody and imprisoned several criminals 
and several persons who they suspected might disturb the 
publick peace or foment or promote riots, tumults, rebellions or evil 
designs against the Government ; and also seized and used several 
horses, arms and other things and also pressed d-ivers horses, carts 
and carriages for the services of the publick and did for the 
purposes aforesaid enter into the houses and possessions of several 
persons and did quarter and cause to be quartered divers soldiers and 
others in the houses of divers persons; and did divers acts which 
could not be justified by the strict forms of law and yet were 
necessary and so much for the service oj the publick that they 
ought to be justified by Act of Parliament and the persons by 
whom they were transacted ought to be indemnified. 

‘And whereas divers sheriffs, gaolers and other persons may be 
or are in danger of being sued, indicted, prosecuterl or proceeded 
against by reason of escapes of prisoners let out or discharged by 
the persons engaged in the said rebellion. 

‘ Be it therefore enacted, ... 

“ Here again the Council will note that the essential point in the preamble 
is that it was necessary to suppress and put an end to the rebellion and 
Parliament was satisfied that acts had been performed that were not strictly 
according to law, acts which were not only neces'^.iry but it was necessary that 
the servants of the public ought to be justified by an Act of Parliament. 
Now, my Lord, the third time that the English Parliament passed an Indem- 
nity Act was in 1780; that was in conneetton with the Lord George Gordon 
riots. This was not a rebellion against the King by enemies of Great Britain, 
but this time the Catholic Relief Bill having been passed certain section of 
Protestants in England could not bear the idea that it should be on the 
Statute-book, and they constituted a strong party and presented a petition to 
Parliament signed by 120,000 persons asking for the repeal of the Act. They 
went and it.vaded the Houses of Parliament. Sixty thousand persons were 
there, and the riot had to be suppressed. After the riot had been suppressed, 
Lord George Gordon escaped but others got the punishment which the law 
considered fit for them, but after the riots had been suppressed an Act of In- 
demnity was passed. That was in the year 1780. The Act ran as follows 

‘Chap. LXIII, Geo. III. An Act to indemnify such persons as 
have acted in the suppression of the late Riots and Tumults in 
and about the Cities of London and Westminster, and Borough of 
Southwark and for the preservation of the publick peace.’ 



*‘Now the preamble recited : — 

‘ Whereas on the second day of June, in the year one thotfsatwi 
seven hundred and eighty a great numb^^r of disorderly periohs 
assembled themselves together, in a riotous and tumultuous 
manner, near to both Houses of Parliament, and possessed them- 
selves of the Avenues leading to the same, the said Houses 
being then sitting, and there committed great Acts of Outrage 
and Violence to many of His Majesty’s subjects ; and afterwards 
proceeded to attack the Houses of some of the Publick "Ministers, 
of Foreign Princes and States, residing at His Majesty’s Court, 
and to break into the Chapels belonging to siich Publick M^isters, 
and to set Fire thereto, and continued riotously and tumultudusly 
assembled for several Days and Nights j and during that Time 
attacked and set Fire to the Gaol of Newgate, the King’s 
Bench Prison, the Prison of the Fleet, and set at liberty the 
prisoners therein respectively confined, and broke other Gaols and 
Prisons, and set at liberty the prisoners confined therein, and set 
fire to, and pulled down, the Dwelling houses of divers of His 
Majesty’s peaceable subjects, in several Parts in and about the 
Cities of London and Westminster, and Borough of Southwark, 
and burnt and consumed the Materials and Furniture of the 
same, and did other Acts of Outrage and Violence ; and 
whereas divers Magistrates and others have exerted themselves 
for the suppression of the said Riots and Tumults, and for putting 
an End to the said Outrages, and for restoring and preserving 
the Publick Peace, and on the Occasions, and for the Purposes 
aforesaid, have done divers Acts which cannot be justified by the 
strict Forms of Law, and yet, were necessary, and so much for 
the Preservation of the Lives and Properties of His Majesty’s Sub- 
jects, and the Publick Safety and Peace, that they ought to be 
justified by Act of Parliament, and the Persons by whom they were 
transacted ought to be indemnified ; be it therefore enacted.* , • • 

“ Now, my Lord, these enactments clearly lay down that the legUkitivt 
body which is to give its sanction to the acts which were performed dilH’ng 
a time of trouble were necessary for the suppression of a rebellion or 'riot 
which amounted to rebellion and that they Were so very necessary that the 
legislative body ought to justify them and inderhnify those who had taken 
part in them. It is not every ordinary riot which would come in th6 
category of the riots mentioned there. It must be a riot which, as Lord 
HaUbury points out in his article on the Laws of England, must be it 
riot or rebellion amounting to war. This is what he says in Volume VI of 
the Laws of England 

‘ As the source and fountain of justice, the Crow» may issue 
such Commissions to administer the Jaw as are warranted by 



407 


the common or statute law. But it may not, without authority, 
establish Courts to administer any but the common law, - and 
it may not, it is said, grant the right to hold a court of 
equity^ The Crown may not issue Commissions in time of 
peace to try civilians by martial law: but when a state of 
actual war, or of insurrection, riot or rebellion amount- 
ing to war exists, the Crown and its officers may use the 
amount of force necessary in the circumstances to restore order, and 
this use of force is sometimes termed martial law. When once 
this state of actual war exists, the Civil Courts have no 
authority to call in question the actions of the military authorities, 
but the powers of the military authorities cease and those of 
the Civil Courts are resumed ipso fado with the termination of 
the disorder.’ 

“ My Lord, the point on which I wish to lay stress is that there must be 
either a rebellion or insurrection or a riot amounting to war to justify resort 
to martial law. These are the general principles which the Laws of England 
have laid down. So far as India is concerned, the matter rests on a more defi- 
nite footing. The “tjovernment of India is empowered under Regulation X 
of 1804 to establish martial law in certain circumstances. Now it is essential 
to draw attention to the language of that Regulation, because your Lordship 
prpfessedly acted under that Regulation in declaring martial law in the Punjabi 
My; Lord, that Regulation was passed in 1804, and it ought to be remembered 
that it was passed at a time when the British Government was trying to establish 
ita power in this country, when there were many small States trying to prevent 
its establishment of power in this country. That was the period during which 
this Regulation was passed. Little did I think, my Lord, I venture to say, 
that ^the authpirs of this Regulation had imagined that this Regulation would 
be.reaQttpd tpin the Year of Grace 1919 after the great war had been won. 
Hqwavcr, the Regulation is as follows 

* Whereas, during wars in which the British Government has been 
engaged against certain of the native powers of India, certain persons 
owing allegiance to the British Government have borne arms in open 
hostility to the authority of the same and have abetted and aided 
the enemy, and have committed acts of violence and outrage against 
the lives and properties of the subjects of the said Government ; 
and whereas it may be expedient that during^ the existence of any 
war in which the British Government in India may be engaged 
with any power whatever, as well as during the existence of open 
rebellion against the authority of the Government in any part of the 
British territories subject to the Government of the presidency of 
Fort William, the Governor-General in Council shall declare and 
establish Martial Law within any part ot the territories aforesaid 
for the safety of the British possessions, and for the security of the 
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lives and property of the inhabitants thereof, by the immediate 
punishment of persons owing allegiance to the British Government 
who may be taken in arms, in open hostility to the Said Government, 
or in the actual commission of any overt act of rebellion against the 
authority of the same, or in the act of openly aiding or abetting the 
enemies of the British Government within any part of the territories 
above -specified the following Regulation has been enacted by the 
Governor General in Council to be in force throughout the British 
territories immediately subject to the Government of the presidency 
of Fort William from the date of its promulgation.’ 

“Now, my Lord, it is clear that this Regulation can only be justly put into 
force when there is either a war or open rebellion against the authority of the 
Government. Your Lordship in establishing martial law by the notification, 
dated Simla, the 14th April 1919, consequently said that : — 

‘ Whereas the Governor General is satisfied that a state of open 
rebellion against the authority of the Government exists in certain 
parts of the province of the Punjab ; now, therefore, in exercise of 
the power conferred on iiim he is pleased to make anck promulgate 
the following Ordinance. . . . ’ 

“ Now, my Lord, section 2 of the Bengal State Regulation provided that 
where the Governor General was so satisfied it was open to him to establish 
martial law, and that section also repeated that it was during the existence of 
open rebellion against the authority of the Government, or who may have 
borne arms in open hostility to Government that martial law should be estab- 
lished. In the notification dated the 14th April 1919, your Lordship was 
satisfied that a state of open rebellion against the authority of the Government 
existed in certain parts of the province of the Punjab. Now, my Lord, the 
public have not been told what were the circumstances which constituted a 
slate of open rebellion in Lahore. I gave notice of certain questions and 1 
wanted to find out what it was that constituted a state of open rebellion* 
But unfortunately the Government told me that the questions could not be 
answered in view of the fact that an inquiry had been ordered and that it 
would not be in the interests of the public that these questions should be an- 
swered. Now, my Lord, I submit that it was essential, and it is still essential, 
first to inform the Council, when the Executive Government have come to 
the Legislative Council to ask^for their support to ratify acts which are done 
under an Ordinance promulgated by the Governor General or the Governor 
General in Council, what were the circumstances under which martial law was 
proclaimed. 1 asked wocther the Government would be pleased to lay on the 
table the correspondence which passed between them and the Punjab Govern- 
ment leading to the declaration of martial law in the Punjab. I also asked 
whether the Government would be pleased to state the facts and circumstances 
which, in its opinion, constituted a state of open rebellion against the authority 
of the Government in certain parts of the Province of the Punjab within the 
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^mtot^^tnem aiia th« date* opm rteW^ ‘ 

lid»^ !ir i ^ ^pah^f tii«l* cmms» 

hiM^dbeilil^fi^pptOMht^ I ^ni'^^inre ^ottr ) ExceUenfiy will re<i'^^»itse that these qwes**' 
tions sought to do nothing except what was right in the circumstances. I had 
heard that the Pioneer had proclaimed that an Indemnifying Bill was going 
to‘be'tttti^6daced in this Council, and I gave nolic'* of a question an answer to 
whi^h'^it woutd'be necessary to have in order that I should be able • , . . . • 

The Hon’bie Sir William Vincent : — “ My Lord, may I rise to a point 
of order T it in accordance with the practice in this Council for an Hon^ble 
Member to refer in public to a question which has been disallowed ? Is it not 
a fact that the' Hon* ble Member has been reprimanded for doing this on a 
previous occasion ?*’ 

The Hoa’ble Pandit Madan Mohan Malaviya :— >*' My Lord, I do not 
know of a reprimand and I do not recognise any such reprimand. I am entitled 
on a Bill before the Council to draw attention to every fact in the CounciL 
I was perfectly right, I submit, to do what I did. 

** Now,><my Lord,'! asked for information, and, as I said before; in answer 

to my question I was informed that the Government could not answer these 

questions* and numerous other questions of which I had given- notice, as a 
Committel^of Inqnity had' been constituted or was going to be constituted and 
these matteri would be dealt with by it. Now, my Lord, I would not complain 
of these questidni^ not being answered, if the Government also recc^ised the 
fairness, the ’wisdom of staying its hand until these facts had been placed before 
the CoKWSPitmb 'bf Inquiry, and until the public had comb to know of them* 
Your Lordship will kindly remember that since this unfortunate declaration of 
open rebellion in the Punjab, which among other evils contributed to the 
waf; ‘sinc^ the declatafibn of this open rebellion and the establishment 

or’toifti^l ‘law in* the Pdnjab, the Punjab Government shut the rest of India- 

and the world out from all knowledge of the events which were happening' 
the Punjab. My Lord, not only were individuals not permitted to go in and 
expose the events that were taking place there to the light of day, but even the 
representatives of many respectable well-established leading papers in the country, 
and a man, himself a man* of peace and of humanity, Mr^ C. F. Andrews, when 
he asked i^rmission— I hear a little laughter. My Lord, I do not know what 
the laughter is about If it is to say that Mr. Andrews is not a man of peace 
and huinanity, I am sorry for those who think so. Now, my Lord, I saw a man 
of Mr. Andrew’s antecedents and character, devoted to the service of his fellow 
men, wh6 goes to different parts of the world in order to serve his fdlow men, 
who was appointed as the representative of several ieadir.g p.^pers, who sought 
pcrrabsidiilb^ go to the Punjab, even aftcir he had paid a visit to Simla and was 
on hit way to Lahore, was stopped at AmHtsdr^ and^ di^rtcefiilly' d with 
ppd turh^ tok Now, my Lord; ' otHitr pa^ts^ 



allowed to send their representatives to the Proviftcc and other public men were 
not allowed to go there. The result was that we did not know what had 
happened. From the information that we had, the All-India Congress Com- 
mittee met and sent a long cablegram to His Majesty’s Secretary of State in 
which they drew attention to the seriousness of the situation. 

“Now, my Lord, in that cablegram the All-India Congress Committee, 
which met on the 20th and 21st of April at Bombay, passed among others the 
following resolutions : — 

‘ Resolved that tlje All-India Congress Committee deplores and 
condemns all acts of violence against person and property, which were 
recently committed at Amritsar, Ahmedabad, Viramgaum and other 
places, and appeals to the people to maintain law and order and to 
help in the restoration of public tranquillity ; and it urges upon the 
Government to deal with the situation in a sympathetic and con- 
ciliatory manner immediately reversing the present policy of re- 
pression. 

‘Resolved that the All-India Congress Committee places on 
record its strong condemnation of orders passed under the Defence 
of India Act by the Government of the Punjab, Administrator of 
Delhi and by the Government of India against a person of such well- 
known noble character and antecedents as Mr. M. K. Gandhi. The 
Committee cannot help feeling that, if these orders had not been 
passed, some of the regrettable events which followed them, may 
not have happened. The Committee requests the Government of 
India to withdraw its own order and to ask the Local Governments 
in question to do the same.’ 

“ Then, my Lord, there was a cablegram which I sent to His Majesty’s 
Premier and to the Secretary of State for India. I will read it as it stands 
without articles, etc. 

‘ All-India Congress Committee desire most earnestly to repre- 
sent to His Majesty’s Government intense gravity of present situation 
in India, real causes and need for change of policy pursued at 
present. While deploring and condemning popular excesses which 
have occurred in some parts of country , and which popular leaders 
have everywhere use’d their influence not unsuccessfully to restrain. 
Committee urge impartial consideration of circumstances which have 
so aggravated and embittered feelings of people throughout country 
as to make such outbreaks possible. Resolution of Government of 
India, dated 14th instant, describing present situation as arising out 
ot Rowlatt Act agitation makes only partial statement cf case, 
Undoubtedly intense universal bitterness of opposition to Rowlatt 
Act forced through legislature by official votes against unanirndus 



protest of all non-official Indian members and In face of unparalleled > 
opposition throughout country was immediate cause of recent popular 
peaceful demonstrations but subsequent excesses were provoked by 
needless and unjustifiable action of Government of India, and 
Punjab and Delhi Governments against so revered a personality as 
that of Mr. Gandhi and against other popular leaders. For complete 
understanding, however, of present discontent and its causes other 
important factors must be considered.* 

“ Then, my Lord, after dealing with the causes which included India’s 
services daring the war, and the attitude of Europe m and Anglo-Indian officials 
towards the Reforms and the fate of Turkey and the Kowlatt Bills, the Committee 
went on to say : — 

‘ In such circumstances the two Rowlatt Bills were introduced 
and the principal one forced through Council in spite of unanimous 
opposition of non-official Indian members, appeal for postponements 
and reconsideration and warnings of agitation that would inevitably 
follow throughout country which was stirred by this measure and 
uncompromising attitude of Government in degree unparalleled in 
history of country. Committee here cannot enter in detail as to 
justifiable apprehensions caused by passing into law of this Act. 

‘ They are content to represent that it is total distortion of facts 
that an agitation against a measure placed on Statute-book in time of 
peace depriving subjects under any circumstances of sacred right of 
free and open trial and otherwise restricting fundamental liberties and 
depriving accused persons of normal and essential safeguards designed 
for protection of innocent persons should be regarded as an unreal 
agitation engineered by political agitators for their own ends. Com- 
mittee have no authority to discuss merits of pasive resistance move- 
ment led by Mr Gandhi but would emphasise that nothing but 
feeling of high-souled patriotism and intense realisation of injustice 
involved in passing of this measure could have actuated man of his 
saintly character and noble record. Committee submit that so far 
as facts are publicly known no violence had anywhere been committed 
by the people until after the arbitrary restrictions placed on Gandhi’s 
movements leading to his arrest and forcible deportation without any 
announcement about his destination while he wa.s on his way to Delhi 
with object of pacifying people after unfortunate episode there on 
March 30th. Grave allegations were made that authorities in Delhi 
unjustifiably fired on crowds killing and wounding several* Govern- 
ment of India have ignored demands for inquiry into this and have 
published ex parte statement of Local Government exonerating local 
authorities on unconvincing statements. Had Gandhi been allowed 
to proceed Delhi Committee believe he would have restored normal 



* ^ojlidiUpns. Gav<f nincnt on coiUiftry: by hU iMrtrcst «ko 4 ; lle|w>|;tetioQ 
provoked, outbreak- s in Ahmedabad andr Vimtngaom. ' Ootbr^¥ 4 ^d 
beconie imminent in Bombay also, but it was averted -by wis« action 
of authorities in restraining police and Military and efforts of Gandhi 
and other leaders pacified people and -restored quiet. 

‘Committee invite attention to the cpntrast. between the t^pid^ty 
with which tranquillity was restored in Ahmedabad by ptesenec of 
Gandhi, his co-operation along with that of other leaders with autho- 
rities ?tnd continuance of disorders in Punjab )yhere, reckless j^apd 
horrible methods of repression under Martial Law such, as pphlic 
. flogging of citizens in streets, dropping of bombs from aeroplanes, 
wholesale firing on people assembled in streets, have been. reported 
to. These methods of repression have created horror and resentment 
throughout country. 

‘ Cprninittce recognise need for . strong measures to deal. w^h 
popular violence where occurring and popular leaders and bodies 
and all public men are ready to co-operate with Government,. ^n 
putting down popular excesses and violent movements jj^aipst 
authority, but use of such methods as have been in force in Punjab 
antagonise feeling of people towards Governnient and sow s^e^ds 
of bitterness and distrust. 

‘Committee most eafnestly urge His Majesty’s Government to 
intervene and put an end to these methods, and to qrfler the appoint- 
ment of commission of officials and non, -officials to invps.tigate pauses 
of discontent and allegations of. excesses by authorities in .repres^ng 
popular outbreaks.’ 

“ My Lord, that was submitted on the 28th of April this year and it prayed 
that the Government should appoint an early Commission. 

‘Committee strongly urge His Majesty’s Government to con- 
sider that popular discontent has been provoked by causes set forth 
above. At Amritsar di'^turbances followed immediately on SirMichael 
O’Dwyer’s action in arresting and dep>orting Dr. K itch lew and 
Dr. Satyapal- Committee m ^st earnestly represent thatsituation cannot 
be dealt with alone by repression and altitude of sternness towards 
people di-'played in Kes' lution of Indian Government of 14th instant 
which gives free h.md to Local Governments to employ every weapon 
in armoury of repression and is sadly lacking in .spirit of conciliation. 
Situation calls for highest statesmanship which will deal with it in 
spirit which animated. Brid.^ih Government and Indian people in 
tbeir- recent struggle for maintenance of liberty and freedom of 
peoples from despotic domination and not in a mood of ruthless 
refuression. 
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• M All-lndk' Congress Committee feet that they oan appeal fHth 
confidence to His <Maje8ty’s‘ Ministers to consider this represeotation 
erith empathy 4 Uid to take definite steps forthwith to reverse the 
policy of repression and to satisfy Indian feeling with regard to the 
[.'Jdtthaminadan question^ the reforms and repeal of Rowlatt Act. 

: Committee^ respectfully submit this action alone will secure real* peace 
u tftnd contentment! in the land 

(A^ this stage the Council adjourned for Lunch). 

jThoh Hon%It Pnndit Madan < Mohan Malaviya :~^‘*My Lord, the 
pCHnt to - which' I- was 'drawing attention when the Council rose was whether 
there iwas open rebellion in Amritsar and Lahore and certain parts of the 
Fnmjab c when r this* notification was published. Because, my Lord. > the Bill 
starts.* with- saying, it aswmes, that there -was open rebellion and all the acts 
which took place subsequent to the declaration that there was a state of open 
re^bcllioq debased upon and flow from it, so to say Now, my Lord, I have 
dinwn aaention to the general situation which existed m the Punjab and the 
country. «t about the time when this declaration was made.^ I have drawn 
attwtioR to it in order that a bird’s-eye view may be presented of the situation 
as a . whole, and I have shown that the All-India Congress Committee drew 
the attention of Government to the fact that the disorders which had taken 
ptace had- their origin not in anything in the attitude of the people somuch 
as. i.» the attitude of the authorities who had to deal with the people. Now, 
my Lord, I want to enter somewhat in detail into the circumstances sriiich 
then. I consider it essential to do so in order that this cardinal fact, 
thiw key-stone of this whole unfortunate edifice, which constituted the es- 
triiliAment of. martial law and its result, should be fairly and squarely fixed 
atiUUv^ proper place. 

-Now. .wbab.Uppcned was, my Lord, that in the .last , Session .rof.* this 
the Rowlatt Bill was , introduced. That Bill , was opposed practically 
unwwpusly- by aU the Indian members, and Gwernment. was urged to.post- 
pOpe’.legisWion uotil , another Session. The Government did .not see & to 
yWd tOiithat„teq»est. Agitation followed in the oountry and < that agitation 
took «a« . particular shape by the suggestion of Mr. Gandhi. That shape was 
thab-the^ieaple ishoald -eupcess their dissatisfaction with the carrying eot - of 
tbe^RowUlt --Act .against the wishes of the people by observing a day ^bomi- 
lintion-awLprayer. .My Lord, it is a • pity that this action ofoMrrGandhrwas 
not appreciated by all the Local Governments equally well ; there were some, 
I am thankful to say. which appreciated it at its proper estimate, and , allowed 
the people .to. express their iqjured feelings in the way Mr. Gandhi bad sag- 
OTj Pfii'- ■. -A* » jtewH pf that svjggettion, on the 30th ,Ma*ch,J»st,a Vtas 

ol9i^j^.that,is, a.,genptia .closing of tjie shops .was obserRed - « cert»H»,pl*pea 

and also at Bjolhi. At Delhi .somewhat uftfortnnate ewnte .bwk jdMfa- 
people tried to pot pressoik upon some confiectioners at the rattway statloo to 
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persuade them to close their business that day, and a crowd assembled, and 
what took place there led to firing. I do not want to go into greater detail 
in regard to this matter, but I want to indicate the general fact that the mob 
was there and as a consequence of what happened, the firing that took place, 
people’s minds were more embittered. That was the first blunder committed. 
Then, my Lord, a second time firing took place at Delhi and that also gave 
cause for more resentment. But notwithstanding this unfortunate firing and the 
loss of life, and the wounds which it inflicted upon some of the people, it is 
a fact, which cannot be gainsaid, that the 6th April 1919, which was the great 
Satyagraha day throughout tjje whole country, was observed throughout the 
country peacefully. No untoward incident has yet been alleged to have occur- 
red during the observance of that Satyagraha day. Now, what, my Lord, was 
the Saiyagraka day ? Hindus and Mussalmans, and Indian Christians, and 
generally the whole Indian community agreed unanimously to abstain from doing 
any business that day, closed all their business shops, undergoing a great deal 
of loss iri order to show the general resentment of the Indian community at 
the attitude of Government, and as a step which might persuade the Govern- 
rpent to reconsider their position. Now, my Lord, that passed off well, as 
I. say, and Local Governments other than the Punjab Government did not 
find in the demonstrations that took place any occasion for embarking upon a 
policy of repression. But not so the Government of the Punjab as it was 
then constituted. On the 3rd and 5th April, the Government of the Punjab 
issued orders against Dr. Satyapal and Dr. Kitchlew forbidding them from 
making speeches in public. These two gentlemen submitted to that order and 
nothing untoward happened in Amritsar in consequence thereof. The 6th of 
April was observed as a Saiyagraka day in Amritsar, as well as in other 
places, and the day passed off peacefully there too. Three days after, there 
was the Ham Navami procession in Amritsar, that is the day on which 
Rama’s birth is celebrated. It is a great day with the Hindus, but this time 
Muhammadans and Hindus united with each other in celebrating that day. 
That , is to say, Muhammadans came forward to express their full fellow- 
feeling with the Hindus in observing that day, and there were great proces- 
sions in Amritsar, and the Deputy Commissioner of Amritsar witnessed these 
processions from the Allahabad Bank, where he was, I am told, sitting at 
the time. My Lord, there is absolutely nothing against the Government in 
that procession. I am told that while the people shouted out HinduMmsalman 
ki-jai and Mahatma Gandhi- ki-jai they also shouted out King-Emi>cror-kujai ; 
it was a perfectly loyal demonstration and bad absolutely nothing to do with any 
political feeling. 

“ But there was one feeling which is very important and which has its 
political value, and that was that Hindus and Muhammadans acted towatrds 
each other in a friendly way in which they had never done before in the history 
of Amritsar. Ordinary observances and caste restrictions and rules were put 
aside and their fraternising was a matter upon which every reasonable man, 
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every God-loving man and man-loving man ought ^to rcjoicci But on the 
following day at about 10-30 a.m. these two gentlemen, Dr. Satyapal and 
Dr. Kitchlcw, were ordered to be dcportefd from AmriUar. Nothing bad 
happened up to the moment of their deportation which the public is aware 
of which would justify that order They had been told to abstain from 
speaking in public ; they had submitted to that order ; nothing untoward had 
happened, there was no agitation which might endanger the public peace in 
Amritsar ; and yet the Punjab Government thought it fit to issue this order 
of deportation against two men wh(* were at the moment idolised by the people 
because they were honest and honourable men and the people felt that the orders 
were unjust orders. 

“ Now, my Lord, that was the second blunder committed in Amritsar. 
And what was the attitude that was behind that blander ? While other Local 
Governments noted the fact that public feeling was incensed against the 
attitude of the Government in the matter of the Rowlatt Bill, they thought 
it fit to allow that feeling to have its free and full expression. 

“ The Lieutenant-Governor of the Punjab, on the other hand, thought he 
must teach a lesson to those who were agitating. In a speech delivered from 
his seat in the Legislative Council he threatened action and also expressed his 
dissatisfaction. He said he would take very severe action and that threat he 
carried out unfortunately in the order of deportation. What happened ? Before 
news of deportation was received business was going on as usual at Amritsar, 
banks were open, other public offices were open, in fact business men were 
transacting business as usual. When the news arrived there was a general 
feeling of resentment and sorrow Shops were closed in a short time. At 
that lime Mr. John, the Municipal Engineer, cycled through the city. He 
found people doing their business as usual, there was nothing to give any 
indication that trouble was comioj^, and when he passed through the crowds 
no one noticed him. He found crowds passing the National Bank, and the 
Chartered Bank, as also the Town Hall and other public buildings. The 
crowd went in the direction of the Deputy Commissioner’s bungalow, as has 

been stated in the evidence of officials as well as non-officials, their object 

was to go to the Deputy Commissioner and to request that these men, 
Doctors Satyapal and Ritchie w, should be released. Up to then the mob 
showed no signs of mischief; they passed se^^eral public buildings without 
any thought of injuring them. When they reached the Amritsar foot-bridge 
they found that a military picket barred their proceeding further in the direc- 
tion of the civil station. Now, at that place the mob was fired upon ; tliey 

were at that time unarmed ; I am told that they did not even have a stick in 
their hands ; I am told that there was no attitude of defiance or violence, and 
at that time it is possible that the mob might have been gently pressed back, 
gently and firmly pressed back. It was then that firing was resorted to and. 

a consequence the people became incensed, and that some persons then died 



fcJine j^were vrourtded. Newi wa»* 4 aken- to the city this fostered thdrcsew^ ^ 
mettt of ' the people. Firing was resorted to a *seoond tinie hear ^ this 4 >rldjfEf ' 
rtorcpefidnt were killed. The Deputy Corfimifcsioner, in hie ovrtt 
sa3^/ that before firmg took place the mob did nOt 'cottlriiit any ‘ I 

have evidence to shov^ that violence was not done' before the shots were ’firiid. 
Now, my Lord, Mr. Miles Irving, the Deputy Commissioner, says that the worst 
that he expected from the deputation was a disorderly demonstration at his 
house. It is alleged on the side of the people that if this firing had not 
been resorted to, and if more restraint had been exercised, all the evih that 
followed might not have taken place* My Lord, what happened was deplorable. 
Infuriated by having some of the mob killed, or wounded, a portion of the mob 
went back to the city saying, ‘ they have killed some of our men, let us fight 
them*. Up to that time the evidence proves that no harm was done, the 
mob then rushed back to where fuel is stacked, I have myself seen the stick' 
of wood, they picked up pieces of wood near the railings and then lost 
their temper, returned and committed the foul murders that they did. I 
submit that these are the circumstances which we should brat in mind in 
considering what happened. I need not of course express my sorrow for the 
lives lost ; every decent man must regret the fact that Mr. Stuart and Mr. 
Robinson and that other Europeans at the railway station were killed. The 
whhle unfortunate affair was finished in the course of two hours. The report 
in the 'Crvf/ and Military Gazette says that at 5-30 p.M. all was quiet.’ I 
shall not go into the question whether the firing was justified or not, but ' 

I would draw attention to the fact that the firing having taken ‘ placiJ, add 
the mob having become infuriated, it went into the city to revfenge itself by 
taking the lives of five European fellow-brethren. In a couple of hours ml! 
was quiet at Amiitsar. There was no trouble on the nth'. The pcoplif 
brbught back the corpses, the Hindus and the Moslems decided thalt ' th’ey^ 
shbuld accompany the corpses in honour of the men and buried’or bufdt thu« * 
accofdirtg to their religion. They finished the whole job before 9 “or' loi' 
Thobsands of people came out to accompany the bier of the unfottuhate fheh^' 
wh6-had been killed, and yet not a single untoward incident- occbil^ed’ in ’ 
Amritsar. After having buried or burnt ‘the corpses the peoplef catAtf baiek ^ 
to the city and all was quiet. On the 12th again all was quiet Jat Amritsar. 

On the 13th the Seditious Meetings Act was proclaimed in Amritsar. Up tm 
that time all was quiet. I should like any member on behalf of thd 
Gdvernment to cite one single fact or circumstance which would shbw that after ^ 
5-30* on the TOth April, when these unfortunate deaths ’ took place, at thfe‘ 
railway station and banks, that there was a single incident at Amritsar 
could by any stretch of imagination be construed into open rebellion; My 
Lord, what happened on the 13th ? It is distressing to think off On the- 
cvening' of the 12th a certain number of persons ‘ tried to' have a meefitt^ 
held 'in a eertain place in the city, very^ few people attended, but’ it wal^ 
anneuneedf at the meeting that a meeting ^wdu Id be held on the follOw^g day^ 
at Jallimnwaim Bagh; This is a place which as surrounded 'on alVf sidti by* 
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houses, thcr. are three or four exits to it, the biggest exit is on one side and 
the smaller exits are not larger than the doors of this hall. I am tol^ 
that between 16,000 and 20,000 persons assembled there. It wa« given out 
that Lala Kanhaya Lai, a very old and esteemed pleader of Amritsar, would 
preside. Lala Kanhaya Lai told me personally that he never was approached 
and that he never gave his consent to preside, that t .is was falsely given out. 

That was a ruse to draw the people to the meeting. Hearing tiiat a man 
of his position and respectability was going to preside, many people came to 
attend the meeting. That day also happened to be. my Lord, the Bys aH i d.iy. 

Th^ By sak/ii day is one of the most important days in Amritsar, and 
on that day one of the biggest melas is held there. People come to 
Amritsar for the me/a from long distances, not only from the inierior parts of 
Amritsar, but from long distances, from Rawalpindi and Peshawar. A 
number of Sikhs and Jats had come to Amritsar for t lie Bysakki day. These 
people not knowing that meetings had been prohibited assembled in the 
Jallianwala Bagh in large numbers, I am told they numbered about 20,000. 
The Civil and Military Gazette states in its report that the people numbered 
about 6,Ooo. But whatever the number may be. the gathering was certainly 
a very large one My [x)rd, when the meeting bad assembled, when several 

thousands of people hid assembled, an aeroplane passed over »he place where 

the meeting was to be held, and within half an ho ir or so of th s, came the 
troops, and wh’le the people were sitting down to hear the lecture which was 
being delivered by one of the men, the troops came and fired upon the people - 
and the people say, without giving them any warning or any time to run away from 
the meeting Now, my Lord, it has been stated by the Hon’ble the Home 
Member, that ‘the number of persons who liad been killed there has been 
traced to 300/ But from a letter received this morning by me from a 
friend, I am informed, that the number of deaths which have been traced 
already amounts to 530 killed and 190 wounded, and among the 530 killed, 
he gives me the names of 42 boys whose ages range as follows : i from 7 
months, who was being carried by his father to the place, to 15, 17, 18, 

14 and one of 4 years, more than one of 12 years, several of 14 year- and 

several of 15 years. These are the names of the bovs who were killed at 
this meeting. The names of many others might be forthcoming, but even if 
this list is final as I very much wish and hope it may be, even, then, my 
Lord, the number is appalling to think of anS it is also horrible to think of 
the fact that people assembled at a meeting sitting do'vn to hear a lecture 
should be fired upon by His Majesty’s troop>, and when they w re running 
for their lives they .should still be fired upon, and that so m^nv of them 
should be ki led in a few minutes’ ti ne. Now. mv t.ord, I sh vil I liVe the 
Hon^ble the Home Member with all his reading of history to cite one in- 
stance so horrible to think of as the one like the Jallianwala Bagh, and to 
tell me if any Government has attempted to pass an Indemnifying Bill to justify 
anything approaching the deeds that were perpetrated in the Jallianwala Bagh. 
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" My Lord, 1 will go back to Lahore for a moment. I will come back 
afterwards to the events that followed at Amritsar. But let me say hefe 
th'»t even after this butchery in the Jallianwala Bagh— and the Bagh is now 
called the bloody Bagb— even after this the people did not show the smallest 
sign of committing any violence They submitted to these atrocities, they 
calmly resigned themselves to it, and ther'e is not one single incident men- 
tioned which would justify anybody to describe the state of things in Amritsar, 
even after that event and before it was proclaimed that there was a rebellion 
in Amritsar, as an act of violence or hostility to Government This was, my 
Lord, on the 13th of April. On the .same day by a notification, to which 
I have already referred, it was declared that a state of open rebellion against 
the authority of the Government existed in certain parts of the Punjab, and 
by an Ordinance this was extended to Lahore and Amritsar, which were 
the first which came in for the operation of this declaration. Now, I submit, 
my Lord, with great respect, tliere is nothing I know of, and I have taken 
pains to verify the facts, to justify the declaration that there was a state' of 
djDen rebellion in Amritsar on the day that your Lordship was advised that 
there was rebellion. I will go back to Lahore Lahore observed the 6th of 
April as a Safyas^raha day. The day pissed off peacefully- Up to the lOth 
no untoward event happened in Lahore either. On the lOth owing to the 
news of Dr. Satyapal and Dr Kitchlew having been deported, there was all this 
trouble in Amritsar. The .same day news was received in Lahore that Mr. 
Gandhi had been arre.sted, and deported to a place unknown, I mean to say, 
the place where he was deported was not announced. Now, my Lord, Mr, 
Gandhi, as is probably known, not only to my Indian friends but to every 
gentleman in this country, or at >east ought to be known, is a gentleman who is 
held in the highest reverence by millions of people. By his saintly character, 
by his desire not to hurt any fellow-man, by his desire to stand up for truth, 
justice and humanity, he h is established himself in the affections and reverence 
of the people to an extent which is not enjoyed by any other of my fellow- 
countrymen. Mr. Gandhi having been responsible for the Satyagraha day being 
observed, he had to issue instructions that the day should be observed without 
any violence, without causing hurt to any fellow-men ; but certain unhappy events 
to which I have already referred having taken place at Delhi, public sentiment 
having been roused by these events, Mr. Gandhi was coming to Delhi to quiet the 
people and to see that feeling should not be further embittered. While he was on his 
Way to Delhi, the Government of India was advised to issue an order confining him 
to Bombay, and the Government of the Punjab and the Delhi administration 
issued orders prohibiting him from entering the Punjab and Delhi. My Lord, 
that was a gratuitous insult offered to Mr. Gandhi. Any Government ought 
to feel honoured by the presence of a man like Mr. Gandhi within its oWn 
jufUdictidn, and in asking Mr. Gandhi to keep out from the Punjab and the 
Delhi province, the administrations of those places showed that they did not- • 
like the broadminded view which those at the head of administrations; «re 
expected to take in such matters. Well, the result was that as the news wet 
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f^cfved that Mr, G'\rtdhi had been arrested and deported, the temper of the 
people was tried. At Lahore, a mob gathered and they were goir»g towards 
the Government House towards the Upper Mall, in order, I am told, to go 
up to Government House to make a representation. They passed several 
European buildings ; they passed several European gentlemen without showing the 
smallest sign of any desire to hurt anybody. The Europeans who have their 
shops on the Upper Mall did not find any of their shops injured, not even a 
pane injured. When they were on the Upper Mall at one place the police 
wanted to prohibit them from going any further and wanted to turn them 
back. They did not like to be turned hack, but eventually they agreed and 
they did turn back, and ih^ir aUitude in gomg back shows that if firing had 
not been resorted to, there would have been no evil con*:equciice result- 
ing from the presence of the mob at that place for a little while. A little 
gentle persuasion, a little firmer attitude, if need be, would have succeeded, 
that is the belief of a lot of people Now. my T.ord, that having happened, 
when the mob were going back near Anarkali. they were fired upon and 
certain persons lost their lives. This enraged public feeling, but what 
happened ? 1 ask your Lordship to note that there is no people on earth 

that I know of, that I have read of, or heard of, who would have shown 
their law-abiding character better than did the people of Lahore and Delhi 
where the firing had been resorted to. They did not do any anything, they 
weftt back to their homes. It was all quiet at 8 o’clock. Before the people 
had returned to their homes, Government House had l)fcen seized by panic. 
Messages were sent to the troops to be in readiness and to take up posi- 
tions. Ladies in the Club and other places were told to hurry back h<*me. 
Several of them did, but at 8 o’clock all was quiet, and those ladies who 
had gone to Government House were permitted to go back to their homes- 
The people did not do anything to justify the panic. The whole thing was 
over in a short time. Whether the firing was justified or not, leaving that 
question apart, the whole thing was over within an .hour and a half or two 
hours, .and there was quiet in the city, and that same day the Lieutenant- 
Governor was entertained at a party. That was on the loth. What happened 
on tbe nth? The people here again asked that they should be allowed to 
carry their dead in procession, and they performed the ceremonies that they 
had to, but nothing further happened. On the I2th there was a meeting 
at the Badshahi Mosque. The people had assembled there to express their 
regret at what had happened, the shops continued to be closed, but no 
harm was being done to anybody except the poor men, who were suffering 
for want of food, and Lala Harkishen Lai, to his honour it may be mention- 
ed, said he would subscribe Rs. i,ooo to help to keep the people from 
starvation. At that meeting there was a Criminal Investigation Department 
man who went into the meeting and expressed sentiments which people 
rm&tad. ThU man was roughly treated, his was tUrown aside, but 

altcrwardf the meeting passed off quietly ; nothing more happened. When 
people were going back they say they pawed the troops and they eay 



there was something which led the troops to fire* Again' some of the . people were 
Injured, some killed. Now, my Lord, what happened afterwards ? Even after this 
unfortunate incident the people kept quiet* There was nothing, not a flower-pot 
injured in L hore, not a pane of glass broken by the people— I did not hear what 
the lon’hle the Law Member said 

The Hon'blc ' ir George Lowndes The Hon’blc Member was not 

intended to hear.’* 

The Hon’ble Pandit Madan Mohan Malaviya The noise was so 
great 1 thought something was said for me.” 

The President “ I am sure the llon’ble the Law Member would 
have got up in his place if he had wished to put any question ; that is 
the usual course.’* 

The Hon’ble Pandit Madan Mohan Malaviya Now, my Lord, 

what are the incidents which the Ilon’ble the Home Member, or anybody 
supportii^g the Bill, would expect as hppening between the evening of loth and 
midnight of the 15th whicli would justify a declaration lliat there was a 
state of open rebellion in Lahore? The Law Member has not uttered one 
word to justify that view. Now I submit that there was nothing ; lhat the 
pe >ple were living quietly ; that whatever action had been taken by the 
Government in the shape of plac-ng the military and p dice in positions 
an 1 everything eNe was done and th^re was quiet in Lahore. Whether the 
quiet w.is due to the acn‘»n taken by Government or whetl^er it was due 
to I lie inn.ate go-id sense of th pcojde i’J a matter w’hich I will not go 
into. Any way the result w.rs there. There was quiet in Lahore, and all 

the panic wh ch lesuUed in ladies being frigiuened into Laving Lahore and 
being sent up to the hills seems to be utterly unjustifiable. My Lord, up 
to the 15th then if this was the state of Lahore and Amritsar, how is 
Ibis Council being asked to assume that there was a .state of open re* 
bellion in those places ? Why should this .sweeping Indemnifying Bill be 
put before this Council and the Council asked to support it ? Let me 
refer to a few other incidents that happened in the Punjab. It is said that 
this open rebellion was to be found in other places in a few days. But, my 
Lord, note the sequence of events. This was up^ to the loth of April* I 

have shown that on the loth of April what happened at Amritsar was 
due to the deport tion of Dr. Satyapal and Dr Kitcl lew, and after the 
loth to the r.ews of the arrest and deportation of Mr. Gandhi and possibly 
also, though I cannot say. my 1 ord. to the receipt of the news of what 

had happened at .Vmriisar. Now beyond that we have nothing to show 

there was a state of rebellion in those places. And what is the next 
place to which I should invite attention ? It Is Gujranwala. GaJriMtVxlt 

kept quiet. Up (o the 13th we did not hear of any nntoward incident 

there. They had held a meeting ; they had observed the Saiyagroht^ dayj 



they bad shown their opposition to the RowUtt Act, but nothing: further 
had happened. It was on the 14th, when the news of the Jallianwala 
Bagh massacre reached Gujranwala that the people committed some ex» 
cesses. Buf let me tell you what they did. * There was a complete and 
spontaneous hartal in the whole town ; everything went off orderly and 
everything was perfectly quiet in the town,’ as the judgment in the 
Pleader’s case shows. Then, my Lord, on the 13th as the news of the 
arrest of Mr. Gandhi had reached the town and the citizens were thinking 
of observing a hartal on the 14th, the matter of holding a meeting in case 
of the proposed hartal was considered at an informal meering at the house 
of Diwan Mangal Sen. Please note, my Lord, what happened- Diwan 
Mangal Sen, one of the most esteemed men in Gujranwala, who had made 
his contributions to His Majesty’s Government during the war, and con- 
siderable contributions too, along with many other respectable men, were 
hauled up and tried as persons who had waged war against the King. On 
the 1 2th when they met to consider the matter, after having decided what 
they would do, they informed the authorities that the people had decided 
to close business on the 14th. Mirza Sultan Ahmed, the acting Deputy 
Com mission er, issued instructions to the Municipal Commissioners asking 
them to see that everything remained quiet on the 14th. They did not do 
«o in a surreptitious way. 

** They <fM all in a fair, frank and open manner and there was nothing wrong 
which they had to conceal. The proceedings of the meeting of the Municipal 
Commissioners and the conversations which took place with the Deputy Com- 

A 

missioner are, I understand, on the record. 

“ Now the morning of the 14111 of April opened well. All was quiet. 
There was complete spontaneous hartal throughout the city on this day. A 
big Bysakhi day was held at Wazirabad which is visited by numerous people 
from Gujranwala and other places. Hence there was a tremendous rush for 
Wazirabad in the 7-30 train. Booking was theretore stopped and many people 
were thus kept back. Out of this arose a general feeling to the effect that 
either all or none should go to the fair at Wazirabad. The train moved and 
in the rush the guard was stopped from getting into his compartment. As 
the guard was left behind, the train stopped at the distant signal. The mob 
at thf station rushed towards the train and succeeded in getting out of the 
train many of the people. The mob asked the driver to come down and 
the driver did so There was thus nobody in charge of the engine. Some 
of the mischievous hooligans then took some burning charcoal from the engine 
and set fire to the old rejected sleepers lying near the Gurukula bridge The 
happenings were purely accidental, being due to the mischief of these very few 
people and were not at all premeditated. It It worthy of note that no damage 
at all wai done to the bridge and the train passed away safely after some delay. 
Now, my Lord, as the mob was returning from the Gurukula bridge via the 
Grand Trunk Road, which runs parallel to the railway lines, it was increaied 



by hundreds of other people from the town and tho raiilway station The rmi 
was oa every lip that a slaughtered calf was hung up from a girder on the railway 
bridge on the Lahore side. Hindu and Muhammadan relations were perfectly 
friendly at the time, and people therefore suspected that this was the work of the 
C. I. D. This idea gained strength from the fact that there is a large number 
of Hindu temples in that vicinity. The effect of this idea was most unfortunate 
on the public. Munshi Din Muhamad, a local pleader and a Muhammadan leader, 
declared that it could not be the work of Muhammadans and that he would 
himself remove the carcase. This convinced the public that it was not the work 
of any Muhammadan acting on his own behalf and that it was the work of 
some police underlings. The excitement reached a very high pitch when 
people who had seen a slaughtered pig on the other side of the station gave this 
news to the mob. The mob had now reached the place where the slaughtered 
calf was hung up. Mr. Heron, the Superintendent of Police, had also reached 
the place. Some of the enraged mob caught Mr. Heron and managed to 
throw him down and snatched away his pistol. This they did because they 
thought the police underlings had done the mischief to which I have referred. 
These young men were however calmed down by Mr. Din Muhamad, who 
persuaded them to leave Mr fleron alone and. to give him back his pistol. 
When Mr. Heron had thus received his pistol he fired on the mob, particular- 
ly on those young men who had given it back to him. Now several persons 
were wounded— page 32 ‘ Punjab Disturbances,' published under the 
authority of Government. Thereupon, the excitement was fanned into a flame. 
The crowd then returned to the railway station and demanded the blood of 
Mr. Heron who had so unjustly fired upon them, and one of the men who was* 
so wounded died the following day. The huge crowd faced the police, the 
municipal commissioners and the magistrates who had all arrived at the railway 
.station, for more than two hours, the Grand Trunk Road alone separating the 
two. The mob continued to yell, tremendously enraged at the spilling of 
innocent blood. Mr. Heron wanted to open fire on the mob, although the 
magistrates and the municipal commissioners were doing their utmost to push 
the mob back into the town. The latter had just succeeded in persuading some 
people to go back when a shot was fired,— accidentally or deliberately I caunot 
say — by a police constable. This fanned the flame again into a fire. The cepwd, 
which had so far been passive and sullen, now got enormously enraged at this. 
They swelled in number. Mr. Heron gave the order to fire. Fire was con- 
sequently opened and many casualties occurred. Tnereupon the excited mob 
resorted to many acts of incendiarism, burning the post office, the dak bungalow, 
the tahsildar’s and the Honorary Benches’ Courts, a block of the district courts, 
the railway godown, and the church. This again is vouched for in the ‘Punjab 
Disturbances ’ published under authority 

The Hon’ble Mr. J, P, Thompson: — “What authority has the 
Member for saying that the pamphlet entitled ‘The Punjab Disturbances ’ WM' 
published under the authority of the Punjab Government ? ” 
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The Hon’ble Pandit Madan Mohan Malaviya Is tijar not so? It 

is compiled r*:om the ‘ Civil and Military Gazette,’ second edition. Docs my 
Hon^ble friend say that it is not published by the authority of the Punjab Govern- 
ment ? 

The Hon’ble Mr. J. P. Thompson The cover states by whom it 
published.” • ' 

The Hon’ble Pandit Madan Mohan Malaviya j— “ My Lord, if Mr. 
Thomson will not give me a direct ans.ver I am sorry I cannot say morci I 
was told it was an authoritative publication. If it is not, I am sorry for the 
statement, but he ought to tell me whether »t wis or was not We want facts. 

It contains many official Comnuiniques. 

“Now, my Lord, the people who were wounded by the firing of Mr. Meron 
at the Siddhan bridge where the slaughtered calf was hung up were taken 
through the bazaar to Niyanin where an open air meeting was all the time being 
held to keep the public engaged At this meeting, speeches on Hindu- 
Muliammadan unity were delivered, and the people were advised to he calm, 
vide instruction given to the Manager of the Islamia School by the acting 
Deputy Commissioner to deliver a lecture at the meeting. The Manager’s 
statement in the Pleaders’ case will be quite sufficient for that purpose The 
point I am coming to is that this w^as all the trouble, the regrettable, unfortmiite 
trouble. But it was all over by about 3 p. M. Moreover, there had been no riots 
in the city proper. The people had kept perfectly quiet in the city, and all 
these events occurred in the civil station outside the Circular Koad. 
Between 3 and 4 p. M., just about the time when, as was said in the Civil 
and Military Gazette report, the crowd was dispersing, aeroplanes arrived. 
Novr, my Lord, the crowd had dispersed and the remnants of the crowd were 
dispersing when the aeroplanes arrived and bombs were dropped from the 
aeroplanes in several places. I have seen several of the places whe’'e these bomb* 
were dropped, and I have learnt on the spot that several lives were lost, five in 
one place and two in another. When the crowd had tlispersed or was going 
back, I should like the Council to be informed wliere was the necessity for 
dropping bombs from aeroplanes upon the town of Gujranwala? It was. not in 
one place that bombs were dropped but in many places, and in places in the 
centre of the inhabited parts of the city which was aU surrounded by houses 
One bomb was also dropped in the boarding hoa.^e of the K.hrl.sa High School, 
where 160 boys were about the place at the time. 

“ Bombs were also dropped in the suburbs of Gujranwala where the mob 
had committed no exce.s.ses, and also outside the town of Gujranwala over the ^ 
house of Lala Atnar Nath, pleader, one of the secretaries of the Home Rule 
League. A bomb was also dropped in another village close by, where I am 
told, a woman and child were killed by it. Now, my Lord, I should like any- 
body tell me what earthly justification there could be for the dropping of 
half a doi^n or may be more, I cannot say, bombs from aeroplanes orer the 
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oeop\e o{ when the mob h»d dispersed or was dispersing. This 

happened on the 14*. Everything was then qaiet in the town, .and a bomb 
dropped again in Gujranwala on the morning of the 15th I thoald like 
I know what justification can be pleaded for these actions. Now. my 

m ipite of all this the people kept quiet There was no rising of 

^ * eoplc there was no violence committed by the people* What little 

h * encd near the railway station was under the circumstances which I have 
^^^^t'iLed to you. One European gentleman, an engineer, I think, was living 
^Tut a mile or so away, I cannot give the exact distance, but sufficiently far 
away from the scene where the mob had committed any excesses. There was 

no Lger to European life and no insult to any European lady- Why then 

was this bombing resorted to? My Lord, I should like here to know what 
was there in the state of Gujranwala to justify the declaration, to bring it 
rL category o' places where there was proclaimed to be a state of open 

rebellion? 


.‘Now, it is noteworthy, and I wish the Council to note that the events 
which took ’place at Kasur, the regrettable murder of two Europeans there and 
tir cutting of t 'legraph wires in some places, the derailment of trains here 
and there ; these are the events which took place The papers gave a list of 
them and you know them. These unfortunate regrettable events took place subsc- 
quent to the loth of April, when a wrong had been done, when as the people 
believed an unjustifiable wrong had been done to a number of members of 
the public by the firing that was resorted to at Amritsar, My Lord, you must 
make allowances, take note, I mean to say, of the circumstances which surround 
the case, and the fact that these events took place in these places after the 
deplorable occurrences at Amritsar is a circumstance to be taken into account. 

I do not want to e.Ktenuate the evil that was wrought. I deplore it, but I think 
it will not be right, it would not be just to exclude from one’s consideration the 
sequence of events in order in judging where how much blame ought to be 
allotted to one or other party or to certain parties. Now, my Lord, I leave 
the main incidents so far as they affect the question of a state of open rebellion 
at that. I would now invite your Lordship’s attention to the second important 
part. What I have said has reference to the statement in the preamble of the 
IgBill that ‘owing to recent disorders in certain districts in the Punjab and 
other parts of India, it has been necessary for the purpose of maintaining and 
restoring order to resort to Martial Law.’ I respectfully question the correct- 
ness, the truth, of this statement, and I submit that if the Council is not 
Bfplaced in possession of facts that may be in the possession of Government, if 
the Council is not placed in possession of facts which would justify the statement 
that there was open rebellion in Amritsar, Lahore arid other places, this preamble 
of the Bill ought not to stand where it does 


“Then, my Lord, the second point to which I would invite attention is, in 
the preamble also. It says that it was necessary for the purpose of maintaining 
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and restoring order to resort to martial law. Now, my I.ord, what arc the 
facts? I have submitted that all was quiet at Amritsar at about 5-30 or so 
on the afternoon of the regrettable day when several European at^d Indian 
lives were lost. On the nth and 12th there was no violence on the part of the 
people. On the 13th the violence that took place was on the pvrt of some of 
the authorities and not of the people, l^eyond the ijih nothing t'-ok place on 
the part of the peop’c. How was it necessary, then, for the purpose of main- 
tainmg or restoring order to re.sort to martial law? Order had been resioied ; 
the passions, the regrettable prssions which had led to certain crime’^. had been 
exhausted, had exhausted thcm.selves. The peo[)le felt that there was nothing 
more to be concerned about. There is one important circumstance to ahich I 
will dr^w attention in tins connection. The Ilon’hle the Home Metnber made 
a fervent appeal to those of my friends who have been blessed vith large stakes 
in the country to reflect what would be their fates and the fates of their 
property if law and ord n were not to ho preserved. T.ct me tell the Iloii’hle 
Member and all who may wish to know it that the police in Amritsar was 
practically absent after these disorders and that the people themsi Ives orga- 
nised parties and kept watch and ward over the citv and v rv few inTortunate 
events occu'red ; T believ'* that none ^cctvr'^d at all. so far as T am told, The 

people finding th^t the police were not doing their dntv in ke' ping watch and 

ward and giving protection, or^^nised themselves into parties and protected 
their town from any mischief either widain or from oMt^^ide I .submit, there- 
fore, that the statement (hat it was nec'^ssirv for th'* purposes of maintaining 
or restoring order to resort to n artial law is not correct, so far as Amrit^^ar is 
concerned. 

“ Now, let me come to T.ahor**. Is it correct in the case of T.ahore ? I 
have submitted that while T.ahore had a large European population neither 
at the time of the trouble on the loth nor at any other time was any European 
in danger of his life or of his liberty. It is said, as w’s pointed out by Mr. 
Chanda, several days after the events that a Europe.»n poHce-ofTicer had 
received a hurt and that hi.s head had to he ba-idaged, bur it was also stated (hat 

the hurt had been caused to him by a policeman That being so. my Lord. I ask 

every member of this Council to call for information which would Cf)nvii'ce him 
that there was any danger which any rea.sonable man — men who are overtaken 
cow.irdice or who have a craven fear, an indefinable fear may run into panic — 
but I should like to know any circumstances which could liave led any decent 
man, European or Indian, to think that his life or honour was in danger in 
Lahore during the days between the loth and 15th. April, when it wa^ de lared 
that Lahore was in a state of op m rehel’ion I submit it was n"t I suhn it t' at 
it is to the credit of Lahore tbit though th -se unfo runa'e evens slioo'i g of 
some innocent persons, hid occurred, it kept its head cool and it did not give 
its fellow-citizens, its European fellow-citizens, men or women, any came to 
think ill of the people of Lahore It did not give any fellowman among 
Europeans aqy cause to adopt an attitude of resentment much le.ss of 
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vindictiveness towards any fellowman, and yet, my Lord, it was declared that 
Lahore was in a state of rebellion. I submit it was not, and that iS a cardinal 
point in dealing with this Bill. 

“ My Lord, what are the orders that were issued under martial law, which 
even by the wildest stretch of the imagination can be said to have been demand- 
ed for maint lining or restoring order? What are the facts w'hich made it 
n'^cessary to issue the orders for maintaining or restoring order in Lahore ? I 
gave notice, my Lord, I tried to elicit facts by a string of questions ; unfortu- 
nately as I have said before Government has not thought fit to answer them, 
and I take it, I am entitled to take it by implication, that they have admitted 
the trutli of it ; at any rate until on behalf of Government facts contrary to 
those implied in my questions are stated, I am entitled in dealing with a 
matter of such grave importance as this Bill to assume that the truth of those 
statements cannot he impeached. Now, my Lord, what are the martial 

law orders that were issued ? Before I proceed further I should like to 
refer to the particular martial law order to which the Ilon’ble the Home 
Member d;ew attention If in the light of subsequent events the spirit 
of that order had been observed, we would not now be discussing this 
Bill to-d.ay But unfortunately the acts carried out went far beyond and 

greatly against the spirit of that order. The first question to which I 
shall draw attention is that of flogging. How many persons were flogged 

and for what offences? I have looked into the question and I find that 
there is a providm timt flogging should not be one of the punisinnents to 
be inflicted by the Martial Law Commissions. If I am right, and I think I am 
right, then it is regrettable that flogging was resorted to the extent it was 
during the continuance of martial law at Lahore, Amritsar and other places. 

My Lord, can anyone tell me that it w?s necessary to resort to flogging in order 
to maintain order or to restore order? With the ample military resources of the 
Empire to which your Lordship referred in your speech on the 3rd instant did 
the Government stand in any danger of having their authority up,>,et if they did 
not resort to this vile form of inflicting punishment on a fellow-man I should 
like to know what justification can he pleaded for the flogging that was resorted 
to in various places. My Lord, leading men were arrested in Amritsar. I 
will refer to the orders as I find them in order to save time. 

“ My Lord, I asked the Government to be pleased to lay on the table 
copies of orders and proclamations, posters, notifications and notices issued by 
the administrators of martial law in the I’unjab .... 

The President Order ! Order U The Hon’ble Member is entirely 
out of order, lie knows perfectly well that this is a question he put forward 
to me as President to be allowed or disallowed. I disallowed it for reasons 
which appear on the face of the rules in regard to the asking of questions. 
The Hon’b’e Member knows perfectly well that no discussion in Council can 
be permitted in respect of any order of the President under rule 7 or ruie7 
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1 cannot allow the Hon’ble Member to proceed with what is really a discussion 
of my orders in regard to that matter.” 

The Hon’ble Pandit Madan Mohan Malaviya : — “ Thank you, my Lord. 

1 did not propose to discuss your Lordship’s order. I wanted information and 
I was going to explain why 1 have not got it.” 

The President;—'* You proposed to discuss it in another way.” 

The Hon’ble Pandit Madan Mohan Malaviya “ True, indirectly that 
would be the result, my Lord, ” 

The President : — “ Quite so. I am glad that the Ilon’ble Member has 
made that admission. That is exactly what he is aiming at, and I do not intend to 
permit it.” 

The Hon’ble Pandit Madan Mohan Malaviya My Lord, the pro- 

priety of your disallowing the que-.tion was not the point I had in mind ; what I 
wished to explain was, that I was not able to refer to proclamations, etc., which 
had been i-ssued. I hope, my Lord, that you will feel that that is the correct 
explanation I am in the unfortunate po.sition thar in discussing a Bill of this 
comprehensive char icter which deals with martial law I have to refer to martial 
law notifications, etc., and if I refer to the difficulties in which 1 am placed I have 
not the remotest idea, my Lord, directly or indirectly, of making a reference to the 
propriety of your disallowing my question. Many martial law orders and notices 
were issued. I am unfortunately not in a position to place them all before the 
Council, because I have not got them. I shall try to show that all could not 
possibly he ju-stified on the ground that they were necessary for the purpose of 
mainlainii g or restoring order. That is the point on which I am asking the atten- 
tion of the Council. L^:t me refer to one. I am told that in a lane known as the 
Dugldn-ki-Gali Lane every Indian irrespective of age or position had to pass 
through crawling on his belly the whole length of the lane. British soldiers were 
placed there to see that the order was obeyed. I should like to know if this was 
necessary for the purpose of maintaining law and order ? Then, my Lord, the 
electric lighting and the water-supply of the whole ot the city of Amritsar including 
the civil lines was cut off for four or five days from the I2lh of April last. It is 
also a fact that a large number of wells in the city of Amritsar had been closed 
when Mr. King was Deputy Commissioner, because tihe thought that the water 
of the wells was not healthy. By the shutting off of electricity and water sup. 
ply much hardship was inflicted on the people. I should like to know how this 
was necessary in order to maintain order or to restore order ? Then, my Lord, it 
is said that a number of people, very respectable people, including bankers, 
lawyers and doctors, were kept handcuffed in pairs for several days, They were 
kept in. an open racket court, where it wa.s very hot in the day, and very cold at 
night# They were kept handcuffed continuously for 24 hours of the day for 
several days together and they had to eat, drink, sleep and attend to the calls of 

IS la Amsitear. 
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nature whilst handcuffed in pairs. I should like to know if it was neces^ry /or 
the maintenance of law and order to issue such orders or carryout anything ot 
that son ? Purthei, I am told that when on the 15th April iht* aeroplane^ did 
their w rk and /riiduened ti e p ople of CJujtanwala as they did, the e was not the 
s i» tlL'.'^t sugi^e-tinn that ilu re wa.s any spirit <’f rebelii/m or resistance in the town. 

The Deputy Commi.ssio:ier of Gujranwala, with a strontr body of police 
and iMiropeaii .soldiers and with, an armoured car matched to the h- use of 
Lala .Mela Ram, li i.L.H , pleader, a d arre.sted and haodcufiTed him 
and took him a*v.iy, without allowing him to d»e.ss himself or to speak to his 
fa n ly. The p-rty then met Mr. Labhsing, M A. (Ca- tab , Barri.ster-at- 
law, and arrested and handcufTed him and chained him with Lala Mela Ram. 
Til y proceede 1 to the houses of twenty other gentlemen (pleaders, bankers 
and other respectable eiti/e/i-) and arrested and handcuffed and chain< d them 
all t/tgeiher. 'J'he persons .'•o ariested and chaijied logaher were marched to 
the < i y, two a/id two, he-'deJ by a Hindu and a .\l.th<nneda/i, to ridicule iJi/idii 

and M iliomedan unity as was slated at tiie .ime by Colonel C^jj^biien. Two 

Municipal Co.nmis.doners miclcr ihe oider of Colonel O’Brien walked in front 
of the processioii thus fo/med and pointing to the aeroplanes hovering over- 
head kept on sluruting to Indian people 10 make way for the prisoners on 

p.iin of beu.g bombed or .shot down. After being thus paraded through the 

principal stree.s of i.he town the prisoners were taken to the railway station 
an lputimoan open coal iruck which was guaided by a number of European 
st/l.iiers With nxeu ba)'onets and uy an armoured engine with a gun directed 

towards tae pn -ne 1 l.c piisoner.i we.e not allowed to leave their places 
even foi L.i_ pLi'.p'j.ses v.)t tle.i di.g toe calls k)t naiute, and some of ihcse gen- 
tlemen had U) f)c Ute.e and lo sulfei all the trouble in the co ndition they were. 
My I Old, 1 am fur. Iwr odd tnal on reaching Lahoie railway station and 
before being removed 10 the jail, tUe prisoners were kept for about ten hours 
along with ihiity other prisoners in a room which opened by means of an 
iron-barred and panelled door into another room which wa.s u.sed as a latrine 
My Lord, I am told that a number of pleaders and other 1 expectable citizens 
in the town of Shekhup.ir^i in the District of Gujranwala, were arrested and 
treated in a manner similar *0 that adopted at Gujranwala and were subjected 
to^imihr inconveniences and indignii es when l>eing taken to Lahore I am 
toll further tha' alnvst th* entire population of the town of Shekhupura above 
th ' a^e of 10 years, irrespective of rank or social position, was summoned by 
Mr. Bosworih Smith, I C.S , Joint Deputy ('ommisdoner and one of the 
Marti 1 I aw (dfh er-, m d made to sweep a boge open piece of ground. I 

am to cl. further, my 1 ord, thai .a la rg.- marriage p,rly of certain Mahomedans 

of t' e village of l<.ajgath within the Municipal limits of Lah re was arrested 

and the members thereof were con vie ed by one of the Mart’al Law Officers. My 
Lord, these are some of the allegations which have been made in regard to the 
unfortunate events at Amritsar and Gujranwala. I should like to know which 
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of these punishments was necessary for the purpose of maintaining or restoring 
order. Now, my Lord, I will draw the attention of the Council to some more 
facts, to give them nn idea of the indignities perpetrated in other parts. I will 
draw the attention of the Council to the allegation, among others that 
Moulvie Gholam Mohi-ud-din, pleader ol Kasur, who had last year been pub- 
licly rewarded for his .services in connection with the War and Maulvie Abdul 
Qadir, a senior pleader of Kasur, were arrested and kept in confinement for 
some weeks in an imprr>vised lock-up near the railway sution, and were then 
released without any charge or trial. I am told that .several school boys at 
Kasur were flogged, and 1 should like to know how that was necessary lv>r the 
purpose of maintaining law and order. My Lord, it has been slated, and the 
facts cannot be denied, that Mr. Manoharlal, M.A. (C.'anlab)> Bar-at-Law, 
formerly Minto-Profes.sor of Economics at the University of C'alcutta and now 
a prominent member of the I ahore Bar, and a Syndic of the Punjab University, 
was arrested and kept in jail for nearly a month, including one week' of solitary 
confinement. Will anybody tell me why it was neces.sary to put this respectable 
gentleman to this indignity? Will anybody tell me wliy this gentleman was 
arrested? I am told his whole sin was that he happened to be one of the 
trustees of the Tribune paper which had enraged some of tlie officials, particularly 
the head of the Punjab Government. For the crime of being a trustee of a 
paper which was edited by a gentleman whose name was known and whose 
articles have been pronounced by most competent and sober Indians to have been 
written very carefully, this respectable gentleman, a member of the Bar and a 
Minto. Professor, was subjected to this indignity. I should like to know from the 
Council’s ow'n lips how much indignity w'as inflicted upon him and how much 
hardship be suffered. I should like to know why this was done ? Then Rai 
Saheb Seth Ram f’ersbad, a Municipal Commissioner in Lahore, one of the 
largest house proprietors and bankers of Lahore, was arrested in April last and 
marched in handcuffs to the Central Jail, a distance of nearly three miles, kept 
in solitary confinement, and then relea.sed without trial after several weeks. 
Does the Hon’ble the Home Member ask the Council to indemnify those 
officers who inflicted these indescribable indignities upon their fellowmen as 
respectable as any Member of this Council ? Does the Hon’ble the Home Member 
mean to ask the Council to indemnify officers against such acts ? My Lord, the 
list is longt 1 do not wish to take up the time of the Council unnecessarily 
except to the extent that it may be necessary to impress upon every member 
of this Council the necessity of examining carefully the provisions in the Bill and 
the proposal which is now’ before the Council before giving its assent. My 
Lord, there is a case from Amriisa*’, of Dr. Kedar Nath, a retired Civil Surgeon, 
aged 6o year.*;, who bad been invalided in 1909 on account of heart troubles ; 
he was arrested and handcuffed and marched through the streets with 62 other 
prisoners to the jail and kept in confinement for a fortnight with two other 
prisoners in a cell which was meant for one person and then released without 
trial. Now, martial law notices were posted at the houses and shops of a 
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number of people at Lahore with directions that the occupatit must guard the 
posters, and that if they were damaged, torn or disfigured, the occupants would 
be severely punished under martial law. My Lord, one of these persons, an 
English lady, the wife of Pir Taj Din, herself told me that she had to keep 
a watch to see that the posters stuck to their hOnse were not d^imaged or torn 
so that she and her husband might not come in trouble, and all this trouble could 
not be prevented by the fact of her being an English woman I should like to 
know why it was necessary to subject respectable people to all this hardship and 

indignity ? 

“ My Lord, the manner in which the students were dealt with can be gleaned 
from another incident to which I will call the attention of the Council. The 
students of Lahore h we been wronged beyond expression, and I should like to 
know how it was necessary for the maintenance of law and for restoring order 
to deal with the students in the manner that was done All the students of 
the Dayanand Anglo-Vedic College, the Dyal Singh College, Lahore, and 
the Medical College at Lahore were required to attend roll-calls before military 
officers when they were made 'o stand in the sun guarded by the military with 
fixed bayonets and this process was continued for three weeks immediaiely pre- 
ceding their University examinations. 

In the case of the King Edward Medical College, the total distance which 
the students were made to traverse on foot in the summer heal for attending 
the roll call, amounted to not less than i6 miles a day Some students actuaby 
fainted while going to, attending, or returning from, such roll-call parades and 
it was after that that a nearer place was fixed for taking the roll-call. My Lord, 
the Principals of certain Colleges in Lahore were coerced hy the Martial Law 
Administrator to inflict very severe punishments on a certain percentage of their 
students without regard to any evidence of their guilt. Some of them were 
expelled, some were rusticated, some were sent down one year, and I am told 
that a number of students were fined. I am told that the total number of students 
who have been subjected to this injustice and wrong is about a thousand. I 
should like to know how this was necessary to maintain order. 

“ My Lord, it has been alleged by some of those who were tried that in 
the cases tried by some of the officers who were empowered to deal with these cases, 
especially toward the close of the martial law period, the accused were convicted 
without the whole of the defence evidence being heard, even though witnesses 
were present, on the ground of want of time. F<>r instance, in the case of Lala 
Gurdasram and Lala Shivaram, pleaders of llafizahad in the District of Gujran- 
wala, who were sentenced to two years’ rigorous imprisonment each by Mr. 
VVace. I.C.S My Lord, a student, Ramlok, son of Daulatram, aged 17 years, 
was arrested on the 25th April, and having been detained in police custody for 
three, weeko, was relea’jed for want of evidence against him. Several days after 
his release, his father Daulatram appeared as a defence witness for one Ram Ditta 
and deposed that the police had aaked Ram Ditta to turn an approver but be 
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had refused to do so. On this his son Ramlok wa^ re*arre5ted on tlie following 
day and put on his trial for the very same offences for which he had been arrested 
aud released before. The trial of Ramlok was fixed for the 9th and loth June 
but as martial law was going to be withdrawn at midnight on the 9th June, the 
trial was accelerated to the 5th June without arty previous intimation having been 
given to the accused or to his father. The accused was tried and sentenced to one 
year and seven months’ rigorous imprisonment for offences under sections 147^ 
and ^06, Indian Penal Code, by Mr. A L Uoyle, I.C.S., officer presiding over 
summary courts under martial law, without any chance being given to him 
to produce his defence 

“ And, my Lord, one Bhagwansingh, a meat-seller of Lyallpur was arrested 
on the 6th June last and placed before the Martial Law Summary Court on 
the 7th June ; on the 8th June part of the evidence was heard, and the case 
was adjourned; but as ma>tial law was to be withdrawn at midnight on the 
9th June, the case was taken up at 11 o'clock that night without any oppor- 
tunity being given to his counsel to be present, and the accused was sentenced 
to three months’ rigorous imprisonment. 

“ My Lord, in some of the cases tried by the Martial Law Commissions 
constituted under Ordinance No. i 1919, no record of evidence of witnesses, 
either for the prosecution or the defence, has at all been made, nor judgments 
recorded, though heavy sentences have been awarded. For example, tlie case of 
Crown verstis Fazla, son of Umar Din Ivakezai, convicted under section 124- A, 
and sentenced to transportation for life by the Commission presided over by 
Lieutenant-Colonel Irvine, on the 26th of April 1919, and trials Nos. 20 and 21 
of Hansraj and Hariram of Amritsar, before the Commission presided over by 
the Hon’ble Mr. Justice Leslie-Jones, I.C S , judge of the High Court of 
Judicature at Lahore, convicting the aforesaid persons to seven years’ rigorous 
imprisonment each under section 412, Indian Penal Code. Now, my Lord, in 
several other cases examination of outside witnesses for the defence was refused 
except by interrogatories. In some, no one would like to believe it, but in 
some cases even the offence with which a man is charged has not been men- 
tioned, I hold in my hand a copy of an order with findings, dated 26th May 
1919, passed in the Court of A. L Hoyle, Esquire, Magistrate, ist Class, of the 
Lyallpur district at Lyallpur, in Martial Law Cases held at Lyallpur, for Dijkotc 
Tehsil, Lyallpur. 

It says : — 

‘ Finding— All accused guilty. 

* Penalty or disposal : — 

^ ‘ Accused No. i, Basant Ram, 2 years’ rigorous imprisonment, 

‘ Accused No. 2, Charan Dass, 9, months’ rigorous imprisonment, 

‘ No. 3, Jawanda Ram, 9 months’ rigorous imprisonment, 

* No. 4, Bhagat Singh, 6 months’ rigorous imprisonment. 

tSd.) A. L. Hovli, 
Summtay CmH* 
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“ My Lord, this is the way in which people have been deprived of their honour 
and liberty. Is it meant that these cases shall be indemnified ? 

“ There is another copy of an order, dated 28th May 1919. with finding, 
passed in the Court of the same gentleman, Mr. A. L. Hoyle, Magistrate, 1st Class, 
at Lyallpur. 

‘ Finuing. 

‘ Accu'^ed I to 12 each guilty of rioting (section 147, Indian 
Penal Code) and offence under section 25 of the I'cleg aph 
Act, accused 13, 14, 16 guilty under section 147, Indian Pena! 

Code, accused 15, 17, 18 doubtful. 

‘ Penalty or disposal. 

‘ Accused Sita Kain (i) 2 years’ rigorous imprisonment for each 
offence, accused Kam Dutt 6 months’ rigorous imprisonment for 
rioting l8 monJis’ rigorous imprisonment for the offence under 
section 25, Telegraph Act, Amar Nath (2) Kesar Mall, Gyan 
Chand, Amar Nath (6), Agya Ram, Kaka Ram, Flari Chand, 

Divan Chand, Girdhari, Sita Ram (12), 6 months’ rigorous 

imprisonment for rioting and i year’s rigorous imprisonment under 
section 25, Tel graph Act. All sentences consecutive. 

• Kesar Singh, Teja Singh and Bhag Singh 3 months’ rigorous im- 
prisonment, Nand Singh, Balv'ant Singh and Jaimal Singh acquitted.’ 

“Now my Lord, this is the way in which havoc has been made of the 
liberty and honour of many fellow-subjects of ours. 

“ My Lord, there are other instances to some of which I must invite 
attention. An order was issued that every Ind'an who should pass by a 
European must salaam, and in some places they were told that they must 
get down from a carriage if they were driving at the time. In several in- 
stances unfortunately several Indians were flogged or otherwise punished for 
not salaaming to F.uiopeans and not carrying out this martial law order. In 
one case one Gopaldas, son of Deviditta Mai, caste Arora, of Akalgarh, 
who was a telegraph peon at Lyallpur during the martial law days was 
arrested for not salaa ning a European officer to whom he had gone to 
deliver a telegram an l that he was given five stripes for if in jail, although 
he protested ihat he had actually salaamed the officer and was willing to do 
so again. I should like to know, my Lord, if this was necessary in order 
to maintain law and order. In some of the districts where martial law was 
in force orders were issued that every Indian driving in a carriage or riding 
a horse must get down when he passed by a European and, further, that 
Indians carrying open umbrellas must close and lower them when they met 
a European. 
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“ My Lord, the evil was not confined to these few places and these few 
cases to which I have drawn attention There has been much more in- 
justice done and I shall draw attention to one of these that occurred in 
Ramnagar. I am reading from the Judgment at Ramnagar, my Lord, There were 
28 persons accused. No untoward event happened at Ramnagar at any time. 

“ When the news of Gandhi’s arrest reached there, I am told that a 
few boys expressed their mourning fjr the event and went to bathe in a 
river in the locality 

The Hon’ble Sir William Vincent: — “May I inquire, my Lord, if 

this is the Ramnagar where ilje King’s effigy was burnt ?” 

The Hon’ble Pandit Madan Mohan Malaviya “ This was alleged, 

hut it was an untrutln” 

The Hon’ble Sir William Vincent “ I only wanted to know, my Lord.” 

The Hon’ble Pandit Madan Mohan Malaviya : — “ My Lord, my 

friend thought that he Iiad scored a great point in mentioning that. I 
have not less respect for His Majesty the King-Emperor than the 
Hon’ble Sir William Vincent has, but I will show to your Lordship and 

to the Council that an untrue story was concocted and had to be aban- 
doned, and that the facts would not justify the punishment which was 

indicted upon tlie people. Now, my Lord, at Ramnagar, on the 15th 
instant, a certain number of hoys met together and expressed their grief 
or resentment, whichever you please, at the arrest of Mr. Gandhi and 
the Rowla.t Act. They went and had a bath in the river which runs 
through the locality. The event passed off, no notice was taken of it, 
and it was reported that there was (juiet in Ramnagar. A few days after- 

wards the Deputy Commissioner, Colonel O’Brien I think it was, went there, 
certain instructions were given and the Revenue Assistant cabled a meeting 
of the citizens of Ramnagar and arrested four men. Several days after- 
wards, I think it was on the I2lh of May or the 28th May, I do not 
exactly remember which, 23 or 24 other persons were got hold of and 
also &hallaned. Another man was subsequently arrested, and so the party 
was made up to 28, The charge against them was that they had burnt 
the effigy of the King. I will read the judgment to your Lordship. It says 

‘ Bhagwan Dass, Kapur Chand and Barkat Ali are eye-witnesses 
to the fact that a mob of Hindus, in whom the 28 accused 
were included, burnt the effigy of King George on the bank 
of a creek of the Chenab near the town of Ramnagar and 
then marched hack through the town. The leader in this was 
Ilari Singh Giani, Headmaster, who produced a small effigy 
which he burnt on a funeral pyre on the hank and throughout 
acted as crier, wliile others answered as chorus. The cry 
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raised was Rowlatt Bill Kala Bill Mary a (and His Majesty^s 
name is brought in and abused). ‘ Tlie Rowlatt Bill, Black Bill 
is dead* (and abuse of the King- Emperor). ‘The ashes were 
cast into the river by flari Singh and most people bathed as 
purification Other wil nesses one Hindu and several Muham- 
marians, give evidence that Haii Singh Giani, Daulat Ram, 
Balmokand, Karam Chand and Gobind Sahai organised a 
hartal on the afternoon of the i5Lh and had called all the 
Hindus to a meeting near the river. On their return they 
came through th^ town headed by Ha»^i Singh as crier, shout- 
ing out Rowlatt Bill Kala Bill Alary a (the Rowlatt Bill, the 
Black Bill, is dead, and abusing His Majesty — I am translat- 
ing the words I do not wish to utter them). The crowds 
are said to have consisted of about 200 ; but all three princi- 
pal witnesses united in naming the 28 nccu^cd. Some named 
others but these have been weeded out wliere not corroborated. 
The witness who saw the crowd return also named the 
accused though one or two were doubtful ii^ the case of 5 or 6. 


* AH the accused plead not guilty. Most of them call 
witnesses for good character (jr for alibis o[ value. It is notice- 
able that witnesses for the detence do their l)est io prove theii 
own absence during the period of the alleged odonce, which sugge.Ms 
that they are not prepared to deny that such a tiling took place. 

• • ..... 

‘ Of the def'^nce witnesses worth noticing, those for 

Balmokand tried to prove an alibi for him in Gujranwala. He 

himself claimed to be in Gujranwala up to 1-30 on the i5Lh, 

• 

‘ Other witnesses speak of having met Balmokand on the 
road But they avoid arguments which might agree and be tested on 
cross-examination. On the otlier hand, it is shown by evidence that 
Balmokand rode off from Gujranwala and passed Manchor, 3 miles 
from Ramnagar, at midday on the 15th. 

‘ It is indisputable that the affair of burning the King-Emperor 
(he says burning the King-Emperor but be evidently means the 
effigy of the King-Emperor) took place There certainly was a 
hartal and the people went to the river Although a few* witnesses 
for the defence try to declare that there was no hartal ever, this is 
disproved by the first report when it was known that anything more 
serious had happened and also by the anxiety of the majority of the 
defence witnesses to prove their own absence. The evidence that 
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the King-Emperur was t)mnl in cftigy by Hari Singh with the 
plaudits of the mol) sitting round him is also ample. Two Hindus 
and one Muhammadan gave evidence to this, as also to the casting 
of the ashes into the river and the purification of Hindus by bathing, 

Many more witnesses prove the return of the party through the town 
with Hari Singh chanting in front Rowlatt Bill Kala Bill Marya, 
etc,’ The case did not come to light for a week and could not be 
investigated till later, but this was due to the absorption of all officials 
in the outrages elsewhere and ill*' Siib-Inspcctor in those of Akalgarh. 

The story is not on;* that would hive been invented. I find that me 
case has been well . •fti.d and that the 28 accused are proved by the 
evidence of the proseenrion to have been there. 

I'he oHence is so gross that the accused are lucky in not having 
been sent up to a Tribunal. Hence the maximum imprisonment must 
be inflicted on almost all. Many of the accused are wealthy and 
heavy fines are very suitable. 1 sentence them as under : — 

1. Daulat Ram, ^ 

2. Balmokand, 

3. Karam Clh:ind, 

4. Gobind Sahai, 

5. Elari Singh, 

to rigorous imprisonment for two years, of which three months to be 
in solitary confineim'nt and to pay fines of rupees one thousand 
^ each, or in defaulr rigorous impiisonment for .six montiis in addition.’ 

“ Now, my Lord, the people say that if there was a fair trial it would have 
been established that this story was entirely untrue, and tliat they did not burn the 
effigy of the King- Emperor. Now, these people, as the judgment says, were 
wealthy and respectable, and for that reason they were sentenced to such 
heavy punishment and such large fines, which, in the case of such people, is a 
very serious matter. These respectable people had no reason to indulge in 
such foolish and wicked mi-schief, but you subject them to trial in a summary 
court, where their honour is concerned, and you do not give them an opportu- 
nity to establi.sh their innocemy, and they are .sentenced to two years’ rigorous 
imprisonment. These are the cases in which the Bill seeks that the sentences 
shall be confirmed. I submit, my LokI, that nothing could be a grosser wrong 
than to ask the Legislative Council to confirm sentences of this nature, where 
men have not been given an opportunity to have their defence properly put and 
where they have not been given an opportunity to appeal to a higher tribunal. 

“ Now. my Lord, I will not deal with any more cases. I think whatX 
have submitted is sufficient to show how great is the need for having the fact# 
of these unfortunate times ‘^sifted and well established before an Indemni^ng 
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Bill sliould be dealt with by this Council. As I have submiUcd bcfoi'C, there 
arc two points essential in askini^ for an rndemnifyiiit^ Act. One is, that there 
should have been either open rebellion or war against the King or riots or in- 
surrection which amounted to war, whicli it was necessary to suppress ; and, secondly, 
even if such a necessity was sliown to have arisen it shoulfl be further shown that 
the acts don(.' were such as, in the langiiige of tlic llu'ec St itiilcs wliich 1 fjuoted, 
were not only necessary hut so much for the lienefit of the public, that those acts 
ought to he justified by the Legislature, and that the officers who did them ought to 
be indemnified. I submit, my Lord, that this has not Ix^'en shown to he the ca-.e. 
Now, the Mon’ble the Home Member tells us th-it the question wdieilier martial law 
was necessary will he discussed and settled Ijy ilie Committee of lnr|uiry, hut 
he says ‘ Go further. Fake the lact that martial law was (feclared. Then I 
ask yem to consider tlie case, the position, the pitiable position, of those ofticers 
who were ordered or directed or commanded to do certain acts. We promised 
them in our Resolution of the 14th of April 1919 that wc would give them our 
ample support. Wc are bound in honour to protect tlicm from ilie results of 
actions which tliey undertook upon lliat assurance ' My Lcual, that is begging 
the whole (juestion. If you arc not right in giving them that assurance, that 
assurance will not stand them in good stead. Voii ask that the Council should 
pass this indemnifying measure, and yet you say that the question whether martial 
law was necessary or not shall be determined by the Committee of Inquiry. I 
submit that this is a preposterous position to takt before this Council. If the Hill is 
passed, what will be the effect of the decision by the Committee of Inquiry as to 
wherher there was open rebellion in Lahore or Amritsar or not? In the quo- 
tation to which I have referred Karl Halsbury has made it clear that the Crown 
may not issue commissions in limes of peace to try civilians by martial law ; 
-but when a state of actual war, or of insurrection, riot or rebellion amounting 
to war exists, tke Crown and its officers may use the amount ol torce necessary 
in the circumstances to restore order. 

“ The cardinal point, therefore, is, whether there were circumstances which 
justified the declaration of martial law Vou cannot go on to deal with this Bill 
without first dealing with that cardinal point. If you think that you owe it in 
. courtesy to the Committee of Inquiry which you have constituted to leave the 
decision on that important matter to them, I say in fairness to every one concerned, 
including the Government, stay your hand, do not proceed with this Bill. Wait 
for the result of that inquiry. Let the facts he sifted out and when the facts have 
been sifted out, indemnify officers for all acts done in good faith with reason- 
able care and caution, fOr re.storing order or maintaining it, wherever it might 
have been necessary. No sensible man would for a moment object to His 
Majesty’s officers or those acting under their instructions being indemnified and 
•protected against the consequences of acts done by them in good faith with 
reasonable care and caution in circumstances where the existence of martial 
law could be justified. But where the existence of martial law is not justified, where 
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the very foundation upon which niarlinl law rests is non-existent, I sulnnit, that the 
officers who ; 'ok C(?rtain steps a^uiinst their fellow men have to take their chance of 
having their cases adjudged and determined in the light of equity and justice by 
ordinary courts in the country 

“ Nowq my Lord, the lIon’l)le the ILune Member said he did not w'ant to 
prejudice the inquiry that the committee is going to make. But I am sorry to 
think that tliough he may never Ivave meant it, his observations read outside this 
Council and in Lngland will leave only one impression. If the object was to pre- 
judice the incjuit)', his .speech could not be betl<‘r framed than it was. Npy Lord, 
the llon’ble the Home Me nber in eflcct said, ‘ Well, I do not want to go 
into the tact'.— tliat is a mallei lor Ihe Commiitee of Inquirv. l.ut the Com- 
mittee of Incpury are not going to censure any man for performing any act in 
good fiilh.’ What is this, my Lord? Whv raise the qiic.tion now? When 
you say the (.a^mmittee ot Iiujuiry is not g-'ing to pass any censure upon any officer 
of Government for certain things, are you leaving the Committee quite free to do 
what; they may think tit ? Litlvu' leave live matter fairly to tho' Committee’s decision, 
or say frankly, as you have the power to say it that you do not want any inquiry 
into these dark deeds and that you want to th«a>w n veil over them. Throw it if 
ycjLi can ; of course in this emntr)’ you can do it, hut perhaps the fear of the English 
public and Parliament might dtucr you from doing so. In that case 1 say 
wait, df> not prc^ceed with this Pill until you have the report of the Committee of 
Inquiry. The Commiitee of lnc]uiry will certainly he prejudiced if they read the 
speech of tlie llon’hle the floivic Member. They might well take it as their in- 
structions from the Government, hecause the flon'hle the Home Member 
represents your Excellency s (.rovernment in all these matters, even more perhaps 
tlian your Excellency does. I venture to say that me public will consider it very 
wrong on the part of the representative of the Government to give expression to the 
opinions and remarks to winch (he Hondde Member lias given expression to-day. 
The Hon hlc Member also said that he did not want to prejudice any decision 
that the Privy Council may think it fit to pass on any of the appeals before them 
and pointed to a provision in the Bill, expressly guarding against the effect of this 
flill upon any judgments wliich the Privy Council may wish to pronounce. Bu^ 
my Lord, if you indemnify acts in the manner in which you are doing with the 
provisions in this present Bill, well may (heir Lord.ships of the Privy Council 
complain that you have done what no ordinary citizen is expected to do, namely, 
to pronounce judgment on some important aspects of the case before-they have had 
time to deal wuth them. 

My Lord, I wish here to make it clear that I have done all that I could as 
an individual member of this Council to postpone the discussion of questions 
of fact and law relating to the events that have occurred. I gave notice of 
questions — 1 do not refer to them now — I am only showing how I gave notice 
of the.se questions with a view to elicit facts which might postpone the intro- 
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duct ion of the Bill. Mosf Indian members of this Council, if not all, were 
anxious and they expressed their desire to the representatives of Government 
that the introduction of this Bill might be delayed until the Committee of 
Inquiry had submitted their Report. My Lord, we are not anxious for any 
particular verdict. God knows I am not anxious that the hiult or guilt shall fall 
upon any particular individual. I only want the facts to be proved ; I want 
that the facts being proved whosoever may have been responsible for acts which 
cannot be justified or excused slioiild stand a trial before ,^the* public opinion of 
this country and the public opinion of the High Court of England. We think 
that when you have appointed a Committee of Inquiry to go into those facts, it is 
only fair that a discussion of facts which the committee has to deal with or the law 
which the committee may have to consider should be av(dded I should have beeiT 
glad to avoid such a discussion hut it has been forced upon me and I wish this to 
stand on tlic record of the proceedings of this Council. But, my Lord, now 
that this Bill has been introduced, avc are compelled to refer to the events 
which have led to its introduction. The souls of those who died at Amritsar and 
other places, nppeal to us to point out to your Excellency’s Government the facts 
which are of a cardinal character, of vital importance, for a consideration of this 
Bill. The men who have lost their sons, those who have lost tlieir brothers, 
the women who have lost their husbands, the mothers who have lost their sons, 
who are mourning the deaths of the relations who have met an untimely end, 
they plead through us for the most careful consideration of the whole affair. They 
plead that no decision should be arrived at and that no Act should be passed 
which would prejudice a proper consideration of their case. The Government 
cannot say that the delay of a few months will redly prejudice their position. 
If the Hon’ble the Home Member, advised by the Hon’l)le the Law Member, felt 
that if a Bill like this is not passed, every moment of the detention of numerous 
persons who have been condemned by the Martial Law Commissions and the 
Martial Law Summary Courts to imprisonment is unjustifiable, why did the Govern- 
ment not introduce the Ihll earlier ? Why did they not call a meeting of the 
Legislative Council earlier to deal with this matter? If they have allowed 
so much time to pass, if it is only now when public opinion is forcing attention 
to what has happened in the manner in which it is doing, that they now feel 
that they must have an Act to safeguard their officers, I say let them wait 
another few months until the Committee have reported. 

“My I,^ord, there is a provision in the Bill giving retrospective effect to it. 
That provision might be of use to those who want this Bill at once in order to 
prevent the evil which may result to any officer by a suit having been instituted 
against him. I do not know of any case which has been instituted. The Punjab 
has been frightened beyond description ; the Punjabis have been terrorised 
in a manner in which the people of no part of the country were terrorised 
ever before. In spite of the presence of Sir Edward xVIaclagan in the 
Punjab, that terror has not yet entirely been removed from the minds of the 
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peoplct In this state of things they cannot be anxious, I do not know that many 
arc anxious, t'* institute any suits for damages. I do not know that any suits have 
been instituted and that many are anxious to rush forward with cases into the 
Courts. All that they desire at present is, that what has happened should be 
established beyond doubt. It will be time then to consider for them what they 
should do. Indeed, after the Committee has reported they might well expect the 
Government to take such action as the Government might think fit, against such 
officers as may have been shown to have acted in an unjustifiable manner. Where 
the number of persons to whom injury has been done is so large and many of them 
are poor, you cannot expect that they will be able, that many of them will bo able, 
to seek redress and to obtain • It is only if the conscience of the Government, 
to which the Hon’ble the Home Member referred, if the conscience of the Govern- 
ment should be stirred by the recommendations of the Committee of Inquiry, if the 
Government should think that they owe it to His Majesty’s Government and to 
the name of Britain and to British justice, that they should bring certain persons, 
they may be Indians, they may be Europeans, who have been guilty of inexcusable 
wrong-doing, to justice, it is only then there would be a chance of justice being 
done. 

“ My Lord, all these considerations support the view that the Government 
should not be in a hurry to proceed with the Bill. 

“ Having said this much on the general aspect of the Bill I shall now address 
myself to some of its provisions and to the remarks which the llon’ble the Home 
Membe#i^||iade in regard to them. The lion’ble the Home Member said that, 
when martini law is introduced, the officers of Government have not time to wait to 
examine things, that they must take prompt action, that they may perform acts 
which are illegal, but so long as they perform acts which are moral and proper they 
should be protected. From what I have said it will appear that it is very important 
to find out which acts come under that category, viz,^ acts which though not legal 
are right and proper. Then he said that an Indemnity Bill of some character is the 
inevitable sequel to the introduction of martial law. I agree that an Indemnity 
Act of a certain character may be inevitable, but this involves two important 
questions. What are the circumstances in which an Indemnity Act is passed ? 
And what should be its nature ? The Hon’ble the Home Member quoted Dicey. 
He says that the time for which an Indemnity Act is passed must be one of 
national danger. I have shown that there was no national danger. In a few cases 
individuals lost their reason, were carried away by passion and committed deplora- 
ble acts, but we cannotsay that these constituted national danger. My Lord, in this 
connection I wish to draw attention to the contrast to which reference was made in the 
cablegram of the Indian National Congress to which I alluded before in Council. 
At the time there was trouble at Lahore there was also trouble at Ahmedabad and 
Yiramgam. His Excellency the Governor of Bombay allowed Mr. Gandhi to go 
to Ahmedabad and see the people and to work freely among them. He was able 
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to quiet tliem, and also to censure them for the outrages the)’ liad coramiUed, 
Martial law was gone in a few days. That was all that was needed at places like 
Amritsar and Lahore at the utmost. I say there was no justification for martial 
law in Amritsar, because 'it was stated to be quiet after 5-30 i>. M., on the lOth of 
April. But assuming that there was justification for martial law on the lOth April, it 
Should have been withdrawn by the I2th or 13th. The action taken in Abiiiedabad 
forms a happy contrast anti affords an instructive lesson in the light of what has 
happened here. The Ilon’hlc the Home Member Miys that there mu.st be a 
period of national danger when martial law is introduced. I agree with him, but 
I submit that there was not a period of national danger in the Punjab to justify 
the introduction of martial law. The other point that he referred to when 
quoting from Dicey was, tlial the acts done must be bona fide and solely in the 
public interest. It is only in such ca.se.s that the persons can he indemnified. 
In view of all that I Iiave said, I a.sk the Council to judge, whether a Bill of such 
a sweeping character as is before the Council, should he ])asscd when th.e allegations 
which have been put forward on behalf of the people have yet to he ascertained. 
Then the Hon’ble the Home Member referred to various ColoiiiLil Legislatures 
including tlie South African whidi iiave passed Indemnity Act.s. 

“ I may mention here that members of tin's Council are jnil to great 
inconvenience for w^ant of a good library for ourselves. \Ve liavc at times lf» 
borrow hooks, not only from the library of tlie Legislative Depaiimcnt winch 
perhaps causes them a little inconvenience, but also to get books fi(.)m distanr places 
in order to carry on our work, I am indebted for a cop)’ of tin of 

Good Hope Act to the Hon’ble the Law' Member, W'ho lent it U.* me at mv olrftiCoL 
The absence of a good library hampers our work ; if w e had sulii a library we 
might be able to save much ol the time of the Council and our own. 


The Cape of Good Hope Act shows that a CommLsion coiisi.sl.ing of tin? Loid 
Chief Justice oi England, General Ardagh and Judge Bigham of His Majesty’.s High 
Court was appointed lo inquiie into the administraiion of martial law during the 
period of the Boer War. It would .support what I said in regard ro the constitution 

and powers of a commission of enquiry on a previous Resolution, Now to comt 

to this Act, VI of 1900. This wa.s passed while tlic lioer war was going 

on. It set out the circumstances under which the Act was introduced. It 

was to punish those persons who had taken u|> arms again.st Her Majesty 

the Queen or otlierwise assisted her enemies It was for the .suppression of 
hostilities and for the maintenance of good order. My Lord, this Act cannot 
afford any parallel for the legislation which is now under consideration. The 
Act passed m 1902. No. 4 of 1902, is also important. It was an Act 
to indemnify the Governor of the Colony and the officer commanding His 
Majesty s forces in the Colony and all pcr.sons acting under their authority 
and in good faitii, in regard to acts done or committed during the existence 

of martial law, lu validate certain .sentcnce.s pa.ssed by courts-martial or military 



courts and to confer certain |.x)\vers on coiiiaiissioners inquiring as lo and 
reporting on sucli sentences being still unexpired. And it promised indemnity 
in respect of certain acts, matters and things whatsoever that were Ordered as 
necessary for the suppression of hostilities or the establishment and main- 
tenance of good order and government in or for the public safety of the Colony 
between certain dates. 

“ Now, my Lord, I submi' that here again it had reference to tire suppres- 
sion of hostilities or the establi^iiment of good order and government. It has 
to be shown that this was necessary. 

“Secondly, my Lord, this Act which, I think, has been taken as a model 
for the Bill which is now before the Council points out that it is only acta 
(lone or committed during the existence of martial law which can be indemnified* 
The Bill in the Statement of Objects and Reasons does say that ‘ the object 
of the Bill is to indemnify officers of Government and other persons for acts 
done bona fiiU in the course of martial law during the recent disorders, and 
to provide for the continuance of the sentences passed by courts established 
under martial law.’ But, the Council will see that the provisions of the Bill 
go far beyond it. Whether this was deliberate or unintentional, I cannot 

say, but the Council will see that the Bill says in clause 2 ‘ No suit or other 

legal proceeding whatsoever, whether civil or criminal, shall lie in any court 
of law against any officer of Government, whether civil or military, or against 
any other person acting under the orders of any such officer for or on account 
of or in resn^^t of any act, matter or thing ordered or done or purporting to 
have been ordered or done for the purpose of maintaining or restoring order 
in any part of British India on or after the 30th of March 1919 and before the com^. 
mencement of this Act.’ 

“ Now, my Lord, as we all know martial law came into force in Lahore 
and Amritsar, at midnight of the 15th or rather at 12 o’clock of the night 
between the 15th and the i6th. By what justification then can events which took 

place from the 30th March to the date on which martial law was proclaimed 

be included within the scope of the Bill, I am unable to understand. Ordinarily 
such a Bill should be confined to the period during which martial law prevailed, 
but this Bill goes beyond that period, and the second terminus which it fixes 
is the commencement of this Act. I should like to know what justification there 
is for that either. 

“My Lord, the next point to which I would refer is this. The Bill seeks to 
indemnify officers against their acts, ‘provid|d that such acts, matters or thing 
were ordered or done in good faith and in a reasonable belief that they were 
necessary for the said purpose.* This, my Lord, is very objectionable. All that 
you ought to do is to indeminfy officers for acts, which were done in good faith and 
were in fact reasonable, and necessary. If a man shoots his fellowman it is for him 
to show that he acted in a reasonable manner and in good faith. Now, is that man 
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In be imhnwWcl ? In lliis mailer I wonM drarv allcnll<'n lo a lerv observation.s of 
. Wr. .fudiee Cd.nn.I.e, Iain in one of (I.e Slnle Trials wl.ich l-aok |.l.ace in 1799- H 
was I he case, my [/.id, »l' \Vrii;l.l ; .f. I•■ilz.c:erald, \\’rii;ld «''t 

against Fitzgerald /dr assault and halteiy. He laid lieen Hogged by the order 
of Fitzgerald, Inshe.s liad been given to liim and in addition 50 more. Now, 
in disposing of that ease, Mr. Justice Chamberlain proceeded to charge the jury 
as follows:—' His ' Midship said that the jury were not lo imagine tliat lie 
legislature, b\' eniMing magisi rales lo justify under the Indemnity Jhll, had 

released them from the feelings of humanity, or permitted them wantonl)' to 

exercise povo r, even though it were to pul down rebi-llion No, it expected 

that in all cases tliere should b ' a grave and serious examination into the 
conduct of the supposed criminal ; and every ;u:t sl.ould show a mind iiitent to 
discover guilt, not to iniliet torlme. b\’ examination or trial he did not mean 
that sort of examinatiim and trial vhich they vere then engaged in, liut such 

c.Vamination and trial, the l.a'st llie nature of the case and the existing cir- 
cumstances would allow of.’ 'Phal vas uliat iNfr. fiistice Chamberlain said. 

He said that ‘every man, wheiher Magisi laie or not, vas aul horised to suppress 
rebellion, and was to be justified by tied law for his acts, it is recjuired, that 

he should not exceed (he nei'essity which gax’e him (lie powt'r ; and that he 

should show in his Justification, that he had used every possilde means lo as- 
certain the guilt which he had punished : and, above all, no deviation from the com- 
mon principles of humanity should apjiear in his conduct ’ 

“ My Lord, the Legislature is asked at lliis moment ... 

The Hon’ble Sir George Lowndes . — “ Will tim Hon’bie Me'ijbcf kinriiy 
give me the reference ?’’ 

The Hon’ble Pandit Madan Mohan Malaviya “ It i< State Trials, Vo). 
XXVII, iSfio. Now, my Lord, I sulunit (bat in tiu'se remarks of Mr. fustice 
Chamberlain, we gel a great guidance for fuir work in which the Council is 
asked to engage itself. We are not a Court 'iLting here to con.-ider 
■whether a person charged for having committed any paibcuiar act during the 
recent distuibances should have a decree passed against him or should be exempt- 
ed. The Legislature is sitting at piesent lo lay down the piinci[)lci: and the provi- 
sions under vvhicli the case of such a man should he tried and considered, and, I 
submit, that the remarks of Mr. Justice Chamberlain are therefore of peculiar help 
and guidance to us. 

“In the Bill wliat is provided is that — 

‘ It is expedient to indemnify ofticers of Government and 
other persons in respect of acts, matters and things ordered or 
done or purporting to have been ordered or done for the purpose 
of maintaining or restoring order, provided that such acts, matters 
or things were ordered or done in good faith and in a reason- 
able belief llmt they were necessary for the said purposes.’ 
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Now, my Lord, my particular <)l)jcction is In tlie expression ‘ in a reasonable 
belief.’ I submit that as the Bill slands il would make it impossible for any plaintiff, 
ordinarily speaking, to succeed in any suit whicli I.e might institute against any 
individual who|had wronged liim. This becomes clear when \'ou look at section 2, 
for- it says that no suit shall lie against an\’ oliicer (•( Ch)vernmcnl who may have 
done certain things, ‘ provided that uch olllcer or person has acted in good 
faith and in a reasonabie belief lliat his action was necessary for the said 
purposes,’ 

“ Now, my Lord, I submii 'hat even apart from the rules of evidence in section 
3, to wliicli I shah refer later, tie ofilcer wlm.-^e acii<'n maybe tjuestioned must not 
only show, that he had done the acl ing> od faiih, but also that tlie act was necessary 
and that he had done it with roasnii.ibl*' and priiper care and consideration. In the 
Words of Justice Chamberlain, ‘lie .-’loiild iv>l have exceeded the niccssity which 
gav'chim power. And no deviation irom ihe conim..)ii principles of humanity .should 
appear in his conduct.’ Now, I su'omii, my IausI, that the Bill goes much 
further than this and give> a nuaveare of protection wliich is not justified by 
previous enactments, or by con aMi.iation.^ of lea.-on and juslice. In the case, 
which I have (pioted, tlie charge was (hat Wri.ght had been wrongly flogged 
by Fitzgerald. Here we have many e iscs in wliich flogging was resorted to rather 
freely- In dial case, in concludiny. the judgment of the case, Lord \''elverton, 
speaking of the defendant, fa whom it had been pleatled that he liad done 
many acts of loyalty, said : “ he luul indeed manife.sled his loyalty most fully for 
he had written it in blood and im[)rinted hi-, name on the ’plaintifi ’s back My 
Lord, here to' Vie admini.slrators of martial law bad written their names in blood 
on t])c backs of many innocent fellow'-suhjecis, and tli- •/ should he allowed io 
a.sk those who so injured them to prove that they had acted with reasonable 
care and caution in the interests of public peace and good order, and without 
deviating from the common prine.iples of humanity. 

“ My Lord, the provisions to which I liave drawm attention become much 
more ojectionable when you come to section 3 which says : — 

‘ For the purpose of section 2 a ccrtilicate of a Secretary to 
Government that any act was drme under the orders of an officer 
of Government shall be c(»nchi.-.i\ c proof thereof, and all action taken 
for the aforesaid purposes shall be deetned to have been taken in good 
faith and in a reasonable belief that it was necessary therefor unless 
the contrary is proved.’ 

“ My Lord, what is given witli one hand is taken aw^ay by the other. 
Read with section 2 of the Bill, thi^ ^a.ction 3 practically shuts out all chainpc of 
success for any plaintifl wlio ma\' w ish to have a suit instituted, to have an 
injury done to him investigated. It .says, that unlc- s the contrary is proved, an 



-Hction shall be deemed to have been taken in good faith and in a reasonable 
belief that it was necessary for the purpose of maintaining or restoring order. 
Let us assume— I may be doing an injustice to the gentleman, but I name 
him as an illustration— that Mr. Manohar Lai, Barrister-at-law, institutes a suit, 
brings an action for demages for the wrong done to him by his being cepfined in the 
manner in which he was confined, in a cell and otherwise. Why should he be 
asked to prove that the person who caused him the injury acted without good 
faith and without a reasonable belief that his confinement was necessary for any 
human purpose ? Why should not the burden of proving that he acted in 
good faith and with reasonable care be cast upon the defendant ? It ought to be 
sufficient for the purpose of a fair trial of a character like that in any Court 
that the plaintiff should state before the Court on oath the facts of the case, and 
if the facts of the case did not show that he was either a criminal or had been 
condemned, or that he was guilty of any act for which he should be locked up, 
then it should be for the defendant to establish that the facts were .such that he 
could not but act in the manner in' which he did, and that therefore he should 
be excused for having so acted. ^ It is a double wrong, my Lord, a double 
wrong to plaintiffs, to persons w’bo have been subjected to all these humiliations 
and wrongs, that they should be called upon to prove that those who oppressed 
them had acted without good faith and wn’thout reasonable belief. I sul^mit, 
my Lord, that fairness demands that this clause should be deleted. It will be 
possible for anybody to think of having a chance of success in a suit for damage 
only if this should be deleted. To require the plaintiff to prove that the 
defendant has tto/ acted in good faith and reasonable belief is entirely 
wrong. How can the plaintiff exercise an attribute of omniscience- How 
can he search into the heart of the defendant and show an intimacy 
with the motives of a stranger only known to him by his tyranny and 
oppression, and prove that the injury he received has been the consequence of a 
malicious intention ? Motives can only be inferred from actions, and it is for the 
defendant, to show that his motives were such as to justify liis actions being 
excused. It will be impossible for tbe plaintiff to prove things .specially within 
the knowledge ol the defendant. I submit, therefore, that this section 3 of the 
Bill is open to grave objection, and that it takes away wliat the Bill appears 
to give in another section. 

“ Now, my Lord, there arc other objections to which the Bill is open. I 
wiU go back to the preamble. It says : — 

‘ Whereas owing to the recent disorders in certain districts in the 

Punjab and in other parts of India, it has been necessary for the 

purpose of maintaining or restoring order to resort to martial law.* 

** I do not know how this wide wording will affect acts done in Delhi, for instance, 
and in Calcutta. Tlie object of the Bill should be clear and the language that is used 
should be modified in order to make it clear. I am not .sure, as tlie preamble 
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stands, whether it does not a]s:» cov'cr plices where no martial law was 
cstabliihcd. Clearly it should not. 

“Then, my Lord, I come to clause 4, confirmation and continuance of 
martial law sentences. The Bill provides that, ‘ Every person confined under and 
by virtue of any sentence passed by a court or other authority constituted or ap- 
pointed under martial law and acting in a judicial capacity, shall be deemed to 
have been lawfully confined.’ And, it goes on to say : ‘ and shall continue liable to 
confinement until the expiration of such sentence, or until released by the Governor- 
General in Council or otherwise discharged by lawful authority.’ 

“My Lord, I must say that this provision of the Bill has shocked me most. 

I think, my Lord, that the statement of the Hon’ble the Home Member made 
it clear that the Government of India are conscious that, unless an Indemnifying 
Bill of the nature now before the Council, that is to say, unless a legislative 
provision of the nature embodied in clause 4 is passed by this Council, 
the detention of men who have been sentenced by martial law courts 
will be illegal. I take it, my Lord, that that is the position. That being so, 

I submit it is wrong to these people that the help of the Legislature should 
be invoked, not for remitting or wiping off the convictions or sentences, but 
for confirming them and continuing them. 

“ My Lord, it seems to me that the Bill was not conceived with sufficient care 
and deliberation ; that the various provisions which were necessary in the 
circumstances of the situation were not fully considered at one time. It seems to 
me that, even if the model of the Acts of South Africa had been kept fully 
before the Government, the Bill should have been drafted, might have been cast, in 
a different mould, might have consisted of different provisions. The Hon’ble the 
Home Member, and I suppose the Hon’ble the Law Member, perhaps on referring 
to the South Africa Act, Act IV of 1902 of the Cape of Good Hope, would have 
noticed that there was a provision made for a revision of the sentences of those who 
had been convicted or sentenced by the martial law authorities. Now, my Lord, 
it is perhaps to make up for that omission, that the Hon’ble the Home Member has 
to-day announced the decision of the Government of India that two Judges of the 
High Court will be appointed to revise the sentences passed by summary courts. 
I welcome that announcement so far as it goes, but it only strengthens my suspicion 
that the matter was not considered in all its aspects when the Bill was drafted. 
I would draw attention here to the provisions of the Act of the Cape of Good Hope. 
May I ask the Hon’ble the Law Member for a copy of that Act, Act IV of 1902?” 

The Hon’ble Sir George Lowndes It might save the Hon’ble Member 
trouble if I were to inform him that that was not the Act which we took as a model 
at Ml, but the later Act of 1915. which he does not appear to know.” 
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The Hon’ble Pandit Madan Mohan Malaviya “ I lhank tlie Hoii’blc 
tlie Law Member. I did not know of the Act of 1915 or, at any rate I 
did not remember it in the midst of the Statutes whicli were noted by my 
friends who have been working for me in this matter. But I am thankful to the 
Hon’ble the Law Afembcr for informing me of it, and T shall feel thankful to 
him if he will let me have a copy of that Act also.” 

The Hon’ble Sir George Lowndes “Certainly, after the Ilon’ble Member 
has finished.” 

The Hon’ble Pandit Madan Mohan Malaviya : — “ My friend the Law 
Member, need not be so afraid of letting me lo(.)k at the Act before I finish, for 
I might find some help from it. However, I shall be content for such courtesy 
as he thinks fit to extend to me. 

“Now, my Lord, this Act, Act IV of 1902, contained important provisions 
regarding the confirmation of sentences passed by military courts, but it also 
contained provision for the revision of sentences, I beg to draw )’Our Lordsiiip’s 
attention and the attention of the Council 10 this provistion. The Act declared 
that — 

‘The several .sentences pronounced l)y Courts-Martial constituted 
and convened l.)y proper authority, and liolden in districts of 

this Colony in wliich martial law was proclaimed or inpiosed, 
and during the existence tiiereof, upon persons not ordinarily 
subject to Military Law tried by such Courts (or acn; of high 

treason, murder, or for all or auy other crimes or <;rfcnces 

whatsoever, or for all or any contraventions of any Reguialions 

expressed or purporting to be issued under martial law and 
commonly termed Martial Law Regulations are berel;y con- 
firmed ; and all such persons confined in any prisons or other 
legal places of confinmcnl within the Colony under or by virtue 
of such sentences shall be deemed to liave been and to be 
legally confined there, and shall continue to be so confined 
there or elscwliere, ars liie Gov'ernor may direct, until the expira- 
tion of the sentences respectively passed upon them or until 
tliey are discharged by lawful authority, and such sentences 
shall be deemed to be sentences duly passed by duly and 
legally constituted Courts of this Colony . . . .’ 

“ The second part of this section goes on to say : — 

‘ Eacli and all of the officers of the piisons or otlicr legal 
places of confinment immlioned in tlie preceding sub-secti'>n who 
have, or had, at any time in good faith received into, or kept 
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in confinement any of the peisons mentioned in the said precedin'; 
sule.section shall he di'emed for ;ill jnirjioses to have acieil h‘|;ally.' 

“ And the third part is aKu important. It went on to say ; — 

‘ All persons in this Colony who have been deported without 
the limits thereof under and hy virtue of any of tlie foregoing 
sentences referred to in the preceding su1)-scction shall Ijc deemed 
to have been and to he legally deported without the limits (S 
this Colony, and such acts or cases of deportation as aforesaid 
shall he deemed to he among, and shall be included under, ihe 
acts, matters and tilings referred lo in the second section of t^ is Act.’ 

“ Now, my l>ord, in reading these |)rovisions, it should he remembered that 
it was in conse({ucnce of the Boer V\ai that it had become necessary to proclaim 
martial law in S'Uitli Africa, d'he oftject of these, provisions no doulit, was to 
legalise tf'ie sentences which had h<a*n passed Imt there was tlic important fact 
that there was a war waged against tlic (diieen. Jl was nece.ssar} under 

those circumstances to confirm the sentences, particularly in the case of persons 
not ordinarily subject to military law tried hy marlial law courts for acts of 
treason, murder or for other crimes or ollimces or lor any contraventions of 

any Regulations ex})rcsscd or pur[iorting lo he issued under martial law and 

commonly termed xMartial Law Regulations. For the same reason it was necessary 
to enact tliat llie punishnumls which had been inflicted .should he regarded 
as legal and that a suit should nol lie against persons because they had 
confined e„hels in imprisonment or deported them. Your Lord.sbip w'ill have 
noted that in section 2 jailors arc indemnifed, md in part 3 certain acts arc 
validated and, thcrchire, I submit, the object was more to legalise the acts 

which had liecn done and tlic- punishments which had been suffered and 
which might he suffered as a matter of necessity until they were remedied later 
on. Rut this was accompanied, my Lord, if not preceded liy a very salutary 
provision. Your Lordsliip will be pleased lo note that while this general In- 
demnity Act was pa.sscd on tlic 15th September 1902, a Commission was 
appointed on the 2nd of August 1902. Edward VII, hy the Grace of God of 
the United Kingdom of Great Britain and Ireland, appointed a Commission. 
Itstcrm.s'of reference were incorporated in the first schedule of the Bill. It was 
not an exiraneous announcement like what the llon’ble the Home Member has 
made today that the Governmemt of India would he pleased to appoint two High 
Court Judges to revise senlencc.s passe<l by Summary Courts and here I may say 
that the public have come, my Lord, not to have the .same confidence in 
High Courts after the trouble.s in the Bunjab. My Lord, this ought to be a part 
of the Bill .so that the public might know that there is sufficient and adequate 
provision made for a revision of all sentences passed by martial law courts and 
authorities. 
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“ The first Schedule, my Lord, to the cipe of Good Hope Act sets out the 
Commission passed under the Royal Sign Manual and Signet appointing the Right 
Hon’ble Baton Alvcrstone, Sir John Charles Bigham and Major-General Sir John 
Charles Ardagh, to be Commissioners to inquire into the sentences imposed by the 
military courts, established under martial law in the South African Colonies and 
Protectorates and appointing Gilbert Mellor, Esq., to be Secretary to the Com- 
mission. Your Lordship will see that the Lord Chief Justice of England was the 
President of the Commission and Justice Bigham ‘ one of the justices of our High 
Court of the justice’ was a inember and that General Sir John Charles Ardagh, 
K.C. I.E., was the other member. It is important to draw attention to certain 
provisions of this Schedule. It runs as follows : — 

‘ Whereas in consequence of ine war declared by the late Gov- 
ernments of the South African Republic and Orange hree State against 
Her late Majesty Queen Victoria, it became necessary to proclaim 
martial law in our colonies and protectorates in South Africa ; and 
whereas certain persons have been by military courts established 
under martial law in the said colonies and protectorates sentenced 
to terms of penal servitude and of imprisonment and to the pay. 
ment of fines and are now undergoing the said sentences and have 
not paid but are liable to pay the said fines ; 

‘ And whereas the aforesaid war having now ceased it is expedi- 
ent that inquiry should be made with regard to the aforesaid sen- 
tences with a view to ascertaining whether we might properly 
and without danger to the public safety of our said colonies and 
protectorates extend our grace and mercy to any of such persons 
and where such sentences and any and which of them might properly 
be by us remitted or reduced ; 

‘ Now, know ye that, we considering the premises, and reposing 
great trust and confidence in your fidelity and discretion and in- 
tegrity, do authorise and appoint you the said...... (three persons) 

to be our Cominissipners to inquire into the said sentences impos- 
ed by military courts established under martial law in our said 
colonies and protectorates and with as little delay as possible to 
report to us in writing under your hands and seals respectively 
whether in the case of the said persons, and of which of them 
respectively, who shall be at the date of your report then under- 
going any such 'sentence or who shall not have paid but shall 
then be liable to pay any such fines, it is expedient, having regard to 
all the circumstances relating thereto, that such sentences or fines 
should be remitted or reduced.’ 


“ Now, my Lord, your Lordship wilt please note that the Commission was 
‘to report with as little delay as possible.* That, my Lord, was incorporated as 
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part, of the '‘ill. I .-.haU feel grateful to the lloii’blc the Law Menihor if he 
will kindly give me Act VI of 1900 also ... 

The Hon’ble Sir George Lowndes : I \va» in hopes, my Lord, that 

I had not got it, but I have/’ 

The Hon’ble Pandit Madaii Mohan Malaviya “Nov\ , my Loul, djeie 
is an important provision in lliis .Act of 1900, to which I invite the aitenlion. of 
Council and the Government. My Lord, the whole attiiude ol the Government 
as disclosed in these two South- African enactments and as disclosed by the Lil! 
presented to this Conned slrows, I am .sorry to say, a regrettable difference. 
In this Act ')f 1900 (\’l o( 1900), there was a provihirin to confirm sentences, 
merely to legalise, as I liave pointed out already, what has been dime. 

‘All actions, indictment.s ami legal proceedings whatsoever which 
might he hrought or insn’tute<l in any of the courts id this colony 
against His Excel'ency the Governor of the (.';ipe ol Good Hope or 
the officer for the time being in command of His Majesty’s Forces in 
iliis Cfdony or against an\ person or persons acting under them or 
cither of them respectively, in any command or capacity, civil or 
military, for or on account or in respect of any acts, matters, and 
things whatsoever in good faitli advised, i:ommanded, ordered, tliroef- 
ed or done as nece.s.sary for the suppression of hostilities in or the 
maintenance of good order and government or for the public safety 
of this colony between the dale of the commencement of a state of war 
between Her Majesty’s Government and the Government of the 
South African Republic and Orange Free State and the date of the 
taking effect of this -.Vet, shall he discharged and become and he 
made void.’ 

“ Then, my Lord, it is laid down in section 5 that : — 

‘ In all cases of convictions for high treason or other crimes of 
a political character during the period specified in section l of this 
Act, where such convictions have taken place before courts-martial or 
military courts constituted, convened and held as in the last preceding 
.section set forth or where they have taken place before the ordinary 
criminal courts having jurisdiction over them, it .shall be lawful for 
the Governor, should he consider that any such case would, had it 
been dealt with rafter the taking efiect of this Act, have been a case 
proper for the consideration of the Commissioners appointed under 
section 33 hereof, to order that the said sentences imposed upon such 
persons shall be altered into the sentence laid down in section 50 
of this Act The person affected by any such sentence shall there- 
upon become liable to suffer the penalty imposed by the said fiftieth 
section and no other.’ 
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“That is to say, a sentence um^er section 50 has been substituted for the one 
already imposed. Noa^ section 50 says: — 

‘ The said Commissioners shall, afer hearing the evidence, if any 
for and against the accused, decide whether he is guilty or not of the 
charge brought against him, and in all cases in which an accused 
person shall be found guilty, the said Commissioners shall adjudge 
that hr diall be, for the period of five years and no longer, disqualified 
from t/ ing registered as a voter or from voting for the election of 
membe > of farliament, or of a Divisional or Municipal Council, or 
of a V: ge Management Board or from being or continuing to be a 
nKmb< of Parliament, or from holding any public office, or con- 
tinuing poll the Commission of the Peace or from serving upon a 
Jury in ivil or criminal cases, anything contained in any I.aw or Act 
of Pari ment to the contrary notwithstanding ; and thereupon such 
person hall be in Law absolutely disqualified, in regard to all the 
afore-i . ntionf^d matters and his name, if upon any existing voters’ 
list, sh i be and is hereby removed therefrom, and the vote of any 
such p son given at any sucli election shall be null and void and may 
be stri : out in any proceeding in which the result of such election 
is chal a^ed in any competent court. Save as hereinafter provided 
the fin ngs or decisions of the said Commissioners shall not be subject 
to apf d or to review by any Courr whatever.’ 

“Now, ' 7 Lord, you will see what an important difference of outlook and 
aim these pr* isions of the Indemnifying Acts to which I am referring show as 
compared wii the provivions of the Bill before ns My Lord, three High Com- 
missions werr appointed as part of the South- African Act, and they uere given 
power to wipe off ill other sentences in the case of persons found guilty of high 
treason or other crimes of a political character and to substitute a municipal dis- 
qualification. Thcrcfoie, it was not in ordinary trifling cases, cases of n -t salaaming 
a European, but it wus in cases of convictions for high treason or for other 
crimes of a political character during ihe pedod of the war that this municipal dis- 
qualification was to be substituted as the only punishment. 

“The other day, my T.ord, I brought forward a Resolution and urged that the 
Government might consider the advisibiliiy of appointing a Committee of Inquiry 
(or the Commission which I suggested) being empowered where they thought 
fit to recommend to His M ijesty’s ITivy Council that convictions by Martial 
Law Commissions and Martial Law Summary Courts might be annulled or modi- 
fied. My Lord, this Act to which I make reference supplies further reason in 
support of rny proposition. It is said by the HotLble the Home Member that the 
Government of India are going to appoint two High Court Judges to revise senten- 
ces passed by Summary Courts. My Lord, the Government of India cannot 
constitute a court The Government of India cannot constitute a regular court. 
The Governor-General in Council can no doubt introduce martial law and con- 
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•slitute certain courts tinder martial law, but the Government of India cannot 
constitute a regular court. 

“ If these two High Court Judges are to revise certain martial law sentences^ 
they will not be a court They will only be advisers, very honourable advisers, of the 
Government of India in respect of the cases which the Government of India may 
deal with. But I .submit with confidence, notwithstanding what the Hon’hle the 
Law Member may say to the contrary on this point, that the Government of India 
cannot by appointing two High Court judges revise sentences passed by martial 
law officers inve.st tlicm with the aulhoiity of a legal court .... 

The Hon’ble Sir William Vincent : — ‘‘ I never suggested anything o* the 
kind.” 

The Hon'ble Pandit Madan Mohan Malaviya ; — “ 1 thank the Hon’ble 
the Home Member for removing my doubt.s on tiie p >int. I should like to know, 
then, what will he the positio i of the two judge's I should feel giati'ful to the 
Hon’ble the Home Member if be w 11 m ke the point ckar It will .save time, I 
wish to know if they are merely to advi.se. wljcthcr their opinions ' ill be merely 
recommendations to he considered by the executive Government, or v.-hether they 
will have power to wipe out coiiviciions, or to lemit or reduce entence.s. I 
should he very grateful if the llon’ble the Home Member will en! ghten me on 
that point,” 

( A( this point the Hoit'ble Mr Malaviya resumed his seat, ) 

The President : — The Hon’hle Member will proceed with hi.^ ipecch.” 

The hon’ble Pandit Madan Mohan Malaviya “ My I ad, I take 

it, in the absence of any explanation from the llon’hle the He ne Member 
that the matter is left vague. I take it that in the absence < further in- 
formation the.se two Judges will he merely advi.seis to the Gi eminent. I 

submit thivt that will not he a satisfactory position. Next. I should li! e 

the Government to consider the proprict} of including in the term of reference 
some direction such as that contained in .section 50 of the Cape of G<, 1 Hope Act, 
to which I have referred. In view of what his been said and i 's not been 
contradicted or controverted, it is time for the Government of Ii. ,a to make 
up its mind to release the pei. sons who are undergoing imprisonment bom further 
humiliations and hardships. I submit that this is a suitable mo nent fo. the Govern- 
ment to consider this matter. If the Bill proceeds as it is. then, I subm t, the 
position will he this. VVe do not know how long these High Court Jud.j.es m ly take 
to deal with the cases to be entru.s*ed to them, the pmeedme his not been indicated, 
and therefore no one can f rm any idea of the time the revision will take. 
Till then, ‘ every per.son confined under and by virtue of any sentence passed 
by a court or other authority constituted or appointed under martial law and 
acting in a judicial capacity shall he deemed to have been lawfully confined and 
shall continue liable to confinement until the expiration of such sentence or 



452 


nniil released by the Governor-General in Council or otherwise discharged by 
lawful authority.’ I submit that that is not a satisfactory position, particu- 
larly in view of the remarks which the Hon’ble the l aw Member made. He 
said he had consulted the Government of the Punjab, and it was of opinion that 
it would be dangcrou' to let off many of the men who were undergoing imprison- 
ment at present and wlm were under sentences passed by martial law authorities. 
I would suggest that it should he pointed out to His Honour the Lieutenant- 
Governor of the Ihinjah that if there are persons who are considered dangerous, 
there an; provisions under the existing enactments by which they can be taken up 
and judicially jjroceeded against and confined. There are many provisions undei 
the existing c*nac( merits which enaldo the executive Government to proceed against 
persons of douljiful or dangerous character and hind tliem over to keep the peace and 
to he of good heluo iour. It is open to the Government to have them tried in the 
regular courts in the oidinaiN way. (ireat complaints have been made that these 
conviction.s and sentence' are illegd. The HoiVble the Home Member has practi- 
t;ally adm.:!e<l the truth of tlii.'' contcnlioii and, uniossome provi.sion such as I am 
leferring to i- enacted, these unluipj)}' men will continue in jail. That being the 
|) )>ifion, I submit that these men should at an early date be set free to enje^y the 
liberty to wliicn they ate cmtitlcd, and if they au* not entitled to that liberty by 
reason of an) act of wrong-doing the ordinary couit.s of law should be allowed to 
deid witli them. I need hardly draw attention again to the remarks of Lord 
l lalsbuiy, but it is my duty to refer to certain infoimation w'hich lias been printed 
and reproduced in an excellent volume by Sheikh Nabi Bakhsli, a Vakil of the 
Punjab Higli t'ourt. Voui Lomlship and the Council would have noted wiial Lord 
llalsbury states in his article on martial law in the ‘ Laws of England ' that the 
powers of the military authorities cease, and those of the civil com is are resumed 
ipso facto on the termination of disorder. Disorder terminated long lung ago in the 
Punjab and martial law w-as also discontinued partly in May and partly in june, and 
finally last month. I think it was aliout the 25th or 28ih of August. Therefore, 
the course I am suggesting is the right course to be pursued ; let there be such a 
provi.sion enacted as that to vvhich I have drawn attention, section 5 ol the South 
Africa Act, to secure the early release of persons now undergoing imprisonment, 
unless it be a case of murder or ar.son ; let even the.se nun be proceeded against in 
the ordinary way. Given these men the right to dioo.se in the matter, and some 
may not choose to have a fresh trial. 

•* My Lord, it is important to bear in mind the limitations of martial law. U'hey 
have been very carefully explained in various places. E'or instance, J ustice bir James 
Fit/ James Stephen, in his book on the History of Criminal Law of England, says. 
I will read only his summing up to save time. He says, ‘I will sum up ... • 

The President : — “I understand it is your summing up also.” 

The Honble Pandit Madan Mohan Malaviya “ No my Lord, I am 

reading the summing up of Sir James Fitz James Stephen.” 

The President : — “ All right, proceed.” 



Th« Hon’ble Pandit Madan Mohan Malaviya “ He says 

‘ I may sum up my view of martial law in general in the 
following proposkions i. Martial law is the assuir.plion by office! v 
of the C'rown o! al)solute j'Ovver exercisMl by military force for llic 
snpprcssioi! of an insurrection and the restoration of order and 
lawful atilhoiiiy. 2. 'J'l\e Officers ol tiie Crown are justified in any 
* exertion of pliy^ieal force, extending to the destruction of life and 
pro[)erlv to any extcuit, and in any manner that may he rec)Uired for 
Ihe pmpf>ie. i he\ are not justified in the use of cruel and 
excessive ineaiis but are lial-U' civilly or criminally tor such excess. 

They are not justified in inflicting punishment after resistance is su[)- 
piessed, and after the ordinary courts (»f justice can he re-opened. 

The principle liy which their responsibility is measured is well ex- 
pressed in the case of Wright irrsus hilzgerald. Wright was a 
French Master ordonincll wlio after the suppression of the Irish re- 
bellion in 1798 . . . 

The President: — “The Hon’ble Member really must not repeat himself. 
We have already had the case of Wright z>ef'sus Fitzgerald for half an iicur. ” 

The Hon’ble Pandit Madan Mohan Malaviya My Lord, I am quot- 
ing the summary of Sir James FiU James Stephen .... 

The President : — “ I am quite aware of that But we liavc all heard the 
case of Wright versus Fitzgerald for half an liuur this afternoon, and 1 do not 
propose that we should hear it again.' 

The Hon’ble Pandit Madan Mohan Malaviya : — “Very well, my Lord. 

Then Sir James Fitz James Stephen proceeds to say 

• 3. The courts-martial, as they are called, by which martial law 
in this sense of the word is administered, are not properly speaking, 
courts-martial or courts at all. They are merely committees formed 
for the purpose of carrying into execution the discretionary power 
assumed by tlie Government. On the one hand, they are not 
obliged to proceed in the manner pointed out by the Mutiny Act 
and the Articles of War. On tl.e other hand, if they do so proceed 
they are not protected by them as the member of a real court-martial 
might he, except in so far as such proceedings are evidence of good 
faith. They are justified in doing, with any forms and in any 
manner, whatever is necessary to suppress insurrection, and to restore 
peace and the authority ol the law. Ihey are personally liable for 
any acts which they may commit in excess of that power, even il 
they act in strict accordance with the Mutiny .Act and the Articles 
of War.’* 

*For full text of Sir Fitzjames Stephen’s remarks on the subject, see Appendix 
IV, pages 267 — 268, ante. 
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“Therefore, my Lord, disorder having been suppressed s^nd the ordinary 
courts of justice being at work, cases of persons who cannot be released entirely 
might well be referred to such courts. I will refer to one other opinion, namely, 
that of Mr. R. Spankie, a former Advocate-General of Bengal. Writing on the 
proceedings of a court-martial held under Regulation X of 1804 in April 1818, 
Mr. Spankie said 

‘The manifest intention of Government in its legislative capacity 
was, that none but cases of the simplest and most obviou.sly crimi- 
nal nature slmuld be the subject of trial by the courts-martial ; the 
fact, whether a person was taken in the actUcal commission of an overt 
act of rebellion, or taken in the act of openly aiding and abetting the 
enemies of the state or taken in open hostility, might safely be tried 
by such courts ; and such a provision for trial was calculated to pre- 
vent military severity in the field becoming absolute massacre. But 
all complex cases depending upon circumstantial proof and lequiring 
either a long examination of facts 01 a discriminating inference from 
facts in tlicmselves equivocal were purposely witiidrawn from the 
cognizaTiCe of these tribunals. It never was intended that cuiirts- 
marlial should try, as those have done, acts even of criminal nature, 
in which the prisoner was not taken and unless the acts were open 
overt acts and of the most material palpable quality.’! 

“ My Lord, for all the reasons I have stated, I submit that the provision.? of 
the Bill as they stand are unsatisfactory, and leave should not be given to 
introduce it now and in its present form. Now, if the Bill is not introduced 
now, my Lord, and in its present form, as I have said before, not much harm 
will be done, and the Government will be in a much better position to deal 
with the matter after the report of the Committee of Inquiry On the other 
hand, my Lord, grave injustice and disadvantage are likely to re.sult if the 
Bill is passed at present. Of course, it is in the power of your Excellency’s 
Government to pass the Bill. We know it. We have had recent experiences 
to convince us of it. You do command a large official majority in this Council. 
The representatives of the people are few, and several of these few are absent at 
present. But I submit, my Lord, in this matter it would be right and proper that 
your Excellency’s Government should consider what the public opinion of the 
country is. f The clock here struck six.) Shall we stop now ? ” 

The President ; — “ Is the Hon'ble Member concluding his speech ? ” 

The Hon’ble Pandit Madan Mohan Malaviya “ My Lord, I should like 
to conclude to-morrow.” 

The President The Council will now adjourn till ii o’clock to-morrow. 
We shall sit from li to half-past i, and we shall sit again from 3 until we finish.” 

tFor full text of Mr, Spankie’s opinion, see Appennix IV, pages 233-238, 

iWU. 
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(6) — From Proceedings of Meeting held on 
September 19, 1919. 

The Indemnity ^\\\—(contd.) 

The Hon’ble Pandit Madan Mohan Malaviya: — “My Lord, before I 
conclude I would like to draw attention to two other matters relating to the Bill 
which are to my mind of great importance. One is that section 6, the saving 
clause, says : — 

‘ Nothing in this Act shall prevent the institution of proceedings 
by or on behalf of the Government against any person in respect of 
any matter whatsoever,,’ 

“This no doubt reserves to the Government the right of instituting any 
proceedings by or on behalf of the Government against any person. But, the right 
of private individuals to bring any suit or to institute any legal proceedings 
against any individual is restricted by the provisions of clauses 2 and 3. Now, 
my Lord, I have already submitted that clause 2 of the Bill bars a suit. It says : — 

‘ No suit or other legal proceeding whatsoever, whether civil or 
criminal, shall lie in any court of law against any officer of 
Government. . . in respect of any act . . done . . for the 
purpose of maintaining or restoring order, etc. ; provided that such 
officer or person has acted in good faith and in a reasonable belief 
that his action was nece.ssary for the said purposes.’ 

“ And then comes section 3 which says : — 

' For the purposes of section 2 a certificate of a Secretary to 
Government that any act was done by the orders of any officer of 
Government shall be conclusive proof thereof, etc.^ unless the con- 
trary is proved.’ 

“Now, my Lord, the result of the.se two clauses taken together is, as I 
have submitted before, practically to make the chance of success for any private 
individual very small, and I submit this is not right. I want to illustrate how very 
unjustly the provisions of this Bill will operate to make it difficult for any 
individual, who may have been injured, to obtain justice. I would like to draw 
attention to one concrete case which occurred at Amritsar. That case is the 
case of Mr. Gurdial Singh Salariya, Barrister-at-law. This gentleman was in 
the District Court along with several others on the loih of April, 1919, 
when he heard that there had been trouble owing to the deportations, and 
that the mob had been fired upon. He and other pleader friends consulted 
together and resolved to inform the Deputy Commissioner that they thought 
they might go and help, and with his consent, went to try and quiet the 
trouble. They did go there, and this gentleman and his friends who were with 
him laboured for a long while to quell the mob and to turn them back. He 
succeeded also to a large extent in sending back part of the mob from the 
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o^-erbridge, and, m order that he might do bis work belter, Obt- 

the loan of a with the help of the Deputy Coum,issh2l 

IsA iljpling to people to go back. While he was doing this, 

the military (ired upon the mob. There wa.s a crowd near the overbridge ; 
he found the military ready to fire and he .shouted out at the top of bis voice to 
.stop. He reque.sted the Deputy Commissioner to give him some time to persuade 
the crowd to go back, and, while he was doing .so, they began to fire upon the 
crowd all at once without warning thi.s gentleman that they were going to do so. 
Luckily, he escaped. The Deputy Commi.ssioner in his statement before one of 
the Martial Law Commission.s said that this gentleman, Mr. Gurdial Singh, 

‘ went with his permission to push back the mob and that he was genuinely 
trying to do so.’ He further said that ‘owing to a dangerous rush of the 
crowd, it was necessary to fire, while Gurdial Singh was trying to keep tliem 
back, and that he had been pointed out to the soldiers as a friend. He ran 
serious risk of being shot and deserves credit for having tried to quell the mob 
in a brave and determined manner.’ This was the statement made by the Deputy 
Commissioner of Amritsar in the case when Mr. Gurdial Singh was tried. Now, 
my Lord, having done what he did to quell the mob, Mr Gurdial Singh went home. 
This was on the loth of April. On the 23rd of May a policeman, a constable 
in white clothes, went to him in court and asked him to accompany him to 
the Kotwali, where he was wanted by the police. He went there and was 
placed before the Deputy Superintendent, I think. He was asked a few 
questions and was politely told that he was to go to jail where he was to be 
confined. Now, my Lord, this gentleman was kept in Amritsar for two days 
or so and then he was removed, handcuffed, to Lahore. On the morning of 
May, the 26th, he wa.s made to walk on foot J'rom the railway station at 
Lahore to Montgomery Hall, and was kepi there the whole day sitting on the 
ground. Then, my Lord, he was removed to the Central Jail and was put 
in an iron cage, seven feet by 20, although his guardian had paid Rs. 30 in 
order that ‘he might be put in another place. He was removed the next morning 
to that other place but was not long there and was sent on to another jail. 

“This gentleman was arrested on the 23rd, and was pvit on his trial on the 
charge of having taken part on the 5th April, 1919, to bring about Aar^a/ on the 
6th. It wf^s proved by the evidence of a surgeon, I think a civil surgeon, 
that he was lying ill at home on that day. The second charge agamst him 
was that he was a speaker at the meeting of the 6th April, the great Satyagraha 
day meeting. He did admit that he did take part, and all glory to him for 
having taken part in that meeting. The third charge against him was that he had 
incited the mob at the railway bridge on the loth April, when he had, at the risk of 
his life, tried to send back the mob to the city, and further that he had on horseback 
gone down to the city and delivered an inflammable speech. Now, my Lord, as 
I have said before, the Deputy Commissioner was examined and he deposed to the 
fact gentleman had honestly endeavoured at the risk of his life to 

quell the mob, and to send them back to the city. The question put to the 
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Deputy Commissioner was ‘ Do you know as i lacr that Guidial Sin^h Salariya 
did his best to keup the mob back on the lotli April 1919?’ The answer was, 
Yes, this -is i he only conclusion Ij be drawn from the action I saw.' 'I'hen 
the question was, * Did you actually see him shoiuing to and enli eating the mol) 
on the carriage-bridge to disperse ? ’ and the an.-wer was ‘ Yes, I remember 
him distinctly as he swarmed up a lamp {jost to address the ert^wd heller. 
Then he was asked, ‘ Did his attitude and efforts against the mob appear lo 
you genuine ? ’ The answer was, ‘ Yes, i .certainly think they were genuine.’ 
Then again, ‘ Was Gurdial Singh in danger ot being s}u.)t when lie was loam- 
ing about facing the mob and telling them to get back and thus di ' real 
service?’ The answer was, ‘ Yes, owing to the dangeiams rush of ihe crowd 
it was necessary to tire while he was trying to keep them hack and though 

he had been pointed out to the soldiers as a Iriend he ran serious danger 

of being shot. lie deserves credit lor having tried to keep the ctowd hack 
in a brave and dctermiiKMl maniua.’ In(jw, my hol'd, in'.plle ot all 1 hal this 
gentleman had done, he was put on his trial and kept in jail frcmi the 23rd May fur 
nearly a month and a half lie was sul>je<;led to all tlie indignities and to all the 

humiliation and trouble to which I have referred. In the judgment in his case the 

Martial Law Commission said : ‘ This accused was present at the meeting oi the 

6th April. (Thai of course was a ciime in the eye of tiic Commission). But we 
are not .satisfied that he had joined the conspiracy. IJis actions on the lotii 
April as deposed to by the Deputy t.a>nimis.^ioner indicate tlial Jie was support- 
ing the authorities to the best »)t Id.s powers and at .some lisk to himsell. 
Mans Raj (the approver) doe:; not attrilmle any acts to him, merely saying 
that Gurdia' Singh had told Basliir that he had done what he could <jn the 
10th, Mr, Herbert (tiie t'rovvn .Advocate) did 'lot press the case against him 
and we acquit him.' Now, my 1^ .rd, I should like to ask what would he 
the position of Mr, Gurdiul Singh if he was to seek some compen.stvtion, 
some remedy for the gross, unjustitiable wrong done to him ? Here is a man 
who at the risk of his life rendered .service to tlie Crovernment and the 
public at the time of the disorders While the Deputy Commissioner and the 
police superintendent who .Saw him work at the railway bridge were srill .in 
Amritsar, this gentleman was arrested and challaiined in a humiliating manner 
and kept in jail for a period of a montli and a half, had to undergo all 
the anxiety, trouble and indignity and humiliation ot arranging lor his deff^nce and 
had to tliank God that he was acquitted after all. Is he, if this proposed Bill is passed, 
to be defeated in a suit, unless he can swear thai there was in the minds of his 
assailants and perseculors a milicious intent ? Or is it right thal he should he aide 
to go into the Court, state the facts and ask liis persecutors to plead whatever 
excuse or justification tliey may have to plead loi these acts ? Which will be the 
right course ? Which will lie the fair procedure ? I .sul)mir, there can he only one 
an.swer Tlie gentleman has been obviously unanswcrahlv- wronged. You are by 
this Bill shuting him out fr-*m having a chance of succe.ss in a suit for damages, 
by the provisions you have incorporated in this Bill. He may go with his 
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plaint into a Court, and the answer will be that no suit will lie unless it is 
proved by the pl tintiff that the defend iiit bud not acted in go td faith and ill 3 - 
reasonable belief that the steps he had taken against the plaintiff were necessary 
for the purposes oT m lintaining or restoring order. I submit, my L-ord, I cannot 
imagine a gro'^ser pervcr.’^ion of what should be the right procedure than wh it 
is incorporated in this Bill. I have drawn attention to this cise for two reasons, 
first, to emphasize that the provisions of section 2 and 3 are entirely unjust and 
ought to be entirely deleted, I mean the proviso to sections 2 and the new rule 

of evidence incorporated in section 3. I have also referred to it to show that 

though clause 6 'f tiie Bill saves to Government the power to proceed against 
any person against whom they miy think it fit to, the case of private indi- 
viduds who may wish to pr oceed against ihose vvho have liarassed them or 
subjected them to oppression, has not been sufficiently taken care of. My 
Lord, it may be said that the Bill provides that the Ciovernment can proceed 
against any pers-'n in r^^spect of any rnitter, and that it will be only reasonable 
to expect that in a case like the one I have mentioned the Law Member and the 
Home Member would advise the Government of India to institute a suit to find 
out who were the persons who were responsible for all the humiliation and indig- 
nity and suffering inflicted upon Mr. Gurdial Singh and to bring them to trial. 
That should ordinarily be tlie case, my Lord ; but unfortunately, in th ecircum- 
stances of the situation, it is not given to private individuals who have suffered 
to expect, to have a reasonable expectation, that such a course would be pursued. 

I regret to say it, but it is a fact which I ought to mention that, while I 

have heard much indignation expressed at the acts of lawlessness that were 
committed by some sections of the mob, I have not heard one word of 
sympathy from the Government benches with tho.se who lost their lives, or with 
their relations or with others who have suffered in consequence of recent troubles, 
except with my European fellow-subjects for whom I share the sympathy with 
members of the Government. My Lord, it has been a sad thing for me to reflect 
that while such outrageous events have happened, while the casualties have been 
ascertained ♦ > the extent that has been done, there should not have been one word 
of sympath, , expressed on behalf of Government with these men who have 
suffered .... 

The H I’ble Sir William Vincent ; — “ May I offer a word of explanation ? 
I said quite lefinitely in this Council that no one deplored the loss of life more 
than I did. It is unfair to say that I did not express any sympathy with those 
who sufferer 

The H( ’ble Pandit Madan vrohan ^alaviya My Lord, I take it, 
I will accef it, that the Hon’ble Member did mean to express sympathy with 
Indians . . • . 

The n’ble Sir William Vincent : — “ Not only mean to, but I did 

do it’^ 
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The Hon’b*^ Pandit Madan Mohan Ma!aviya : My Loi , I am glad 

to be a.^sured, that the Hr.n’ble Member did express sympathy wit? Indians as 
well as Europea is who had sulfered. Buf- 1 still expected a more sympathetic 
attitude on the part of Government in order to give an assurance t the public 
that if there are any cases in whicli the facts found justify such a course, the 
Government will itself proteed to bring the offenders, the wror -doers, the 
oppressors of IJis Majesty’s subjects to trial. 

And this brings me to one other aspect of the question, and that is he question 
of compensation for the damages sustained by the people. In the Cape o Good Hope 
Act, VI of 1900, there is a whole chapter devoted to the provision for c« opensation 
for damages sustained by ilie people from military operations. Now, what docs section 
5 of the Bdl before us provide ? It says — ‘ Where under martial law the property of 
any person has been taken or used by any officer of Governme t, whether civil or 
military, the (lovernor-General in t^ouncil shall pay to such person reasonable cont* 
pens.ition for any Icjss immediately attributable to such taking or using to be assessed 
upon failure of agreemcMit by a person holding judicial office not inferior to that of 
a District Judge to be appointed by GovernmeiU in this behalf*. My Lord, 
the Bill confines itself to comp nsalion for loss of property used for military 
purposes But what about tlie lives that have been lost in military opera* 
tions ? Lives that are much more valuable than any property lost. I submit 
that the proper course would be to incorporate in this Bill a provision to 
the effect that a Camimiitee should be constituted under this Act and it should 
have power to decide what compensation should be given to those who have 
suffered loss o* life or limb, as well as to those who have suffered loss of property* 
In this respect the Bill is defective, and for this reason also I submit that the 
Government should reconsider the matter. 

“The Council will have noted that my proposal is not that no Indemnity Bill should 
be introduced and pissed, but that such a Bill should not be introduced at present, 
that it sh ) ild be kept back until the Committee of inquiry has reported. I wou’d point 
out that this is not such a wide suggestion as it may seem to some people. After the 
dark days of the Mutmy the Government was in no hurry to pass an Indemn tyAct. 
The Indemnity Act wms passed in the year i860; it received ihe assent of the 
Government of India on the 2nd August i860 ; that is, two years after the mutiny 
had been suppressed. I submit, my Lord, that the Government would not be 
unwise, and that no interests would be jeopardised if the Government do not proceed 
with the Bill at present. I am strengthened in urging this before the Council by the 
reports which I have received, newspapers, telegrams and letters have been coming 
to me fiom different places expressing a deep sense of dissatisfaction among the 
general Indian public wi h the decision of the Government to proceed with 
this Indemnity Bill. I will read out a telegram I have received fiom Lahore. 
It runs— ‘ Members of the Indian .Ass •c.ation, Lahore, respectfully enter their 
emphatic protest against the statement made by the Ilon’ble iVkiliW Umar Hayat 

Khan at the recent meeting of the Imperial Legislative Council that the people 
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of ,he <1.. no, n..,, r, of Inquiry into , ho happening, of 

. •] ] , , q nriticr fad, »lic entire pr-ivince deinniuls a scarchint;: in- 

vcsti-alion l>y an Impenal Onumi.sian ,^tia>iinocte«i with the administration of 
the eountry ; the lael ihm puhlie ineetini^s of protest cann.it be held owing to 
Oidinances and .)lli<'ial <.rdei> shonld not lie misconstrued. They wish further 
to give expression I ftrongly-frll public opiiiifin of the I'unjah that passing of 
(Ih‘ jiropo.-ed bill at llie (iresent stage will not onh be pieniature hut also 
prcjii licial l'» the coinhicl of prouer in piiry,. i'here will he ample time for 
c'nactinent o( a hra for t he jiroieetiun oi oificials alter the Commission oi Inquiry 
has pronomiee^i its \erdie; to the necessity of a declaration of martial law 

and suggestions ol measures and nietlioils adopted in its working. The bunjal> 
Association feel in any case that tin re is ahsolutcly no necessity (or validating 
sentences lUegally passed •>}' Martial j.aw Commissions and officers, d'hey pray 
tliai the t'io\ el nineiU \s ill he ple.iscd to abandon the Iliil at jiresent.' This is one of 
seveial telegrams rereiwd, I also wisli to siunv how the pnlilic opinion has expressed 
itself. Sir \ara 3 an C Imndax arkar, \’ice-bi esideiit of the National Liberal 
v\s^oeiai ioi), ('ihled to t he Secrelai v of State and to your Lxcellency a few days 
ago [iraN'ing am ng other things biat the Indeumit)' ilill should he ahandoned 
at tlie jiresent stage, as its nect-sdi;. depends on the result of inquiry by the 
ahead)’ appranted Commission Then again, my Lord, ‘Ditcher’ in CapiUil 
has said that it is obvious tlint after tlie passing of tla; Indemnity Act the 
findings of tlu,' Committee will be of purely academic interest. The Daily Nezvs of 
London lias observed in referring to the |)roposed Commission that ‘ tlie 

provision for a complet<^ whitewashing of the olficial policy of the bunjah 
is made doubly certain 1)\’ the resolve to protect officials by the Act ot Indemnity 
before the iiifpiiry is entered on. This policy, for which there is no defence, 
recalls the disactroiis action taken after the Ceylon disturbances in the first year of 
the war. By such un-British tactics tlie B.ilish name is besmirched.’ The 
Indian papers have almost without exception written strongly against the 
policy of proceeding with this Bill before the Committee has made its report. 
There is hardl) lime for me to refer lo the opinions of the Leader^ the Bombay 
Cbronifir. the S\a(iou the Boigab'c and other papers. But I think it 
necessary to invite attention lo a very valuable article from the pen of Sir 
Narayan Chandarvakar which has been jiublished in the ‘ Jndian Social Be- 
fornu'r. Tlie other day the Hon’hle the Home Member relied upon a letteY 
fiublished In- an anon}'mou.s “ Jndian .student of constitutional law ' for support of 
bis view in introducing this Indemnity Bill. I was rather taken aback ; it seemed 
to me lo be a great fall for the Hon’ble the Home Member of the Government 
of India to refer to an anonymous writer for support of the policy decided upon by 
the Government ol India. However, that is the concern of the llon’ble the Home 
Member, I now present lo him a very valuable contribution to the discussion 
of this Bill, the opinion of a gentleman who has acted for years as an honoured 
Judge of the Bombay High Couit, officiated for some time as Chief Justice of that 
Court and was also Chief Justice in Indore for .several years. On important 
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occasions he has laid tiie Government and the public of India under an obligation 
by expressing well-considered opinions on constitutional (juestions Writing in 
the Indtatr .^nr?a/ Rf former, Sir Narayan Chandarvarkar says^ ‘ Surprise is 
expressed iu some (juarters that Indian poliiicians of all shades of opinion have 
opposed tlic decision of the Government of India in introducing an Indemnity 
Act in the Itvijierial 1 .eg .slative Council at tlie earliest convenient moment fur 
indemnifying all the oih('ers in respect of iheii acts in connection with ll»e recent 
dist url) mces . The authoritv ot the c.mstit utional lawyer. A. \ Ihcey is 

cited in support of die ])nncijde and policy of tlie measure. Ihil here is what 

Mr. I sa\ ~ in liis l.ook, called A leaf in iJie dark' My Lord, I may mention 

tliat this 1 took - ' A leap in the dl ark ' — was published in i^'93. Its purport w'as 

to examine die leading principles of the Irish Home Rule Hill which was in- 
troduced in that year in Parliament. In Mr. I'icey’s opinion one if the most 
important defects of that Bill was, that its provisions relating 10 the restrictions 
on and safegurds against the legi dati -. e pow'er of the contemplated Iri.sh 
Parliament contained no prohibition against the passing of an Act of Indemnity 
hy lliat Parliament. Mr. Dicey .said in that hook : — 

‘ Of all the laws which a legislature can pass an Act of In- 
demnity is the most likely to produce injustice. It is on the face of 
it the legalisation oi illegality, the hope of it encourages acts of 
vigour, Init it also encourages violations of law and of humanity. The 
tale ot dogging Pit/gerald in Ireland, or the history of (Governor 
K\ re in Jamaica, is suflicient to remind us of the deeds of lawles.s* 
ness and cruelty which in a period of civil conflict may he inspired 
1 ))' rechie.ssne.ss or panic and may he pardoned by the^ retrospective 
sympathy or partisanship of a terror-stricken or vindictive Tegislalure.’ 

‘ Furtlier on he writes 

‘ An ex post facio law^ is the instrument which a legislature is iTH)St 
apt to use for punishing the unpopular use of legal rights. There is 
not a landlord, there is not a magi.strate, tlnue is not a constable in 
Ireland who may not tremble in fear of ex post facto legislation. 

There is no reason, as far as the Home Rule Hill goes, why the 
gaoler who kept Mr. William O’Biien in pri.son or the warders who 
attempted to pull off his hieeches, should not be rendered legally 
liable to punishment for their offences against the unwritten law of 
Irish .sedition. No .such monstrosity of legal inequity will, it may be 
.said, be produced. I admit this, but the very object of prohibitions’ 
(against the pas.sing of ari ex post facto law) is the prevention of 
outrageous injustice The wise founders of the United States pro- 
hibited to Congress and to every State legislature, the passing of 
ex post facto legislation.’ 

^i^See Appendix V, pages 294—296, ante. 
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“ My Lord, dealing with the particular Home Rule Bill and commenting 
upon the absence from it of a prohibition against the passing of an Indemnifying 
Act, Mr. Dicey said that it was necessary that there should Be such a 
prohibition. ^He said 

‘Circumstances no doubt may arise in Ireland, as in other 
countries, under which the maintenance of order or the protection of 
ife may excuse or require deviation from the strict rules of legality. 

But the question, whether these circumstances have arisen, will always 
be decided far more justly by the Parliament at Westminster than 
it can be decided by the Parliament at Dublin. Can anyone really 
maintain that a Parliament in which Mr. Healy, or for that matter, 
Colonel Saunflerson miglu be leader, would be as fair a tribunal as a 
Parliament under the guidance of Mr. Gladstone or Lord Salisbury 
for determining whether an officer, who, acting under the directions 
of the Irish (iovernment and with a view to maintain order at 
Belfast or Dublin, 'should have pul an agitator or conspirator to death 
W'ithout due trial, had or ha<l not done his duty,’ 

“My Lord, as .Sir Narayan Chandra varkar says, substitute India for Ireland 
and substitute Simla for Dublin and so on, and it w'ould appear that the 
passage applies very much to the proposal now before the Council. I submit 
that in view of these very weighty expressions of opinion, the Governmen 
would be wise in postponing action in this matter of an Indemnifying Bill. 
My Lord, it is open to the Government, it is in the power of the Government, 
as I said yesterday, to pass the Kill by the olficial inaiority wliich it commands. 
Hut I appeal to your Excellency to reconsider this question and not flout public 
opinion which has been so widely expressed in this matter. My Lord, it 
may be that the Government can carry on the administration of the country 
without paying heed to public opinion, Imt it is not the right thing to do 
so. The right thing to do is to act in accordance with the pri[iciples of 
justice for which the blood of Britons and of Indians was shed in the last 
great war, to do that which is right, to do that which truth, justice and 
honour demand ; and in this matter truth, justice and honour demand that 
where so many deplorable acts have been committed, where so much illegality 
has been practised, where so many indignities have been offered, when there 
are such serious allegations regarding the action of His Majesty’s officers, 
civil and -military, when there are .serious allegations regarding the attitude 
of the Government of India itself in the matter of the Punjab adminis' ration 
during the last few months, I submit, my Lord, that truth, justice and honour 
demand that you should stay your hand and to let this Bill lie over until the 
Committee of Inquiry has reported. When the Committee of Inquiry has 
submitted its report, I venture respectfully to say that the right course for the 
government of India would be to submit that report to His Majesty’s Govern* 
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ment and to consult them, in view of the facts which will then be established, as 
to which acts of the officers of His Majesty’s Government, civil or military, should 
be indemnified, and also as to what compensation should be offered on behalf of 
the public, that is. the Government, to those who have suffered unjustly during these 
disturbances and operations. I ask, my Lord, for an attitude of greater sympathy, 
an attitude of greater desire to do justice between man and man, between Indian 
and European, between one fellows ubject and another, notin any vindictive spirit, 
not in any revengeful spirit, but purely with a desire that justice should be done, 
and that right should triumph. It is for these reasons, that I most earnestly appeal 
to your Excellency and to your Excellency’s Government to reconsider the matter 
and not to proceed with this Bill If this is done, my Lord, the whole country 
will feel grateful ; both in England and in India public opinion will feel that your 
Excellency’s Government have rightly considered the force and the weight of 
public opinion and respected it. " My Lord, the mightiest Government has to bow 
to public opinion. It so happens that the public opinion in India is not powerful 
enough to make itself felt by Government, but, I submit, that we should guide 
overselves in such matters and on such occasions by what we find in England ; and I 
venture to say with great respect that no Government in England would have 
dared to bring forward a Bill of this character in the circumstances which have been 
disclosed in this debate ; and I, therefore, submit, my Lord, that though the Gov- 
ernment here, has the power, it ought not to exercise that power, and ought to 
wait until the Committee of Inquiry has reported. I make this appeal in the name 
of those who have lost their lives, in the name of those who have lost their limbs 
in these recent disturbances, in the name of those who have suffered indescribable 
indignities, in ^he name of those who are undergoing imprisonmen t at this moment 
unjustly in His Majesty’s jails, in the name of those women who are mourning the 
loss of their husbands, their relations, or sons, —in the name of all those, my Lord, 
I appeal to your Excellency’s Government to stay the liand of Government and to 
wait for the Committee of Inquiry, When the Committee of Inquiry will have 
reported, both the Government and the public will be able clearly to see what are 
the facts, and what is the right course to pursue in those circumstances. Every re 
asonable man in this Council will then offer his support to the measure that may 
then be proposed. 

“ In view of these circumstances, my Lord, this is what the situation demands, 
I hope that your Excellency’s Government will not judge this matter merely by the 
opinions of a few members who have the privilege of sitting in this Council. I hope, 
in deciciing this matter, your Excellency will bear in mind the vast volume 
of Indian opinion outside this Council and also the opinion in England. If you 
will decide with due regard to that opinion, I have no doubt that your 
Excellency will come to only one conclusion, and that is, to postpone the 
introduction of this Bill till the Committee of Inquiry have reported .” 

The Honble Mr. J. P. Thompson: -“With your Excellency’s permission, 
I should like to make a few remarks on the amazing speech, to the last quarter of 
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which we have just been privileged to listen. I do not propose to touch on the 
legal questions, or questions of constitutional law which have been raised by the 
Pandit They will no doubt be dealt with by the Legal Member, if he thinks 
there is anything in them that merits a reply. Nor do I propose to deal with 
the details of the administration of martial law by military officers ; that is a 
matter for one of my military colleagues to deal with. Nor again, shall I touch 
on the general questions or the justification for the introduction of martial law, 
the alleged provocative action of the Punjab Government in deporting Kitchlew 
and Satyapal and excluding Mr. Gandhi from the Punjab, or such other matters of 
general nature. I propose to confine myself to the specific allegations which 
have been made by the Pandit of misconduct and mahadministration on the part 
of civil officers who were responsible for the administration of justice during the 
period of martial law. Before I start with allegations made by the Hon’ble 
Pandit there were two remirks which fell from the speaker who preceded him 
which, I think, require a passing notice. The first point was the statement made 
by Mr. Chanda that on the nth of .\piil orders were issued by the Punjab Go- 
vernment prohibiting the publication of any accounts in the newspapers. Th 
order that was passed, my Lord, was an order requiring any newspaper, whether 
English or Indian, to submit any accounts which il proposed to publi.sh of the 
events whicli had taken place for precensorship before publication. It was an 
order whicli, as I have .said, applied both to the English and the Indian press, 
and there was nothing whatever to prevent any tiewspaper whicli desired 
honestly, and for the public good to publish true information from publishing it. 

“ The second point in Mr. Chanda’s speech on which I wish to iiiaj<e an 
observation is, his allegation that it was out of revenge for the fraternisation 
between the Hindus and Muhammadans at the festival of Ram Naiimi on the 
9th of April that Sir Michael O’Dwyer excluded Mr. Gandhi. Now, my Lord, 
I have the greatest ac miration for Sir Michael O’Dwyer, but I do not think 
that any one here would claim for him that he was a prophet. The fraterni- 
sation at the Ram Naumi took place on the 9th of April ; the orders for the 
exclusion of Mr. Gandhi were passed, .so far as I remember, some 48 hours 
before that fraternisation took place, 

“ I now come, my Lord, to the allegations which have been made by the 
Hon’ble Pandit. I am afraid my remarks must of nece.ssity take rather a 
discursive form, but I do not see that I can deal with the allegations which 
have been made in any better form than by taking them in the order in which 
the Hon’hle Member has made them, and I think in all the cases with which 
I shall deal I shall be able to show the Council that the story which has been 
given by the Pandit is a distortion or an c-xaggcralion, or a misunderstanding 
of the facts. The first case he mentioned was that of the exclusion of a gentle- 
man from the Punjab who was so well-known that the Pandit could not even 
give us his correct name; he called him Mr. Hume 

The Hon’ble Pandit Madan Mohan Malaviya “Mr, c. F. Andrews. 
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The Hon^ble Mr. J. P. Thompson : His real n\me was Mr, C, F. 

Andrews, but the Pandit called him Mr, Hume, Now, my Lord, the 
facts in^^regard to the exclusion of Mr. Andrews are these. On the 51^ ^ 
May the Punjab Government received a telegram from the editor of the 

Independent newspaper at Allahabad saying that he, along' with the 
editors of the Bengalee^ the New India, the Amrita Bazar Patrika^ the 
Hindu and the Leader proposed to depute Mr. Andrews to the Punjab 

with a view to report to the Indian press on the condition of affairs 
in the Province with special reference to the administration of martial law. 
Now, my Lord, at the time when that request was made, two of the 

papers on whose behalf it was made had been excluded from the Pro- 
vince — one more of them lias been excluded since — and almost all of them 

have distinguished themselves by the bitterness of their attacks on the Pun- 
jab .\dministration- Now, my Lord, I put it to (he Council, if these papers 
wished to obtain the good offices of the Punjab Government with the 
military authorities in order to enable Mr. Andrews to enter the martial law 
area, was this quite the most tactful way of doing it ? Could the Punjab 
Government be expected to use their good offices on behalf of newspapers 
who.se bitter criticism, whose unfair crilicisni of what had been done had 
earned for them exclusion from the Province ? I do not think there is a single 
Member here, my Lord, who will answer that question in the affirmative, 

“ I now pass on to the Pandit’s allegations about the Jallianwala Bagh, 

I do not wish to dwell on this extremely painful incident, but I merely 
wish to offer one or two remarks in regard to the number of casualties. 
The Hon’ble Member has hinted that more than a thousand persons were 
killed there, lie told us yesterday that hi.s latest inlorination was that 
530 had been traced. Now my Lord, 1 daresay we shall never know the 
exact number of persons who met their deaths in that garden. But what 
the Punjab Government have done is this. We made a proclamation in 
Amritsar and in the surrounding villages inviting all persons who had any 
information in regard to the names of those wtio had met their deaths 
there to come forward and give that iniormation to Government. We knew 
that private organisations were aj; work collecting information on the same 
subject. We gave in.structions to the local authorities that they were to see 
that this proclamation was brought to the notice of those persons so that 
they might liave no excuse for not coming forward and giving ns any in- 
formation that they posse.ssed. I make ,110 doubt, ipy Lord, that that pro- 
clamation also came to the notice of the Pandit. Our enquiries show that 
the total was 291, and I claim that any information which asks us to 
accept figures beyond this must be received with the. gravest suspicion. 

“I now come, my Lord, to the case of the Badshahi Masjid. In this case 
an Inspector of the C.I.D- was assaulted in the Badshahi Masjid in Tjibore 
on the 1 3th April. 
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** The facts as given in the judgment arc'as follows : — 

‘On that day,* — on the 12th of April, — ‘a meeting with 
political objects was held in the Badshahi Mosque, Lahore, 
which was to be addressed by leading Hindus. Many Hindus 
were present and many people armed with sticks. Maulvi 
Abdul Hai, having recognised Chaudhri Ali Gauhar, C. I- L>* 
Inspector, who was present in plain clothes, made an inllam- 
matory speech against the C. I. U. in general, saying that no pro- 
gress with their objects , was possible until the C I.D, were 
eiimiuated. He pointed out Ali Gauliar as an object ol immedi- 
ate attack and the others tlien set upon Ali Gaai)ar who was 
beaten with sticks on the body. His assailants had him at their 
mercy but did not kill him/ 

“ Now, what is the story to which the Hon’ble Member gives the 
weight of his authority, in regard to the origin of that attack. He tells us 
that that Inspector had drawn on himself the resentment of the crowd by 
certain remarks that he had made. I have before me my l.ord, the record of 
that ca'ie. I have been through the whole of the evidence from start to 
finish, and there is not a suggestion anywhere, niether in the statements ol 
the witnesses for the prosecution nor in rhe statements of the witnesses: for 
the defence, nor in the statements made by the accused themselves, nor is 
there any hint in the cross-examination of the witnesses for the prosecution, 
of this story which the Hon’ble Member has told us. 

Now my Lord, 1 do not wish to use hard words about the PandiL but 
I put it to the Council that the suggestion that l\e has rna ie is not one 
which comes within the limits of fair controversy, stretch them how far you 
will. In this Council, my Lord, we arc all supposed to be Hon’ble Members. It 
is ‘a title that is given to us on account of the position we occupy, and not 
with regard to the moral character ol members who occupy that position. 
But I do claim, my Lord, that that title justifies the public in expecting from 
members who speak in this Council a standard of honour and fair dealing, 
straight dealing, which, I think, the Pandit has failed to teach in the pre- 
sent instance 

The Hon’ble Pandit Madan Mohan Malaviya:— “I am sorry for that.” 

The Hon’ble Mr J. P. Thompson : — “ The next allegation with which 
I will deal is, one to the effect that the electric and water-supply of the 
whole city of Amritsar, exclusive of the Civil Lines, was cut off for about 
five days, about the 12th of April last, and that a large number of wells in 
the cltv of Amritsar bad been closed under recent orders when Mr. King 
was Deputy Commissioner there. 1 understand that six wells were so 
closed. As regards the stoppage of the supply of electricity, on the loth 
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of April llie mob iitUcked ide power-hoase and stopped the electiic light 
plant working. On the iith, they prevented repairs being done and powei 
was cut off that evening by order of the General Officer Commanding and remain 
ed cut off until the IQth. As regards the water-supply, I am informed 
that on the night of the loth the water-supply was cut off by the Muni 
cipal Kngineer, as there was a rumour in the city that the supply had b 
poisoned, though who published that rumour I cannot say, hut it was found 
necessary to shut off the supply again on the following day. and it remained 
shut off until the 14th by order of the Generil Officer Com nanding. 

“The next innVlent that the Hon’ble Member dealt with was anotlier 
Amritsar incident. He told us that se'^eral very respectable people, undertnal 
prisoner.s, ineluding bankers, lawyers, d(>ctois and so on —the elass of people, 
in brief, who always ‘ rot ’ when sent to jail — were handcuffed in pairs and 
confined for several days in the racket I'ourt at .Amritsar where the\ were su 
jected to several kinds of inconvenience. Temporary arrangements w ere 
made for the confinement of prisoners in the racket court in Amritsar , the} 
were provided as soon as possible with shelter, hut tliey were not handcuffed, 
so I am informed, for more than two or three days. And the picture which 
the llon’ble Member has drawn of the inconveniences to which they were 
put is very largely exaggerated, T would remind the Council that at the 
same time at which these honourable gentlemen were confined in the racket 
court, English women and children were also confined in the Fort because of 
the violence of people outside. They rem lined there some days depn\ed of 
all the comforts and conveniences that they had in their own houses, and 
in some cases without even the decencies of ordinary life. Ts this Council 
going to conde mn the temporary arrangements which were made for these 
respectable gentlemen of Amritsar, when it finds that English women and 
children were subjected to not dissimilar inconveniences within a few yards 
of the place where these people were confined ? 

“I no.v come on, my Lord, to the case of Gujranwala. The Hon ble 
Member told us that on the 15th of April last Colonel O’Brien, Deputy Com- 
missioner of Gujranwala, with a strong body of police and soldiers and an 
armoured cai matched rt)und the city arresting people right and left ; that the 
petson.s so arrested were chained together and marched to the city two-and- 
l\v ), lieaded by a Hindu and a Muhammadan, with a view to ridiculing Hindu- 
Muhammadan unity, and that, ‘in the w-.rd'^ of Colonel O’Brien,’ two 
Municipal Cominis.sioner.s marched in fr<^nt of the proccs.sion so formed and, 
pointing to the aeroplanes hovering overhead, kept on shouting to the people 
to make way for the prisoners ; and that, after having been paraded through 
the principal streets of the town, the prisoners were taken to the rail w.ay .station 
and put into an open truck guarded by a number of European soldiers with 
fixed bayonets, and so on. T.et me read to the Council a description which 
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is bised on information supplied by Colonel O’Brien himself to explain what 
it was that happened, I should tell the Council that the outbreak in 
Gujranwala in which such a vast amount of damage was done to Government 
property took place on the 14th On the morning of the 15th, Colonel 
O’Brien felt himself in a position to make arrests. He did not think it safe 
to lodge the prisonei s in the local jail. In order to make certain that there 
would be no trouhl'". he asked by telephone that an aeroplane and Special 
train should come out in the afternoon. It was essential that no warning 
should be given to those who were to be arrested. He laid his plans accord- 
ingly. A list vas prepared and a route arranged. He then started with the 
police to make arrest-^, as well as a party of British soldiers to prevent resistance 
There was no armoured car. Pleaders. Barristers and others believed to be 
concerned in the outrages were arrested and handcuffed. As the party pursued 
its route, a Muhammadan and a Hindu, both members of the Municipal 
Committee, went well in front to warn the people against resistance. There was 
no intention of ridiculing Hindu-Muhammadan unity, and, if a Hindu was linked 
with a Muliammadan, it was by accident and not by design. The pirty arrived 
at the station within a quarter of an hour of the time fixed to find that 
the only accommodation for the escort and the prisoners was an open truck. 
It was nearly 5 o’clock, tlie journey to Lahore would take two hours, and there 
was no time to be lost. It is possible that all concerned may have been put to 
some inconvenience It is not alleged that there was anything more than this, 
and the essential thing was to get the prisoners into Lahore as soon as possible, 

The Hon’ble Member’s statement went on to deal with what happened 
at .Shekhupiira, where, he said, Colonel O’Brien had committed very much the 
same atrocities The arreusat Shekhupura were made with equal celerity, as he 
had to visit on the same day i!.'huharkhana, Momaa, Lhaban Singh and Sarrgla, at 
all of which places outrages had occurred. The Shekhupura prisoners were taken 
to Lahore by an armoured train which Colonel O’Brien fc iind at Chichoki Mallian. 

“ The next atrocities to which T turn were those which were committed 
at Kasur Kasur is a smill place about 35 miles from l.ahore where two 
British warrant ofheers were killed on the I2lh. I cannot lay my hands at 
this mom-mt on the statement which was made by the Hon’ble Member in 
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regard to the outrages on respectable persons at Kasur ; but it related, I 
remembeijto two pleaders, Ghulam Mohiyuddin and Abdul Kadir ; it was stated, 
if I remember aright—the Ilon’hle Member will correct me if I am wrong — that 
these two persons were confined for a long period, many weeks, in a lock-up at 
the station The facts as given by the Sub-divisional officer are as follows : — 

‘Ghulam Muhiyuddin and Abdul Kadir were arrested and were 
confined in the police station ; and dhee or twice they were detained by 
the military in the temporary lock-up near the station when brought 
from the police station with other prisoners for evidence of identifica- 



tion. They were released after a few days at my request in mv 
presence by the officer commanding when I had decided that 
the evidence as to their being rioters was not true.’ 

“The other Rasur case to which the Ilon’ble Member referred was the 
case of certain boys who were said to have been flogged there. The story 
is true. Six boys, three of them belonging to the Municipal Board High 
School and three belonging to the Islamia School, were caned at Kasur. The 
headmaster of the Municipal Board High School had invoked military 
assistance to deal with the boys who had acted very insulx)rdinately and joined 
hands with the pupils of the Islamia School. The officer commanding 

directed the headmaster t<) choose tlie worst offenders and sent them up for 

punishment. In addition, two school-boys sent by the commission for summary 
trial were caned— three strokes eacli — by the martial law officer after trial. 

“ The next case to which the Hon’ble Member referred was tl)at of 
Mr. ‘Manohar Lai, a distinguished graduate of Cambridge University and a 
barrister-at-law. He was one of the trustees of the frihune as the Pandit 
told us, and the question had been raised as to whether, when the editor of 
the Tribune was being prosecuted, it would be possible to prosecute the 

trustees too, or at any rate the resident trustee who happened to I)e in Lahore 
at the time and was believed to have taken considerable intetesL in the 
management of the paper. It is true that ‘ Mr. Manohar Lai was arrested 

and that he remained in confinement for the space of about a month. It is 
not true, as the Hon’ble Member stated, that his family were kept out of 
his house for a week; his house naturally was locked up after his arrest, as 
it might have been necessary to make a search, hut his family were allowed 
to return and did return, I understand, the very next day. 

“The Hon’hle Pandit then went on to tell us that hardship was inflicted 
on respectable persons in connection with the custody of martial law notices. 
Now, ipy Lord, that is a matter which primarily concerns my Hon’ble friend 
on my left. But it is a matter of such vital importance to the civil population, 
tliat the meaning of these punishments, w’hich were inflicted in regard to 
martial law notices and the procedure that was adopted in order to safeguard 
them,. should be properly understood, that I make no apology for making a few 
remarks to the Council on the subject. Martial law notices are a most impor- 
tant part of the machinery of martial law. If you create new offences, you 
must advertise them ; otherwise well- meaning people have not a fair chance. 
The man who tears down a martial law notice may be the cause of an honest 
man being shot. When such notice.s were first put up, it wa.s found that they 
were torn down and defaced. Colonel Johnson interviewed the leaders of the 
people and th^y promised to arrange for the publication of the orders in the 
different quarters of the city. Tfiey failed to fulfil their prr)mi.se. Colonel 
Johnson accordingly decided to impose on selected owners of property the 
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duty of protecting them. Ir is true that a number of persons connected with 
public movements or interested in persoiY who had been arrested were selected, 
because they were prima facie the persons in whose custody the notices would 
be safest. My Lord, I can say with regard to this policy that its success 
was ample justification for any hardships that might have been inflicted. After 

■'-s 

this class of property-owner had been made responsible for the safe custody of 
the nodees, F believe hardly any were torn down^oi defaced. 

“The FFon’ble Member then went on to state that in some cases tried 
by martial law officers, especi dly towards the close of the martial law period, 
the accused were convicted without the whole of the defence evidence being 
heard, and even that witn'\sses wlio were persent in Court or attended the 
Court for tli^t purpose were not heard. He gave the case of two pleadars, 

H Lala Gurdasram and Lala Shivaram, of Hafizabad in the district of Gujran 
wala Well, mv T.ord. I have not had time to make inquiries from each Deputy 
Commissioner as to what h ippened in his district, but I have made inquiries 
from the district in which tbi‘' particular case occurred, and the answer I have 

received is as tollows:— 

‘ It is not the fact that martial law courts refused to hear witnesses 
for the defence who were present in court or attended the court for 
that purpose In the case mentioned, as in some others, the court 
exercised its discretion in not summoning certain witnesses named 
by the accused when such witnesses lived in distant places and the 
accused could allege no real rea.son for producing them as witnesses 
and it appeared they were named as such merely for purposes of 
vexation and delay.’ 

“ From Gujranwala, the Hon’ble Member went to Lyallpur and he stated 
that there was a man named Ram Lok at Lyallpur, son of one Daulat Rarn, 
who was arrested on the 25th April, was detained in police custody for over 
three weeks and then released for want of evidence ; that after his release his 
father appeared as a defence witness for one Ram Ditta and was asked to become 
approver but refused to do so ; that on this his son Ram Lok was re-arrest- 
ed on the following day for the offence for which he had been arrested and 
released before. He then went on to say that the trial was unduly expedited 
at the end owing to the approaching termination of martial law Now, my Lord, 
Ram Lok was not arrested on the 25th April, he was arrested on the 28th 
May. He was not detained in custody for three weeks ; he was convicted on 
the 5th of June. His arrest had nothing whatever to do with the evidence given 
by his father on behalf of Ram Ditta and indeed, the police at the* time, I am 
assured, did not know what evidence his father'had been giving in the ca.se 
against Ram Ditta. Finally, my Lord, the accu.sed pleaded guilty. 
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“ The Hon’ble Member then went on to speak of men who had been sen-* 
tenced to long terms of imprisonment without any evidence having been recorded 
or any judgment having been written. Well, I can quite understand the 
Hon^le Member feeling a little bit disoriented when he deals with cases in 
which there are not full records. Full records are what he has been accustomed 
to, and it gives him something of a shock to find that a man has been sent to 
jail on a scanty record. I need hardly perhaps tell him that a scanty record 
does not mean scanty evidence ; but it may be news to him to know that no 
court-martial ever give'; any reasons for its findings, and the procedure of these 
courts was much more that of courts-martial than of the ordinary courts of law 
The particular cases which the Flon’ble Member has selected are not very 
fortunate ones. He has taken the case of a man named Fazla, tongawala^ who, 
he says, was sentenced to transportation for life for waging war against the 
King, without any evidence being recorded. 

“ I have seen the record and the Judge’s notes. Two sides of foolscap are 

covered with the notes 

\^At this toint the Hon'ble Mr. Malaviya got up). 

The President Order, order. The Hon’ble Member must not inter- 
rupt. He has had his say and Mr. Thompson now has the ear of the house,” 

The Hon'ble Pandit Madan Mohan Malaviya The Hon’ble Member 
is wrong. I did not refer to the case of Fazla.” 

The Hon’ble Mr, J. P. Thompson “ The record is in the possession of Sir 
William Vincent. I am certain of the facts I have stated^ 

“The other case the Hon’ble Member mentioned was that of Hari Ram and 
Hans Raj. The.^e two men were prosecuted for being in possession of Amritsar 
loot. It is true that in this case no evidence was recorded, but it is not true 
that there was no judgment. There was a judgment, which sets out the 
facts of the case and the reasons for the finding. 

“ Then the Hon’ble Member passed on to a consideration of what is known 
as the order at Tyallpur. The justification for this order is not really 

a matter for me, but I happen to have the record of the case he referred to ; so 
I think perhaps I am justified in making a few remarks about it. I do not 
wish to justify, it is no part of my business to justify, the infliction of 
sentences of flogging fur the non-salaaming of British officers. But in the 
particular case which the Hon’ble Member mentioned, the man who was con- 
victed had previously been warned that he was committing a breach of martial 
law in not salaaming British officers and the offence for which he was punished 
was his second offence. 

“ My Lord, the Hon’ble Member read out to the Council the judgment 
of Colonel O’Brien in the Ramnagar case, in which the King was burned in 



effigy. This case has engaged the attention of the Punjab, Goy^fnip^/^t. 
made some further inquiries with a view to ascertainirtg whether ,the facts were 
as found. As the Council will gather from what the Mon’ble Member 
said, the case is one which has attracted a certain amount of attention. The 
case was examined by two officers independently of Colpnel O’Brjen, and both 
reported, after going through the case, that there was no ground for distrusting 
the conclusions arrived at by the officer who had tried the case. The Hon’ble 
Member tells us that .some of the accused were not arrested till the 28th May, 
He then s-iid that the people were of such position that it was impossible for 
them to have committed the offences that were alleged against them. My Lord, 
we have adduced against the reasoned judgment of an officer who had heard 
the evidence, an officer of long experience, who must, I think, have been in 
charge of one district or other in the Punjab for nearly twenty years, .we have 
adduced a misstatement and an opinion. I claim that that is not sufficient 
to justify Government in remitting the punishment of these men. 

“The last cases to which the Hon’ble Pandit referred were certain 
cases tried by Mr. Hoyle. He said that the particulars in the judgment were 
scanty. The records I hold in my hand (shown to Council). Thi.s is the 

record of one case, 5 pages of evidence written in a sn>all hand, and this is the 
record of the other case, 8 pages of evidence. The cases tried by Mr. Iloylc 
were, as a general rule, tried with great care, and I should not l)e afraid to show 
the records to the most hostile critic. 

“ That concludes the examination of the detailed allegations of the 
ilon’ble Pandit. I trust I have succeeded in convincing the Council that 

the allegations made by the Pandit show a degree of credulity, not to say 

gullibility, lack of proportion and a power of (^losing his eyes to everything 

that can possibly be said on tlie other side, that justify me in saying Ahat 

it is difficult any longer to have any conlidence in his power to appreciate 
.any political situation, or his willingne.ss to admit that there , is anything 

whatever to he .said in ftivour of those who are unfortunate enough to differ 
from him. .As regards the Hon’ble Pandit’s credulity, I should like to tell the 
Council a story. The Pandit has recently been paying a number of visits to 
Amritsar, in* tiie course of which he has been making those in(|uiries the valua- 
able results of which he has indicated to the Council in his speech. During 

the course of one of these visits he paid a visit to the Jallianwala Bagh. 

After his visits there he reported to the Municipal Committee that there were 
corpses down the well and that they constituted a grave danger to the health 
of the locality# On examination it was found that he had mistaken an earthen 
pot for the head of the corpse and a bundle of cloth that had been looted for 
the body 

The Hoa’ble Pandit Madan Mohan Malavija “Tliere was one corpse, 
several of us saw it.’’ 
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The Hon’ble Mr. J. P. Thompson “ I adhere to my state.ncnt of fact. If 
le Hon’ble Member believed in his own story, I amsure he would hav found one little 
linute during the 4i hours he addressed the ''*)uncil t » l)ri g in luat picturesque 
ouch. This is an example of the Hoii’ble Pandii’s credulity. He ^ ells us thar he 
jad the evidence of two of his senses, his eyes and his nose, as regar 's t'v I'rr^A-ncc 
)f the corpse. I ask the Council whether we are to take sh rs woich 
le has only on hearsay and to rate them at any higher value tha* the ev dence 
of his own senses. I have mentioned this story becau-'C, 1 think, i: \> iuipfutant 
for the Council to realise what a terrible enemy we have had to t >utr’i -gai'-st 
in the rumours spread about the country during tire past trouble, is mo.iths I 
think it will help the Council to correlate the intelligence and mcntaliiy of the 
Hon’bfe Pandit with that of the lower orders of the people among whom these 
rumours find credence and have currency. I should like to gi' e the Council 
some examples of these rumours, because, I believe it is only in this way that 
it will understand what an unrivalled field tlie agitator in this Cv untry ha'^ if he 
chooses to set about sowing false rumours in the countryside 1 ic rumours i 
regard to the Rowlatt \ct are known to everybody here and m t*d not (J 
more than refer to them ; such rumours as that no one should be allowe^i to 
possess more than lo bighas of land, that 50 per cent, of the proc jue was to be 
taken as Government dues, that no marriages were t'> be allowed \ mil the parties 
had been examined by a Government medical officer and so on. I do not wi>h 
to say anything more about those rumours, nor do I wish to d.al with tliO.se 
rumouTsS which dealt with things which arc not inherently impossible For 
instance, there was a rumour going about which, I believe, found wide credence, 
that at one period of the disturbances a personal attack was made <>n '^ir 
Michael O’Dvvyer, and his Private Secretary drew out his revolver and shot not 
his assailant, but the Flbn’bfe Mian Mohammad Shafi No, it is^anothcr kind 
of rumour to which I want to draw the attention of the Council, they illustrate 
better the difficulties of tlie sitution with which we have to deal, rumours which 
savour of magic ot faerie. Wc had stories that the Germans had signed the 
peace with an ink which would fade and that there would soon be no evidence 
that the treaty had been signed at all. VVe had stories that Mr. Gandhi was 
distributing magic emblems in the shape of miniature swords which would in.'spire 
the holders with an undying hatred against the British Government. We had 
stories that the Amir during the recent hostilities had called to his aid a regiment 
of paladins from Samarkand, against whom no m me human force could stand. 
But perhaps the most extraordinary of all rumours which got about was a rumour 
which gained wide credence in the district of Muzaffargarh. It is a district 
which lies along Ihe Indus in the extreme south-west of the province It is 
inhabited mainly by Mohammedans. A rumour got about that on the night of 
the Shab-i'harat all those who had died in the influenza epidemic at the last 
autumn would rise from their graves. The Sfiab-i-barat is the night on which 
Mahommedans believe that God records the actions which will be performed by 
all human beings in the coming year, and the names of all those who are to 
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(lie or to he l)orn. \Toslcms keep awake all night in the hope of catching 

a glimpse of ilie glory of the Almiglity. The rumour, as I said, spread and 
with it went an order to the women of llie district that they should be ready 
that night in tlic graveyards with clothes for the dead, against their expected 
resurrection. The rumour was eonlradicled bef<;re the niglit arrived, but I 
believe that tluue were many poor women who watched 1)V the graves that night, 
in tlie hoj)e that at midniglil the graves would open and their lost ones w’ould 
rise again. 

“ I have notliing more to say, my Lord. I d(j n<.'l propose, as I told the 
(.'ouncil, to (leal w ill) the (pieslion of the causes of the recent disconlcmts. l>ul 

there is OIK' statement \\iii('h 1 do not re( 1 I ean let pa'^s unchallenged. The 

Ihui l)]e Mr. Chanda and the llonble l’a)Klit Malaviva leave l>oth told us that 
the inovemeni was innocent in <'<mne<'tion with these dislurhances. 

M\’ Ic'i'd, 1 shonld lil-.e {!) i(>|l ihc (’ontK'il a stor\ . li came to nn' notice' a 

lew (la\'> ago in coMnecii(»n wiih an appeal f t meicy for an unlortunate' man 

'viio had been (s indeaiiK'd to death. Tliere were in Lahore two brothers, 

1 ndian t.'hi istians. d'hey were l)o( h in .service and they lived w'ith their families 

in the same' ('ompoimd. 'fhe master of one of tliem went to B()m))ay and took 
his servant with him, and he -.vent away leaving liis wife and tw'o little children, 
ag('d si\ and three, in charge of his brother. While lie was away his wife died. 

1 lis brother s('nl word to him to return. lie was very poor and so biKrowed a 
few rnpee.> the fnn(.'ral in the alasenco o( his brother. A few davs later his 
brother returned. "When he returned, it was the day.s of the /^(?/'A?/ in Lahore, 

and the shops were all closed. He found both of his children ill : it was partly 

illnes.s and partly starvation. Milk was what he wanted for them and milk he 

could not get. All day long he tried to obtain it, hut without success. The 

shops were shut and none would sell. In the evening he returned in despair. 
Late at night his brother who had been out on the same errand like him returned 
wdth empty liands, and when he opened the door of the hut where the children 
slept, he found there Lvo little bodies lying (ui the bed with their throats cut, 
At whose door, my Lord, will those two lives be laid ? ’’ 

The Hon’ble Major Malik Sir Umar Hayat Khan “ My Lord, a 
telegram l\as just been received, and I believe two or three pleaders sitting 
together have drafted it in the name of the vvhole of the Punjab to delay tliis 
Bill. Of course, all the other subjects of I lis Majesty who form about 99 

per cent., have also to be kept in view. I had agreed, s(^me of the members had 

agreed, if Government did not bring forward this Bill, to remain silent ; but 
now' that the Bill is before the Council, I wish to .say what I originally wanted to. 

“ While welcoming the Bill which is a very ordinary measure and always 
■follows disturbances and martial law, I am of opinion that it has come rather 
late, and now that it has come it should be passed at once. It is a good thing 
that hitherto no one lias sued any of those subordinates wlio acted under orders 
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of their'“superiors and who in turn acted with the I)e.st of intentions to speedily 
cjuell a fire, the flames of whicli would have spread to the rural population from 
which the Army is recruited and that, plus the Frontier troubles at a very 
critical time of the year, may liave proved disastrous, for a wliile. I hope tlial 
the loyal soldiers and other oflicials will not l)e left a minute more without tlie 
protection of this most urgent Bill and that it will be passed into law. 

“ Before the Bill was introduced we had many consultations, and the 
main objections to the Bill were that it would prejudice the Committee of Inquiry 
and hamper its work and that the unwarranted ads of various individuals and 
officers vvould go unpunislied. ll looks as if the Government of India had 
deputed a spy with us because tliey have framed the Bill in such a way that they 
have met all the possible objections which one could raise. This could be seen 
from the Statement of Objects and Reasons where it is clearly pointed out that ‘ It 
gives protection only to acts done in good faith and in a reasonable belief tliat 
they were necessary,’ etc. It continues further : — ‘ It thus leaves open the 
question of fact in any given case to be considered by the intended Committee 
of Incjuiry, and does nothing to prejudice the Committee’s findings or the action 
which Government may take upon its report.’ 

“ Now coming to the preaml^lc of the Bill in which it is said: — ‘It has 
been necessary for the purpose of restoring order to resort to martial law.’ I 
would like to offer certain observations to show ihe state of various places in 
the province where maitial law was necessai v. 

“Apart from the section which was responsible for the disturbances, tlu; 
general population deplored. it and positively knew that this w'as all due to an 
organised conspiracy, and it will not be out of place to quote a portion of the 
addre.ss present by the Muhammadan community of the Bunjab on the eve of Sir 
Michael’s departure. This community finans the majority of the population. On 
that occasion repre.sentatives of nearly all the districts of the Punjab were present. 
It runs as follows: — 

‘Although towards the conclusion oi' your Honour’s brilliant 
regime the enemies of law and order as a result of an organised con- 
spiracy which may l)e the outcome of a foreign influence succeeded 
in deluding a section of the people info riots and disturbances, yet 
it is a standing tribute to your Honour’s far-sighted statesmanship 
and firmness that the situation w^as soon got w^ell in liand and by 
using the .<;peedy and effective method of martial law peaceful life 
is once more possible for the law-abiding citizens of our chief towns.’ 

“ Later on, when all the spiritual leaders met to condemn the action of ihe 
Amir of Afghanistan in declaring war against India, and thus naturally against His 
Majesty’s Muhammadan subjects, and to say farewell to Sir Michael, they said : — 
‘We condemn the actions of those enemies of the country whose 
conspircy has brought about disturbances in the country.’ . 
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So from this it will be seen that the general public apart from evil-doers 
recognised that there was a conspiracy at the bottom of all these affairs. 

“ The Hon’ble the Home Member held an inquiry into the doings of the Gadhr 
Party, those who wanted to bring about mutiny in the beginning of the 

war and what Were their methods ? They intended to cut the telegraph 
wires, break the railway lines, derail the trains and plunder the public, etc. 
What did the recent conspirators do ? They took exactly the same line and the 
whole tiling was very cleverly managed Meetings were convened in the mosques 
to unite Muhammadans. It was known that the Muhammadans had strained 
feelings about the Turkish affairs, and if their mosques were bombed or fired 
upon, it would infuriate them. Such meetings were held in Delhi, Lahore and 
various other places The same thing was planned in Amritsar with regard to the 
Sikhs, in which they succeeded to a good extent, and spread all sorts of rumours 
about I he Durbar Sahib, the Golden Temple But it was owing to the loyalty 
and far-sightedness of the Sikh n ition, that their designs were frustrated. The 
siuiilariry of action wiiich I explained the other day in various centres at one and 
the same tone iUustrates that the origin was tlie same. The time of a great hiir 
chosen t.) spread the propaganda with much ease was cleverly fixed wdicre people 
from id the r. ral parts "f i he country assemble .so that they may carry it witli 
them to th • villages. The columns of tlie extremist newspapers were engaged for 
prop'gaii la, an though we may now siti^fy ourselves that the editors of-ome such 
pape were pu: ..shed, they had done their work. 

*• On the S 1 o \pril last verythi ig was >o ripe th c all sane thinkers knew 
the iroahle ha arrived Th mgh this was aKo kn »wn t » the authorities and 
thoJigh -s » lie ar ig nents of police and troops were made as a safeguard, I am 
so ry to ■'ay ll authorities were yet doing things in a half-hearted manner. 
Knowing that t ere would be trouble, I offered my services with my men and 
sowars to help t e Police which were accepted, and from that time onward I con- 
tinued to work throughout the disturbances helping the Police, the Publicity 
Board and the r ilitary authorities. 

“ From th . it will be clear that everyone knew perfectly well the impending 
dang**? • hho yh th* Ivahore authorities prohibited the forming of any pro- 
ces^t*'.' n X d ', the 6th of April, all .such orders were disregarded and though 
the facts w re jorted and later on they saw it for themselves, they were weak 
in not enforeij ■; their orders. This weakness so encouraged the mob that 
from that date uward no man with a title or one considered to be of the Govern- 
ment party coif appear among the public. The war cries of Hindoo Mtissalman 
kijai meant t -t both the communities had joined in a common cau.se by eating 
and drinking t' ether 1 he excitement of the public went on incrca.sing while the 
prestige of Go ‘rnm went on decreasing When on the loth things reached 
their climax, aj this time the Punjab Government was hesitating and minimising 
the gi-aviiy of the situation. 



“As the martial classes of the Punjab were about to give a farewell party 
to the Lieutenant-Governor, and as most of the leading men including the 
members of the Provincial Council were present, a deputation waited upon a 
high official to impress the delicacy of the situation just before disturbances 
had broken out. When the disturbances had broken out on the loth, the 
Punjab Government su moned all the representatives of Lahore, as well as 
those of the other partg of the Province, to discuss the situation, and out of 
thirty or forty members representing all sections and classes, except two, were 
all unanimous in advising the Government to be firm and take strong and 
immediate action so that the disturbances would not spread to the rural areas. 
But I am sorry to say that the Punjab Government did not follow the advice and 
still hesitated to take any proper action. This was interpreted by the people 
as inability of the Government to do anything, and disturbances at various 
places like Gujranwala, Kasur, etc., were the result. Had martial law 
been introduced earlier it would have saved many lives ai\d disastrous results. 
I have dealt with this at some length to show the state of affiiirs. Most of the 
students who were approached by some of their teachers were wearing the 
black badges of martyrs and did not attend the schools and colleges. The 
Railway employees had also been approached and had struck work. Apart 
from the various strikes, a Danda Battalion with heavy clubs was in charge of 
Lahore city, who terrorized all the peace-loving people who wanted to assume 
normal conditions Free food was supplied to all these and other evildoers, 
while the rest of the population could not get sufficient to eat, many having 
reached the point of starvation The Council will have heard the sad story 
which Mr. Thompson has just related of those children who could not get 
food. 

“A regular agency of exaggerated rumours again,st the Government was 
opened. The emissaries reached Peshawar and then further on to Kabul. This 
will prove, I hope, the necessity of the preamble of this Bill. 

“It will be admitted on all hands that acts committed by the soldiers under 
orders of their superior are bona fide. But if it may be considered that the 
higher officials are to be blamed for harshness I have already stated the case uf 
some at Lahore for so delaying action. 

“ In Gujranwala, the rebels the whole day burnt building after budding 
belonging to the Government as well as the records, church and station, and the 
authorities took no action till evening, when some aeroplanes turned up. If 
the night had fallen before their arrival none can foretell wLat would have 
happened during that time. 

“The excuse that the local authorities have but forward at Gujranwala 
that they did not fire and allowed everything to be set on fire all the day long was 
that ydung children were put forward as a shield, and had they fired upon the 
mob the children would have been killed. But this was no novelty, as the same 
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thing was tried at Malakwal and even at Amritsar, which fact you would have 
heard and seen when a photo was shown in a debate the other I day. The law 
clearly provdes in section i©6 I. P- C. for it. 

“Thus the authorities cannot hold it as a good excuse. It is said, one of 
the bombs was thrown intentionally on a Boarding House at Gujranwala, and 
the officer in the machine is accused for it. It will not be out of place if I say 
this from my experience that bombing by aeroplanes is not always very accurate 
and generally does not hit the target one wants to. At an Arab village we 
had a camp scattered in about a mile square. A famous Turk came to bomb us 
in an up-to-date German machine. In all his attempts he missed the whole 
camp and hit a mule at a good distance away from the camp. 

“ In many other places all the Government stacks of fodder were being 
burnt and all the grass preserves were used as common property. Even His 
Majesty’s effigies were made and burnt. 

“ It was not only in Gujranwala that this was done, but I know of 
certain cases in Lahore where students and a few others did this. The evidence 
was not sufficient to prosecute, but it is a fact that this was done. All attempts 
were made to approach soldiers to detract them from their allegiance, but 
thanks to God, owing to their staunch devotion and loyalty as well as their 
knowledge of the strength of the British Arms, all attempts were frustrated 
on which mostly the conspirators depended and all their calculations went 
wrong as those of the Kaiser William, and law and order was restored. All 
of those who were trying to quell disturbances and at the same time had to 
meet the Frontier troubles, faced a critical situation, and no one for a moment 
could predict that all this dark cloud and storm would pass away in such a 
short time. So provision had to be made for all eventualities. 

“ If all this does not show that it was a conspiracy of waging war against 
the Crown and the necessity of martial law, no one can understand what more 
was needed. 

“ My Lord, when all are accusing the Punjab Government for hasty 
steps, we who know the facts complain of their over-cautiousness which has 
been mostly the cause of some of the mufassil disturbances and maintaining 
martial law for such a long time Had martial law been introduced three 

days earlier, it would not have been necessary to continue it for more than a 

week or two, and there would have been no necessity of constituting courts 
under the law nor would so many people have gone to jailsi 

“ My Lord. I have patiently heard my friend the Hon’ble Pandit 

Sahib, and I not only praise his endurance but congratulate him on his 
masterly speech in defence of those accu.sed in the recent disturbances. It is 
simply natural, that in so doing he should advocate their cause and theirs 
only. But this is only one side of the shield. The accused that he has 
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pleaded for are a fraction of a class which in itself is a fraction of the 
population of our province. The dumb masses of the rural population 
were never counted an asset in politics, but now they have become such 

S') as to be reckoned. The acts of some of these criminals brought restric- 
tions on the free movements of this overwhelming j)eace-lo\ ing population 
and the inc.onvenience lliit they had to undergo for the acts of tiw above- 
mentioned tew made iluon come out of their general silence. Their feelings 
could he onl)' kno vn to tliose who live among them and know their language. 
In the \illagc Dai-as as well as in trains, abuses were levelled on the class 
which hronglil ah iiit die troubles u\ the Province, through which they were 
sun'ering so miicki Hut as they do not possess an organ their prepondevvng 

voice is lost. 

“ Though a CU'C has Iieen made out minimising the gravity of the situation 
and certain cliallenges have been thrown out, I accept some. It has been 
said in the debate by my Hon’hle friend who sits on my left that the 
(h)vernmcnl Communique said everything was (juiet at Lahore. 

“The feelings in Lahore, thougii were at the highest which could be 
ascertained from many acts, had to be minimised wlien a ('ommunique for the 
general public in ttie I’linjab was prepared. Any intimation of gravity to 
the public would have brought al:)Out disastrous results in the rural masses. 

“There was a ([uoslion of joint press telegram not coinciding with tl\c 
(h)vernme»t Communique. The reason was that one of the criminals was 

responsible for so wrongly reporting, who has been brouglu to book and is 
now in jail, 

“I would now like to ,'>tate some questions ol fact not in a form of speech 
but taking them one by one. 

(1) It is said that of the cases where the Indemnity Act came into operation in 
England there were sixty thousand people who demonstrated against the Law. I 
can safely say that the mob in l.ahorc was well over a lakh and perhaps even two, 

(2) It has been discussed that one of the acts to justify martial law was 
in the case where jail-birds were set free. This was being attempted in 
Gujranwala that evening, if the aeroplanes would not have arrived. 

(3) There is no denial about the fact that when the Gadhr Party .started 
its operations there were widespread disturbances in the "tural places like 
Jhang and Muzaffargarh, etc , and if not nipped in the bud by the Punjab 
Government, things might have resumed exactly the previous course even 
this time. 

“Jhang and Muzaffargarh disturbances were in rural parts and it was 
possible that such could occur in that connection all over the country. 
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‘‘On the 6th, many of the students in defiance of law went to the 
Kivei Ravi and formed a procession which was strictly prohibited by the 
Gove.mncnt authorities. When I first met them, as I had volunteered to do, 

there was no policeman in unifrom so as to stop them. Their demeanour in 
forcing die shops to be closed and keep away people from their business was 
such that it was essejitial that they should be forbidden to take part in 

politics, and I hope the authorities responsible will be called on for not 
exercising better control. 

“ During this time when there was a grave danger that the rural 
population might he affected, I was deputed to go to my district for two 
days. I found tliU a campaign of false statements was being carried out 
in trains as well as in the mufassil. Some of these were that Lahore and 
Amritsar were lo^c to the Government, and that they were rapidly losing 
other places, the army was out of hand and the Luropeans were being 

killed wholesale The rumour was that all the communications were being 
cut and parties had started for doing so in each district. In my district I had 
to raise within a day three hundred horsemen to look after a long Railway 
line and the authorities had to raise some more men to guard various other 

portions of the Railway line. 

“ A reserve had to be kept in hand at the Headquarters to rapidly move to any 
site of disturbances. It was owing to these precautions that nothing liappcned there 
and the same sort of measures had to be taken in nearly all the districts. 

“ It has been said that Jai of King-Emperor was also reocated by the 
mob. I am sorry to say that it was not the word Jai but it was ‘ Hai, Hai.^ 

“ From Delhi came letters and men to press on tlie shopkeepers to 
suspend business. Some of those who used to buy cloth from the big firms 
and were given latitude to pay money after it was sold, the demand came 
that if they would not suspend business they would be required to pay 
money immediately If this was done their bankruptcy was sure and certain. 
Thus they were forced into the arena. 

“ Some poor men who were in debt to these people had also to join them. 

“Then it is .said that nothing serious happened in Lahore. The reason is 
that later on ample arrangements were made ; the army was on the spot and 
the evil-doers were absolutely helpless to be able to do anything. As long as 
they were not checked some heads were being split in the language of my 
Hon’ble friend on my left. 

“The Western Punjab next to the Frontier was so frightened by the 
disturlrances in the east and declaration of war in the west, that they all 
collected to form organizations to save themselves. 



“i only put forward these few rein lUs at (iie end t«) throw some light 
on the real state of things, and with tho'e remarks 1 .Mipporl ihe Bill.” 

¥ii '4 ^ 

The Hon’ble Mr. W.E. Crnm: -‘‘Mv Bird, I rise with no wish to 
prolong this discus.sion, hut rather in llie liope that wliat I liave to say 
may possibly persuade members that tliere is very little use prolonging it 
and talking in the strain we liave heard ^o far. Tiie llon’hle tlie Home Mem- 
ber in the speech wdth which lu; o[)encd the diseus^ion made the point very 
clear indeed, that we were here not tr) discuss the question as to whether 
martial law .should or .should not have been ordered, but that we were here 
to discuss the question as to whether those officers w’no have heyn acting under 
martial law and w]io have coinmitlcd possible offences against civil 'aw, as to 
whether Government wlio has promised tiMse officeis proiection should protect 
them or not. Now, my Looi, the ilon’hie Mr. Cli.inda and the llon’ble Pandit 
have spoken for a very ‘long time in tlii" Council, an<l for some time I w.is at 
pains to discover what the object of their speeches was. i do not think that 
they could possibly pretend that tiieir intention was to persuade tl.is Council 
that we were here for a discussion as to wliethcr martial law wa.s justified or 
not ; and it seem.s to me that the only object and certatnly the only effect 
that their .speeches could have would be to persuade people outside thi.s Council 
that Government had done wrong in (ndeiing martial law, and therefore pre- 
judicing not only the people, but also the Committee of IiKjuiiy which is about 
to sit. Well, my Lord, they heve had their answer. I doubt whetlier this 
Council has ever li.sLened to a luure convincing or a more crushing reply than 
that of the Hon’ble Mr. 'Phompson The original spceclie.s iT the two Hon’blc 
Members and the reply will go out to India, and the miginal speeches and 
the reply will be weighed in the balance, and 1 should n U at all be surprised 
if the llon’ble Pandit was not sorry tliai he had ever touched up<)n llic 
subject as to whether martial law should Ivave been ordered or should not have 
been ordered. 

“Now my Lord, there was one point which 1 must say puzzled me for a 
considerable time in the speeches of tlie Hon’hle Mr. Chanda and the Hon’ble 
Pandit, and tliat was the question as to what would happen to these officers of 
Government who had obeyed the orders of liie Government and had thereby 
possibly exceeded civil law, if it was eventually decided ib.at Government were 
wrong in ordering martial law, and therefore, if as 1 understood the Hon’ble 
Pandit to suggest, indemnification could not be allowed. As lar as I could 
make out the Hon’ble Mr, (dianda made no reference to this subject. The 
Hon’ble Pandit said that the.se officers must take their chance. 

“ Now, my Lord, I can conceive of no more dishonest, no more ridi- 
ctjjous, no more piteous attitude for any one to take up than to suggest 
that, when Government had told its officers that they would be protected, 
they should not be protected, and to my mind it is upon his point, and 
this point alone, that the discussion to-day should continue. Government 



have said thru they will protect their officers. Are novernment going to 
protect them not? I wonder if the Hon’ble Member realises, I wonder 

if other members of this Council realise what would happen to India, to 
any country, if when Government has piven a promise it Poes back upon 
that promise. Tlie result would be nothing but chaos ; from the highest 
officer in Government service down to the latest joined sepoy and the 
lowest village chowkidar, every one would be afraid to do his duty ; and, 
my Lord, I do press this upon non official members of this Council, 
that the poit i before tliein is that we are not here to discuss whether 
Government Wv,re right in ordering martial law or not, that we are not 
here to discuss whether this man was rightly put in prison or was not 
rightly put in prison, but that we are here only to discuss one point, 
namely, that Government have given a promise — are they to fulfil that pro- 
mise or are they not ?” 

The Hon’ble Rai Sita Nath Ray Bahadur : My Lord, in ri'^ing to 

support the amendment proposed by my friend the Ilon’ble Mr. Chanda, I 
have no desire to minimise the gravity of the situation caused by the 
recent events in the Punjab. But now that your Excellency’s Government 
have been pleased to appoint a Commission to inquire into the matter, I fail 

to understand what liarm will come if the iniroduction of the Bill is post- 

poned till the Commission have submitted their report. 

“I fully realise the paramount duty of Government to protect their 
servants who have acted under orders and acted bona fide and in good 
faith in the discharge of their duties. And had not the special circum- 
stances in the Punjab and the popular demand induced Yf)ur Excellency’s 

Government to appoint a Commission of Inquiry, I am sure my friend would 
not have been justified in pressing the amendment. But as matters stand, 

I think there will be no harm in acceding to his request. True, in the 
meantime suits may be instituted against Government officers. But suit.s of a 
contentious nature in which written statements have to be filed and witnesses 
examined cannot be disposed of before four or five months, i.e. before the 
Council meets at Delhi Even if urgency is felt the Government of India 
which will move to Delhi in about a month’s time can call an emergency 
meeting of the Council at Delhi and have ihe Bill passed into law. As 
the Bill is to have retrospective effect, the interests of the officers of 
Government will in no way be prejudiced by deferring the passing of th6 Bill till 
the Commission of Inquiry have submitted their report 

“ I beg to reiterate that it is the paramount duty of Government to pro- 
tect its officers who in an emergency are called upon to act and who act 
under orders and in ihe discharge of their duties, and I have no mind to say 
that Government should not protect its servants nor any mind to minimise 
the gravity of the situation crei^ted in the Punjab.” 

this sta^e the Council adjourned fot Lunch\ 
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The Hon bie Mr, W, M. Hailey: — “My Lord, if 1 rise to address the 
Council it is not with any desire to add to the number of the Punjab 
champions. It is perfectly true that I have spent more than half of my 
official career in that province I have every affection for it, I owe every 
obligati )n to it ; but I have been away from it long enough, not to believe that 
the Punjab is always above criticism, ju.^, my Lord, as I also possess a very 
strong disinclimtion to join that band of thinkers who seem to consider that 
everything that is done in the Punjab is wrong, and that the Punjab service 
must be inevitably and invariably condemned, without benefit of clergy. 

“My Lord, I lise simply hecanso I have had the opportunity of studying 
closely many of the facts in c-mnection with lliese disturbances, and although 
I think the Council is very well able to judge of the value of the arguments 
adduced by the Hon ble Ikandit in defence of liis case, yet there remain a 
number of facts, of which the Council sliould, I think, be put in a position to 
learn the truth. I hold they have not all been represented by the Hon’blc 
1 audit in their actual light, and that is my reason for rising to address the 
Council now. The first thing, my Lord, on which the lion’ble Pandit dwelt 
at some length, and I take it that this was the salient point of his case, that 
martial law was unnecessary If it was introduced without justification then, he 
aigucs that the whole case for this Bill falls to the ground. I take it and 1 
tliink I have interpreted him rightly, that he holds that constitutional practice 
will alone justify the introduction of a Bill of this nature if martial law was 
in itself justifiable and introduced in a good cause. Now, he first of all drew 
a picture of what the stale of things was before the 3oih March. He said 
that nowhere at that time w.as there any inclination or any intention of rebellion. 
In fact, if I may say so, the only sinister aspect in the picture was a Govern- 
ment which persisted in passing the Black Act, and that there was somewhere in 
the dusty background of the north a reactionary Lieutenant-Governor w'ho was 
determined to pounce upon and punish agitation I think, my Lord, we must 
admit that those who originated the agitation which we hold led to these dis- 
turbances, those who originated that agitation, had no int< ntion of producing 

rebellion- When in this Council we were threatened with an agitation which 
would disturb tlie good relations between the Goverttment and the people, 
and when that thrtateried agitation was followed up in the Press and on plat- 
forms throughont tlie country, then I think those who promoted j had no idea 
of producing an open rebellion against the C-own. But I maintr n they pro- 
duced an atmosphere which was in itself dangerous and liable to oring about a 
rebellion. If they did so, it was not without warning from the own friends. 
As early as January last the Bengalee newspaper, and I quote the Btngalet 
because the Hon’ble Pandit also referred to it with approval, war ed thtm that 

they were playing with fire. Later on, and I am glad to qm e another of 

their friends. Mrs. Besmt- even if she no longer ranks as such- warned them 
that an agitation of passive resistance would only lead to riot n- d bloodshed. 
Pengal, which hpows sopielhing of the meaning of prolonged ag’ ation, refused 
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stop at showing the utmost cruelty to a woman and searching out another woman 
with every intention of murdering her It did not stop there* The crowd went on 
afterwards seeking to destroy communications. It burned Bagtanwala station ; 
it attacked and looted Cheharta Railway Station. I find it curious that the 
Hon’ble Pandit omitted to call any attention to this dangerous tendency of 
the crowd. The Hon’ble Pandit left Amritsar for a time and went to speak of 
Lahore. Now at Lahore he erpially said that the atmosphere between the 6th 
and the loth was quiet and peaceful, and the only reason that trouble arose 
n Lahore was that the Government excluded Mr. Gandhi from the Punjab First, 
as to the exclusion of Mr, Gandhi from the Punjab. I think that also 
requires explanation, and, if possible, ju.stihcation, I have described something 
of the atmosphere that there was in the Punjab at the time, and the Hon’ble 
Mr. Thompson has referred to the extraordinary rumours which were set on 
oot regarding the operations of this Act. These were rumours which did not 
appeal primarily to educated people ; the bulk of the rumours were such as 
appealed with exceptional force to the land owning classe.s. He has told us, 
and there i.s every evidence to support what he .said, that people were 
circulating rumours that the land-owning class was to lose its status ; that men 
who had previously been proprietors were to become tenants ; tliat land-revenue 
was to he rai.sed ; that produce was to be taken in.stead of cash j and these arc 
exactly the type of rumours which are likely to produce among a vigorous 
population and cultivators trouble, the end of which no man can /bresee. The 
population at large then had been told that the Act involved such consequences, 
and they had learnt that there was only one man in India that could help 
them in the situation. I do not think Mr. Gandhi was known personally in 
the Punjab, but he had acquired there the reputation, as somebody said (I think 
it is mentioned in one of the judgments), the reputation of a z /j/z/and d, wali 
I certainly have read one speech in which the coming of Mr. Gandhi was 
compared to the coming of Chri.st, to the coming of Muhammad and to the 
coming of Krishna, Now, that was the man who, if I should use the words 
of a speaker at Amrittar, was to break the power of the bureaucracy ; that 
was the man around whom the whole of the agitation centred ; that was 

the man who by his new device of pa.ssive resistance was to relieve the 

people of the burden with which they were threatened They understood 

nothing of the real meaning of passive resistance. So little did tiiey understand 
the meaning of this peaceful movement of Mr. Gandhi’s that, as Mrs. Besant 

afterwards said, people who committed arson and a.ssaulted women did so with 
the name of Mr. Gandhi upon their lips. We have been told— I have seen 
it stated in the newspapers— that Mr. Gandhi’s action in coming to the Punjab 
was a peaceful one, that had he gone there he would have stilled all angry 
passions, and restored tranquillity. My Lord, I think 1 am right in saying 
that Mr. Gandhi could not even address Punjab crowd in a language which 
would be understood by them. How then was he to still those angry passions ? 
What possible effect would Mr. Gandhi’s arrival in the Punjab have had except 



to make people believe that there was truth in these sinister rumours, to make 
people believe that he had come there to continue the fight against Government ? 
With a population such as that which I have described, a belief of that sort 
would have been bound to lead to fresh disaster. I maintain tliat no one with 
any feeling for the security of the Province could have safely allowed Mr. Gandhi 
to have arrived in the Punjab at that juncture- 

“ I have been obliged to interrupt the course of my narrative, and I will now 
continue it The attitude of Lahore, the Hon ble Pandit said, was open to 
no exception. There bad been no trouble, there had been no disorder, every- 
thing was peaceful. Well, my Lord, a gentleman who was subsequently 
prosecuted, an editor of one of the newspapers, himself admitted that at this 
juncture the atmosphere was highly surcharged, and that the people at large were 
in a state of very unusual excitement The Commission which subsequently sat to 
judge the facts, in what is known as ‘ the Lahore Leaders case,’ were of opinion 
that the fraternisation at the Ram Naumi on the 9th was used for a seditious 
purpose. We know that Honorary .Magistrates and members of the Municipal 
Committee, who were believed to have taken the part of Government and attempted 
to dissuade the people from closing their shops, were threatened ; we know 
that many of them were practically confined to their houses. Then, again, we 
also know that the feeling of the people was being worked up by a variety of 
literature in the shape of posters. Let me proceed now to the actual incidents of 
the loth. It has been very widely stated that all that the crowd intended to do, 
when it went up to the Upper Mall on the loth, was to make a peaceful demon- 
stration in front of Government House. It has been insinuated in various quarters 
that it was a small crowd of .students. The best authority we have so far on the 
nature of the crowd and on the nature of what it did, is the judgment of the Com- 
ission. These Commissions may be attacked as having no legal authority, their 
sentences may be attacked as being too severe, but is this Council going to believe 
that these judicial officers would perjure themselves by misstating the facts on which 
they have founded their judgment ? That is an impossible supposition. They state 
the case as follows, and I must quote at some length : — 

‘ Towards evening a large and excited mob collected in Lahore 
City. Leaflets were distributed to it and some of its members were 
heard shouting both in English and in vernacular that Amritsar had 
been taken and the situation was well in hand in Lahore, as three 
gates were already held and a fourth would soon be closed. Headed 
by a man carrying a black flag, the mob proceeded with shouts of 
Gandhi ki Jai^ and Shaukat AH ki fai from the Lohari Gate 
through Anarkali to the Upper Mall. Some of its members entered 
the compound of the Government Telegraph Office, but turned back- 
on seeing a detachment of the Royal Sussex which were guarding the 
building with fixed bayonets. By the time the mob had got as far as 
the Lawrence Statue, it numbered some thousands. There it was 
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intercepted by two Indian Police o3;cers, with a handful of armed 
constables who were brought up at the double from Anarkali Police 
Station through the High Court grounds. /These police lined the road 
, in front of the mob but they were pressed back for a distance of about 
200 yards as far as the Soldiers’ Club. It was then getting dusk. 

‘At this juncture Mr. Fyson, the District Magistrate, - Mr. 
Cocks, Deputy Inspector-General, Criminal Investigation Depart- 
ment, and Mr, Clarke, Deputy Superintendent of Police, arrived 
on the spot. Mr. Fyson ordered the mob to retire, but they pressed 
round him. One of them seized him by the shoulder from behind 
and they began to go through the thin line of police They also at- 
tempted to get round them by going through the compound of the 
Soldiers’ Club. After some minutes Mr. Fyson, who, owing to the 
uproar, had difficulty in making himself heard, ordered the police 
to withdraw a little further up the Mall in order to prevent them, 
being overwhelmed by the mob, and then, as there was no other 
means of stopping its progress, gave the order to fire. About a dozen 
rounds were fired and then the mob was pres.sed slowly back to the 
city. Near the Bank of Bengal Mr. Clarke was thrown down, but 
his assailant escaped.’ 

And now comes what I consider the salient point of this judgment : — 

‘ It is beyond doubt that llie Lahore mob wl'iich marched on the 
Civil Station of Lahore was actuated by the sarne motives as that of 
Amritsar, It was ossentially part of the .same insurrection, and it was 
fully aware of what had happened to the neighbouriiig town the same 
day. It was rapidly becoming more threatening, and had already 
displayed its contempt of the authority afid person of the District 
Magistrate. A collision was inevitable, and had the mob proceeded a 
little further up the Mall, it would have found a supply of deadly 
weapons ready to hand. Had it not been checked where it was, there 
was the gravest danger that it would have hurried on, in the confusion 
and darkne.ss, to the commission of awful crimes.’ 

“That is the opinion of the Commission which had heard both sides of the 
case, and it is their deliberate opinion that, had the mob not been checked then, 
it would have committed grave disorders similar to those which occurred at 
Amritsar. There was a subsequent incident on the same day which the Hon^ble 
Pandit minimised in the same way as he minimised this. I find myself under the 
necessity of referring to this also at some length. I might say that the military 
had by this time arrived and were ready to assi.st the police 

j ‘When the mob was driven back form the Mall it did not 
dissolve, but was slowly pushed back by a small force of police into 
' rfie Nila Gum baz Ghauk and up the Anarkali tpwards the 
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Lohari Gate. There it was reinforced by a crowd issuing from 
the city, and the police under Mr. Clarke, Deputy Superintendent 
of police, were held up at a point a little short of the cross-roads 
where the Circular Road cuts across the Anarkali. Mr. ^roadway, 
Superintendent of Police, came up with a small body of police 
and cavalry, but even so the forces of order were unable to 
disperse the mob which showered brickbats upon the police and 
sowars. Two or three rounds of buck.shot fired at the roofs of 
some houses from which the shower of missiles was most persistent 
failed to do more than check the attack from that quarter. 

A message brought Mr. Fyson, Deputy Commissioner, to the spot ; 
he went forward into the crowd to reason with Pandit Ramhhaj 
Dutt or Lala Duni Chand (he does not remember which) who were 
there, but all efforts to disperse the mob failed, and at last some 
half a dozen rounds of buckshot were fired. The mob was then 
dispersed without further firing. 

‘ We commend to the notice of Government the admirable 
conduct of all concerned in dealing with the mob.’ 

“ Now, those who listened yesterday to the description of this particular 
incident from the lips of the Ilon’ble Mr. Chanda are at liberty to 
compare the two narratives, and arc at liberty to attach their own weight to the 
statements made by him. He dwelt on this incident at some length, 
based his description merely on certain statements in the newspapers. He did 
not refer to the judgment of the Commission, although he had then, I assume, 
in his pos'es'-ion a copy of it, because later on he alli^ded to it Now those 
were the incidents of the lolh. By 8 o’clock, as the Hon’ble Pandit .«ays, 
the troops were in the city, and everything was quiet on that night and during 
the nth. So peaceful was the city, says the Hon’ble Pandit, ‘that a 
meeting was held at the Bad.shahi mosque.’— I have his words here— ‘ to 
express indignation at what had happened.’ He merely mentions an incident on the 
1 2th to which the Hon’ble Mr. Thompson also referred, namely that a C. I. D. 
Inspector, Ali Gauhar, was assaulted. Now what- really happened was this. I take 
it from the reports of the various judgments of the Commission. On the lith 
all shop.s were closed and an enormous crowd of Hindus and Muhammadans, 
said to number 25 thousand people, collected at the Badshahi mosque, inside 
which a banner v/as hung with the inscription ‘ The Ring who practises tyr^ny 
cuts his own roots underneath.’ This is the meeting which the Hon’blc 
Pandit says passed over quietly. Well, let us see the facts. After the speech 
of Lala Bamhhuj Dult Chowdhry, an incident occurred which will show exactly 
what kind of meeting it was. This incident is described in the judgment of 
the Commission, dated the 29th April 1919. An ex-sepoy, named Balwant 
Singh, was brought in. He. shouted a false story that Indian Regiments had 
mutinied in Lahore Cantonment and were marching on Amritsar aud Lahore. 
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He also slated that they had killed about 200—250 British soldiers and 
that he himself had killed six. He claimed to be a soldier and was dressed 
as one. He vvis i:r;,rl>^nded and carried in triumph to the pulpit — he, a 
Sikh wis ennkeJ in i riirnph to ihe pnlpit — of the in >sqfte. and there he was 
cdk -l I 1 )n o nvike a '^p'-ech. riiis he was unable to do and he shortly 
a^te vv rd-- (li- ip u? ii nd Ti^en. tlie ^’'om n'ssion as a result of an orgy 

of o!;it )ry, the r,ii»o!e lefr the m >s-]iie. led by h oo’irriivs who carried sticks and 
shouted sediiinim cries and destroyed pictures of His Majesty. The allusion 
to the banrl of ho digms requires some explanation It was an organised body, 
described as fo'lows by ihc Comnitssi' m ^ — 

‘ They m vrclied two deep carrying their sticks as if they were 
rifles at t!)e slope or trail. At constant halts they knelt, by 
numlaers, as if in a firing p 'siti‘>n. On numerous occasions Cbanan 
Din made infl am nmtory speeches proclaiming that he and his 
band were reb'ds and looked, not to Mi.s Majesty the King but 
to Germany, Tinkey and Kabul as their suzerains. He invoked the 
assistance of God an 1 of these pnwmrs to overthrow the British 
GnvernnKuit. He al'.o made 1 oferenec to the Rowlatl Bill. Cbanan 
r.hn’s speeches were apjdauded bv the mob, and the Fauj^ as it 
pas.scd al oiig. was join d by recruits who were supplied with sticks.* 

“ Now. wliaf were the feelings which a<'tuated the people who got up this affair 
is very well shenvn l)y a po-ter, which. I will not say was issued on this date, but 
which ctriainiv was i-.sued eitber on thi.s date or a day or two afterwards, I will 
read some extracts ftoiii it : — 

‘ Woen Vlab tmi Gindld arrived at Palwal, the English 
monkey informed him that his entry into the Punjab was forbidden, 
and th:o he slio ild plea-e go back. He replied that he would never 
go back ; tl'sen that big monkey arrested him. Reports of his arrest 
reached heie at once.’ 

“ d'he fir. i pai t is merely abuse— that matters little ; but the second, part is 
noteworthy. 

‘ Wdien tl)e news rcnrh.ed Amrit.sar, the Danda Fauj of the 
bruve Sik s- ‘•et ftre 10 the Bank, the Railway Station and 
V lectnc ihj ' t‘i House. They rut the telegraph wire.s and removed 
the rail way line Th Ddu li Pu ij of .Amritsar bravely killed a 
number of l,.ir); ;M ( m.jir.cy -. and tneir Sikh regiments have 
revollC'.i aiivl vie^atei Ola llin^u, Mahaminadan and Sikh 
breihreu. enbkt ut oare in rlie Danda Army, and fight with 
Iravery r,p ic ' l,igli;,h noulsCM.s God will gratit you victory 
Do not .p prehen i that vGod does not help us. Cast away such 
a notion out ol your heart. God helps us at all times and hours. 
Conquer the English monkeys with bravery. God will grant 
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victory. Leave off dealiny;s with the Englishmen, close offices and 
workshops, fight on. This is the conuninrl of Mahatma Gandhi.' 

“ And there is a good deal more, very mucii to the sam ' purport : — 

‘Oh Hindu, Muhammadan Si'di I 'lo von k"ovv 

of the incident that took ti,.. m ,]’ Pa ul .uih ' :,hi of 

the loth April? The Hindn«: and Mu'-a-u id ms who were 

martyred that day were your f)wn and ihw san heed thch lives. - 
Does not this incident excite you ? \Vlrn is t'lc reas-in? Wo re not (hose 
who were made martyrs in Ilira Mandi -'n I’n-- 12th Aptil vour 

own brethren, and died a( t!ie hinds of lie- tyrants? DoCs tlie 
Prophet of God command you not to hght against tiic lyim*-? 

No, never, the Prophet himself fought, and has commanded us too 
to destroy the tyrants as he did. Sitould wc nut he asiiained 
ourselves that while ihe tyrant is up to all sorts of crue’ty, we 
are sitting quiet? Oh Hindu, Mu!iainina(la.n and Sikli brethren, 
raise the cry of Allah Akber and kill t:ie L.uiir.> Get ready soon 
for the War and God will grant victory t ) India very soon. Fight 
with enthusiasm and enlist youselves in the Army.’ 

“ That was the spirit which actuated this quiet and [leace ihle c-ty on the 
nth and 12th. But even if on the iith atnl ictli there wa> noihing h.yond 
what I have described in Lahore city irselg wh it aiioitt'ie slate of I.ahore 
district? On the 12th a violent outhrcik oce n-M* 1 at ih:* neigh i) > iring town 
ot Kasur, the headquarters of a suh-diviuon i i the I/ih ire di^lrict The ixasur 
outbreak will he particularly interesting to ('''■)uncil hec uhc it: had lo he quelled 
entirely by Indian officers. What hippencl there? Tlui crowd, excited, 
inflamed went to the railway station. It ittac'^e ! a triin in wh' .htlvm; were 
a number of Europeans. It attacked, but f irtun i' e:y <h 1 n >1 inju. e o'v ng 
to the bravery of an Indian gentleman, a iMirope i 1 wmmn and h w t ir. e 
children ; but it killed two British wirran*- ofiou-i in i i d ne 1 Lovf> co n ni,Mo icd 
officers. In that case at least I claim that no one cm s.iv tiint theie was 
either justification or ‘explanation’ for the viol'->ncc cf die mob ; none o (hat 
crowd had been fired on by tlie police or mditarv ; the 'ui firin w m the 

discharge of the revolvers by the two unfo;tuii;!e w or int o'l’n'c o when 1 hev 
were in danger of their lives. After murdering the two Eiirc)oa,,,s tk nioh 
continued its course through the small to vn m l hnoit il; rh o v * o. 

property that came within their reach. Tint n im in de n. w . • k 
will disprove entirely any suggestion tint the action ol the cr >'v Is , . ; : 

where they broke out into violent excesses, was flue t > any s rt ) > > 

or bad any sort of justification. 

“I bave carried tbe narrative up to the I 2 ih. The date s impo’tant beLaus- 
it was on the I3tb that a reference was made to the Government of India on 
the subject of the declaration of martial law. I ask the Gouncil to note the state 
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of things in the Panjub as a »lioIe on the ijth, when that question came up for 
consideration. You cannot take these incidents as isolated ; you cannot say 
‘ After sll tlie military had j^ot possession of AmritSiir ; there were forge force.s 

.n.,cip.t.d.' V,u I,.t V.. 

U rtot oiilv in two cities, not only at 

...nd, a a 

“,Tr*.co.rf c-b,,. », L,,.., » .<«. 

«r»f, ..d .« a ,he ~ 0 - 

easy w .sit here and threaten u. with agitation ; it is equally easy, again, to 
here after the atmo.sphere oflaw and order has been restored and to minimise 
the magnitude of the events which look place in the 1 unjab. Some members of 


this Council may have fallen into the first mistake ; I hope that none will fall into 
the second. Let me state, as briefly as I can, the nature of the problem as it 
presented itself to the Government of India when they decided to introduce martial 
law. There had been outrages at Amritsar, outrages which .showed a strong 
and very bitter racial feeling. At Lahore the crowd had, at the Badshahi 
Mosque, openly welcomed the false news that the Sikhs had mutinied in 
Amritsar, had destroyed portraits of the King, had supported the formation of an 
organized force of hooligans, had attempted to force the closure of the railway 
workshops. At Kasur they had murdered Kuropeans and destroyed all the 
Government property within reach. But it goes further than that. Everywhere 
attacks had been made on the communications. Bhagtanwala station had 
been burnt, Cheharta station looted, Khem Karan and Patci stations had also 
been attacked, the communications had been so far impaired that, as your 
Excellency reminded us, it was impossible to communicate with Lahore from 
Simla except by means of wireless. There was every proof then that disorder 
was spreading outside the cities. In cities it is a comparatively simple problem 
to deal with disorder ; you can send troops and isolate them ; hut when you 
have communications attacked, and the telegraphs cut all over the province, 
how are you to meet the situation ? You are dealing with a warlike, virile, 
martial people, suddenly filled with a spirit of di.sorder. We know that in a 
number of villages in the Punjab the people had begun to believe that law and 
order had completely broken down. I would cite the case of the attack on 
the Treasury at Tarn Taran, attempt made by villagers on the line at Gumanpura, 
or better still the case in which a mob of villagers burnt the records at .Yulakh, 
I maintain that, in the circumstances, there was every proof that rebellion had 
broken out, and not only broken out, but was spreading through the central 
Punjab. It was in these circumstances that your Excellency agreed to martial 
law. I will go further and say that you cannot judge of the justification of 
the order merely by the antecedent circumstances and facts ; you ought to take 
into consideration also what happened immediately afterwards, since that also 
shows what the state of the Punjab was. The Hon’ble Pandit has referred to 
what happened at Gujranwala on the 14th, and as usual minimises the disorders 
that occurred there. He very unfairly, I. think, tried to throw the greater part 



of the onus on the police officer in charge of the station ; he said the subsequent 
disorders were due to the officer firing off his revolver. Will Council believe 
that bef’ore the revolver wis fired two railway bridges had been set on fire, 
telegraphs cut and the Post O dice also set on fire ? He referred again to the 
hanging of a cilf from the railway bridge, and h^ thought that the fact 
affirdei some s art of explanitioo of what happened afterwards, since the public 
believed that the Criminil Investigition Depirtment had done it. That 
suggestion caused at the time a ripple of liughter in Council, and I will there- 
fore avoid criticising it But. my Lord, when T hear him tell the story about 
tliis calf, and the pig sti 1 to hive been killed near a mosque, I could not help 
thinking of the c:<pression we often use about a cock and a bull. Ti.ere was no 
justification for the lisorlers anl outrages thit t ).)k place at Gujranwala, for they 
took place before th'‘ crowd w\s fir 'd -n at all. If was not, as he would have 
us believe, a fortuitous cdbjctioi seh : )l!')')ys bent on wanton mischief that 
s^t fire to the railway bridges, nor was !t a mere fortuitous collecti(.ni of people 
that pulled up (he permanent way or which deliberately cut the communications 
with Lahore. The firing hv th- palice at Gujranwala did not result in many 
casualties ; and it was forfunate perhaps in the circumstances, since this was a 
case in which a young officer, without any senior Magistrate to give him 
assistance, had to deal with mxtters on his own responsibility, and quell dis- 
order which resulted in the burning of the railway station and a number of 
Government buildings, (be burning of the church, and the looting of the goods 
shed where there were goods to the value of eight lakhs of rupees, 
r protest against the allegition that there was any explanation or justification in 
anvthing tb.’t tint police officer did for the action of the mob. That was one 
instance of what happened on the 14^1, and it was not an isolated instance. 
If dlsor-ler had stopiv'd there, vou might say that the declaration of martial law 
was hasty; but it did not stop there I have the record here of a la>ge number 
of cases showing the extent of (he disorder and the danger to communications, 
though I will not venture to try the patience of the Council by reading them all. 
r,et me finish the record of the 14th. On that day — the day of the trouble at 
Gujranwala — an attack was made on a Kuropean officer in the train at 
Hafizabad. Wires were cut near Batala in the Gurdaspur district, there was a 
strike on the Railway in llissar district, workmen stoned the time-keeper’s 
office at the Railwciy worksh )ps at Lahore, telegraph wires were cut between 
Lahore and Amritsar, and an unlawful assembly, at which decision was taken 
to indulge iti general looting, was held at Padhaiia Down in the south there 
was a railway strike at Samasata, and the telegraph wires were cut. Up in 
north at Rawalpindi seditious noMces .were found posted calling on the people 
to rise daring the night. At Rohtak there was a joint attack on the 
line by the mob and the railway staff, a railway bridge was damaged and 
attempts made to wreck a mail train. At Sialkot vires were cut between Sialkot 
and Wazirabad. Now T come to the 15th. At Gujrat a crowd attacked the 
Railway Station, and smashed the telegraph instruments ; the police had to fire 
on the mob. At Malakwal junction in the same district a mob was only prevented 
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from making froul)le at the station by the presence of troops. In the Jhelum 
district a train was derailr^d on the main line at Kala. At Sialkot wires were 
again cut near Dhariwal In Lahore District grass stacks were set on fire near 
Bhangali and Padri At Hafi^abal in the Gujr in wala district the mob attempted 
to rescue men arrested damaging telegraph wires and the police had to fire on 
them. At Chuharkana, also in the Giijranwala district, the station was 
attacked, railway lines torn up. telegraphs cut and the station burnt and looted- 
The market was only saved from the mob by the arrival of an armoured train. 
Close by, the Dhaban Singh railway station was burnt and all the telegraph wires 
cut, and late at night tlie \t )iTiin station was burnt At VVazirabad in the same 
district a mob pelted the )p.s at the stadon with stones, cut wires at the 
station, and then burnt the house of the Kev. Mr. Bayley, a missionary who had 
resided for wry m iny years in the district and who (as the Commission stated 
in their ju Jg.n juL) w is greitly respected by everybody; he was a linguist of 
wide renown, and the mol) burned not only his property, but what was even 
more valuable, they burnt the records of miny y.iars’ scientific labour. At Gojra 
in the Lyallpur district a mob endeavoured to get an engine-driver to refuse 
to start his train by telling him that the troops at Multan had mutinied. A 
number of telegraph wires were cut in Rolitak. At Sialkot, an attempt was 
made to fire a railway carriage in a siding. Let me go on to the i6th- In 
the Gujrat district a mob entered the Town Hall at Jalalpur Jatan, insulted 
the Municipal Commissioners, and damaged the furiiiture, and at night the 
railway line wa; dismantled near Malakwal resulting in the derailment 
of a train next miming and the loss of two lives. In the fharig district tele- 
graph communication was interrupted between Jhang and Subhaga. In the 
Lahore district telegraph wires were cut at Changa Manga and Raewind. 
In Rawalpindi, telegraph wires were again cut. In Sialkot, the permanent 
way was attacked between Sialkot and Wazirabad and the wires cut. In the 
Gujranwala district all wires were cut near Sangla station and a murderous 
attack made on a European telegraph Inspector. Wires were cut in lour other 
places on the Sangla-Shahdara line# 

“ 1 leave the i6th and come to the 17th, In the Gurdaspur district tele- 
graph wires were cut between Chhaina and Dhariwal, and three other places, 
and telegraph wires were cut between Kaler Kalan and Kunja in the Jullundur 
district. In the Lahore district, near Jallo and Harbanspura, an attempt was 
made to derail a train by placing obstructions on the line. In the Lyallpur 
district a party proceeded to a neighbouring village and returned after breaking 
the telegraph insulators and cutting telegraph wires en route. At Lyallpur 
itself a stack of Government bhoosa valued at Rs. 50,000 was set on fire and 
burnt. In Rawalpindi, telegraph lines were interrupted near Gujar Khan. 
Trouble did not even stop on the 17th. On the i8th, in the Ferozepore disrtrict, 
obstructions were placed on the railway line ; in the Gurdaspur district canal 
wires were again cut. In the Jullundur district Sidhwan flag-station was burnt* 
On the same day, the i8th, at Lyallpur, an attack on Mornan Kanjan station was 
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only interrupted by the arrival of troops, and a gang of villagers from a village 
colonised by Manjha Jat Sikh colonists, came out at night and tried to wreck 
the line between Toba Tek Singh and Jhaniwalla. Well, I fear, I have already 
wearied you by narrating this series of events, but it was essential in order to 

prove my point that I should bring them to the notice of the Council* It is 

impossible to allow any minimising of what happened in the Punjab between 
the dates I have mentioned I maintain, and I repeat to the Council, that not 
only should we take into consideration what happened before the declaration 
of martial law, but we are entitled to quote as justification of our action what 
happened immediately afterwards as showing the real state of the province. 

“ Now I will not attempt to deal at any length with the legal aspect of 
the case. It was necessary, for the declaration of martial law under Regulation 
X of 1804, that there should be either war or open rebellion. I understand 

that jurists have differed as to what constitutes open rebellion, but, I believe, it 

is fully accepted that to establish the existence ol war you do not need the 
existence of an army with all its paraphernalia* What is quite certain, and 

what, I think, I may with confidence place before the Council is this, that to 
justify a declaration of open rebellion, it certainly does not require the existence 
of an army or of an attack by armed forces. Why, the Hon’ble Pandit himself 
referred in the course of his speech yesterday to open rebellion in the Gordon 
riots. I maintain that the Gordon riots, which were treated by martial law, were 
in no wise as serious as what happened in the Punjab on the dates I 

have mentioned. There you had a case, and readers of ‘ Barnaby Rudge * will 

remember it well, in which crowds assembled ^lore or less out of religious 

animosity, burnt chapels and ended up by burning distilleries ; yet under the 
law of England it was held to justify the application of martial law; what is 
more, the action taken to suppress disorder was held to justify the application of 
an Indemnity Act. I put it to the Council that the justification necessary for 
Government to declare the existence of a state of rebellion, is a matter of 
common sense, and I maintain that the account which I have given of what 
happened in the Punjab in the middle of April would justify any Government 
in declaring that there was a state of rebellion in the Punjab. If the Council 
will agree with me that Government merely exercised ordinary common sense 
in making that declaration, then, I think, a great part of the Hon’ble Pandit's 
case falls to the ground, 

“ His contention was that if martial law was not justified, then an Indem- 
nity or Validation Act is not justified I maintain the state of things in the 
Punjab shows very clearly that martial law was justified, and it follows as a 
corollary that you must have an indemnity and that you must have a validation. 

“ My Lord, when 1 began to speak I intervened more or less as giving 
evidence of facts. But there is one other consideration which, before I sit 
down, I should like to put to the Council. India is only now on the thre^old 
of its political career, and it will not escape all the surging troubles which 
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have come to the H'orld since the war, since the beginning of unrest in the 
world nt large- The officers of State, Indians as well as Europeans, and in the 
future probably more Indians than Europeans, will have to deal with those 
troubles. I have quoted to you one case at least in which an Indian officer, 
without any European support, had t-i deal with very serious trouble, the case 
at Kasur : there are other cases, such as that of Tarn Taran and Hafizabad I 
ask the Council to reflect whether it is wise that officers of State, and parti- 
cularly Indians, should feel that they are without support in dealing with 
troubles such as those I have enumerated- I feel myself the case of Indians 
to be infinitely harder in this respect than that of Europeans. They are liable 
to criticism of the most intimate nature, I mean in their families and in the 
circle of their friends. If they do anything which is thoroughly unpopular, 
they are liable to social and perhaps even to religious, ostracism. Is it right, 
is it fair, to hesitate for one second to give them support for the reasonable 
use of their discretion ? T appeal to the Council to view this case with some 
sense of proportion, and with something of insight into the future. I appeal 
to it not to look at it in any spirit of partisanship. If 1 may, I should like to 
quote the words of one who, I think, was not less distinguished by patriotism 
and by love of his country than those wlio have been mO't keen in their attack 
on this Act in the last few days. Before the Ilon’ble Mr. Sastri left Bombay, 
he spoke as follows ; — 

‘ At the same time he was one of those who believed that the 
Punjab Government had had good cause to use strong measures-per- 
haps the measures they had^used were excessively strong, far stronger 
than the necessity of the case required— but they had had a case fur 
the use of strong measures. No Government in the world, however 
mild or sympathetically disposed, would have sat quiet without 
using stringent measures to restore order when they had a mob 
sprinkling kerosine oil on buildings and burning them down, clubbing 
and burning Europeans to death. They were bound to render to 
Government the most cordial co-operation in bringing things once 
again to a normal state.’ 

“Now I qoute those words, my Lord, because, I think, they show that 
an Indian public man, distinguished for his public spirit, can yet give Govern- 
ment its due, can yet recognise the gravity of the situation in the Punjab, 
and can retain his right of free criticism, without falling into the attitude of 
the persistent and unreasonable partizan. It is the spirit of that speech which 
I commend to the Council in dealing with this question.” 

The Hon’ble Mr. Sachchidananda Sinha “ My Lord, in the course 
of the last few days I find I have been called upon to address this Council 
for the second time upon the Punjab affairs. On thtf first occasion it was 
due to the Resolution of my friend, the Ilon’ble Pandit Malaviya, that 
I had to address this Council ; now it is in connection with a Government Bill 
that I find I have again got to express my opinion. The Hoi/ble the Home 
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Member in intrv>.lucing the Bill yesterday and asking for leave of this" Council 
made a speech, which if I may say so without impertinencoig was free from 
any trace of bitterness or acerbity. If anything, it was a little unnecessarily 
forceful, due perhaps to his emotional Celtic temperament, but otherwise I 
have no grievance against it. And, I may say in justice to him that, in 
introducing the Bill his opening words were solicitious of the co-operation 

of non-official members of this Council, and he begged of us not to import 

into our speeches any needless acrimony or bitterness. I may venture to say, 
my Lord, that the Indian members who have so far spoken have, i n the 
whole, adhered to the suggestion thrown out in such a friendly wax \<y tlie 

Hon’hle the Home Member Bat I wish T could say that the suggestion had 

been as well received and acted up to, in the spirit in which it was sought 
to be pre.ssed, by the European members in this Council- I am sure 

I am voicing the unanimous opinion of almost all the Indian non-official* 
members of your Lordship’s Council when I say that tlie friendly admoni- 
tion of the Hon’hle the Home Member was completely lost upon the 

Ilon’ble Mr, Thompson, about which it will he necessary for me to say a 

few words later. Hut before I do so, I desire to express, if I may be 

allowed, my whole-hearted appreciation of the spirit underlying the Hon’ble 
Mr. Hailey’s speech. Mr. Hailey has presented, it seems to me, the case 

for the Government in a spirit of such remarkable fairness and with such 

skilful advocacy as to carry conviction t*o a certain extent even to the 

minds of his opponents, and this is tlic highest compliment I can pay 
to him. If all speeches, mv T.ord, on the Government side were as fair 

and as skilful, I am sure the non-official members of this Council could 
be easily persuaded, even on most con<-entious mailers to see, at least 
partially, eye to eye with the Government. But before I make my sub- 
missions to your Lordship in regard to the Bill nnd the reasons why, 

after most careful consideration, I have not been able to agree with the 

Hon’ble the Home Member as to the desirability of its introduction at 

the present moment, T should like to say and I am sure some of my 

European colleagues here, if not nil, will agree with me — that the langu- 
age which was indulged in this morning by the Hon’hle Mr. Thompson is 

to be strongly deprecated. Because we non-official members of the Council 
express opinions which may not suit the views and sentiments of our 

European colleagues, for them to indulge in the style and language and 

make personal attacks as did the Hon’hle Mr. Thompson on Mr Malaviya, 

I submit, my Lord, with the greatest deference, is highly objectionable. 
Mr. Malaviya is a gentleman who is quite capable of defending himself .* 
he will survive Mr. Thompson’s attack, as he has done others in this 

Council and outside. He is a gentleman held in the highest esteem 
throughout the length and breadth of India for his devotion to the 
couitfry, and however much you may differ from his views or his manner 
of presenting his case, there can be no justification for anybody to have made a 
personal attack on him as Mr. Thompson did this morning, . . * . . 
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The Hon’We Mr. J P. Thompson My Lord, may I rise to a personal 
explanation? I did not attack the flon'hle Pandit for his opinions, hut for 
his statement of fact/’ 

The Hon’ble Mr Sachchidananda Sinha : — The flon’hle Mr. Thompson 
told us— I quote his words— that he was a great admirer of Sir Michael 
O’Dwyer. Those who listened to his speech this morning hardly needed that 
assurance, for thos,- who remember the famous speech of Sir Michael O’Dwyer 
in this Council mu.st have felt satisfied that the Hon’hle Mr Thompson’s own 
way of handling facts is reminiscent of tjie methods of the late Lieutenant- 

Governor of the Punjab. When I find the Ilon’ble Mr- Thompson charging 
the flon’hle Pandit Madan Mohan .Malaviya with distortion, exaggeration and 
misunderstanding, when I find him, again, charging Pandit Madan Mohan 
Malaviya with credulity, gullibility, a lack of the sense of proportion and the 
power of closing his eyes to the political situation, and when I find him sub- 
sequently winding up his peroration l)y saying that in intelligence and mentality 
he was correlated with the lower orders, I bespeak to these the attention f 
the Council and venture to ask whether it is a fair prcsentmcfVit of the case, or 
one that can be justified. 

“Now, my Lord, I shall pass on to other matters. The U j’ble the Home 
Member was pleased to commend to the attention of this Council --and, I 

think, he particularly looked hard at me when he did so, as if he tried 

to stare me out of countenance — certain articles which had appeared in tlie 

Civil and Afilifary Gazette of T.nhorc on this question by an anonymous 
scribe who signs himself as ‘ x-\n Indian student of Constitutional Theory 
and Practice ’ — a rather long and pompous designation under which he takes 
shelter. The Mon’ble the Home Member asked u> particularly to read those article.s 
which, he said, put before us the whole case in defence of the Bill which we are 
now discussing. The Ilon’ble the Member did not at the same time ask u.s to 
read a reply to those articles which appeared in the Tribune of Lahore. Perhaps 
he had not seen it himself. Now, this writer, my Lord, who has taken refuge in 
anonymity, says some very interesting things in his articles which have a bearing 
upon the point we are discussing now. I believe the Home Member asked us to 
read the articles for the reason that the writer says : — 

‘ Indian publicists and Indian editors (I am afraid I come 
under both the.se categories) should have, therefore, no sort of 
quarrel or dispute with the coming Indemnity Bill. Any un- 
reasoned or obstinate opposition will show how ill-equipped and 
ignorant of the very ABC of the constitution are oiJr leaders in the 
Legislative Council and the writers in the Press.’ 

“I fear it was for this particular reason that the Hon’ble the Home Mem- 
ber commended the articles to our special attention. Further on, I find 
that this anonymous writer who comes to teach us the elementary prirj 
ciples of Constitutional law concludes by saying : — 
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‘ r also hope that the Indian members of the Imperial 
Legislative Council, and particularly the Hon’blc Mr. Malaviya 
on whom the mantle of the irreconcilable oppositionist seems by 
an irony of circumstances to have descended, will not fritter 
away their energy and their time in an unreasoned, purposeless and 
infructuous opposition to a constitutional practice that stands hallowed 
by the observance of centuries in democratic England itself.’ 

“ Personally, my Lord, I shall be sorry, indeed, to waste a minute of my 
time in any unreasoned, i)urposeless or infructuous opposition to a Govern- 
ment measure. It has been my elfort all my life to offer reasoned cnUcism 
and not to lead a pur pose los, infructuous opposition. The writer seems to 
forget that, whatever weight of reason there may be on our side, any opposi- 
tion here to a Government measure is bound to be, so far as we are con- 
cerned, infrucluous, because, when the Government bring in a measure, 
there are behind the Frint Governmenl Benches the .serried ranks and solid 
phalanx of our official friends, 35 .strong, who sit here for the purpose of 
supporting the Government in any measure the latter like to bring in, 
whether it affects the European nun-officials or llie Indian. 

Theirs not to reason why, 

Theirs not to make reply, 

Theirs but bo vote and die. 


What is the good in a Council like this for any of us to try and persuade 
the Govermr.cnt ? Once they have made up their minds that a measure has 
to be got through this Council, the old shibboleth of the responsibility for 
maintaining law and order being on the Government ’’s trotted out and 
there are those 35 valiant soldiers to vote down any opposition that we 

may have to offer. Therefore, it is not for the purpose of carrying on any 

infructuous upposition that I have to place before your Lordship a few 
observations. The reason for it is this. Vour Lordship’s Government, as the 
Executive, have done certain things, have taken a certain line of 

action. Your Lordship’s Government now come before this Council to ask 

the moral assent of the non-official members to the view taken by 
Executive. If I am not asked for my moral assent, if the Governm t 

simply ignore me, I shall make no grievance of that. I shall not tak ' 

in that case a minute’s time of this Council. But when the Hon’ble th^ 

Home Member gets up and puts forward reasons and arguments before 
and asks me to give my moral assent— for my vote does not count f 

anything-then I am bound to examine his arguments and make my sub- 
missions as I conceive them to be. 


- “ Coming, th.refore, to the question of moral assent, my first submission is 

tkat in the preamble of this Act I find it stated — 
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‘Whereas owing to the recent disturbances in certain dis- 
tricts in the Punjab and in other parts of India, it has been 
necessary for the purpose of -restoring order to resort to martial 
hw/ and so on and so forth* 

“Now supposing the preamble had been worded Iike,^this Whereas owing 
to the recent disturbances in certain districts in the Punjab and in other parts of 
India, the Governor- General in Council had deemed it right and proper to 
establish martial law therein I would have had nothing to say against it. But 
when your Lordship’s Government ask my assent to the declaration that it was 
necessary to pioclaim martial law, I am entitled to say that, quite apart from 
whatever views I may hold, it will he prejudicing the work of the Committee 
your Lordship's Government have been pleased to constitute, if I were to give 
my assent now to this preamble as it stands. Therefore, quite apart from the 
facts as to what transpired in the Punjab — I have heard different versions of 
them ; one was given by the Hon’ble Pandit Madan Mohan Malaviya who 
put forward the cases of those persons, subjects of Hi» Majesty the King- 
Emperor, wlio are said to have grievances in the matter, while contrary ver- 
sions have been given hj^ Messrs. Tliompson and Hailey who say that the 
facts are not exactly as the Hon’ble Pandit Madan Mohan Malaviya put 
before the Council— what I say is this. You have constituted a Committee 
to go into this matter, to analyse and sift the evidence and to come to certain 
conclusions. What will l)e the value of those conclusions it we now assent to 
this preamble that it was necessary for the Government to declare martial 
law ? Therefore, my submission is, that by assenting now to this preamble the 
non-official members of this Council, whether Europeans or Indians, will be 
making the work of the Committee infructuous, and here I may be permitted to 
refer to one or two observations which were made . • • 

The Hon’ble Sir William Vincent : — “May I inquire, my Lord, with a view 
to shorten the debate, if the Hon’ble Member’s objection to the Bill is con- 
fined to this statement in the preamble ? Because, I may say now, my Lord, 
that Government are quite prepared to reconsider the question of this pre- 
amble.’^ 

The Hon’ble Mr. Sachchidananda Sinha “ That, my Lord, is but one 
of my objection.^, Thai is No. i. But certainly if the Government will meet 
us half-way, it will he of great importance. I hope the Hon’hle Member will 
agree to that altcraiion. Now, my Lord, when the Hon’ble the Home Member 
put that question, I was going to deal with one or two observations of my friend, 
the Hon’ble Mr. Crum. Without the least desire to cast any aspersion of 
even the mildest character on my esteemed friend, I do say that I can quite 
understand his difficulties in not being able to appreciate the points — the legal 
points — involved in this Bill To him the matter of fact is that Government 
have done certain things ; they gave certain promises to their officers, and why 
should not « hose promises be carried out by the Government ? That is the way 



it strikes him and he, therefore, characterised the attitude of those who oppose 
this Bill at the present stage as dishonest, ridiculous and piteous — rather unneces- 
sarily strong words those, for which there is no justification. He als6 said 
that it seemed t6 him that the only object of those persons who are offering 
opposition to this Bill is to persuade the public outside this Council that the 
Government have done something wrong. Well, I desire to assure him that, 
far from that being the object of those of us whose misfortune it is to differ 

from the view of the Hon’ble the Home Member, we are trying to persuade 

the Government to do what wc conceive to be right. That is my answer to 
the Hon’ble Mr Crum. I think that in saying what he did he did a great 

injustice to us, who come here at the sacrifice of time, money and energy from 

different places in British India to serve our country to the best of our lights. 

“ Now, my Lord, this Bill deals, leaving the preamble alone, with martial 
law and indemnity, and to be able, therefore, to appreciate the points involved, 
we must have a clear notion of what these two are I am aware that I am 
addressing the official benches and also the Hon’blc the Law Member, who is a 
great authority on the subject. But I make these submissions for his attention 
also. Now, what is martial law ? Martial Law is defined, my Lord, in various 
standard works of legal literature ; but I have no desire whatever to quote 
them. I shall only invite your Lordship’s attention to what I find Lord Morley 
in his memorable ‘ Recollections ’ wrote to Lord Minto, when there was some 
talk of martial law being established a few years back. He said ; ‘ Martial 
law is only a fine name for the suspension of all law.’ And again ; ‘ y you 
declare martial law in India, it will be a gigantic advertisement of national 
failure.’ Well, it is not for me to say whether the declaration of martial law 
in the Punjab this year was or was not a gigantic advertisement of national 
failure on the part of British statesmanship ; but we must remember that when 
we talk of martial law in the Punjab, it means that for the time being there 
was no law at all, that the whole legal machinery was suspended, and that, 
as a matter of fact, things were done which would never have been done 
otherwise than under the cloak of martial law. I shall now, with your Lord- 
ship’s leave, read out one short passage from a judgment of Lord Chief Justice 
Cdckburn in the well-known case of Phillips K Eyre (4 Q. B. D. p.225), 
t6 show what an act of indemnity really amounts to. He said: ‘There can 
be no doubt that every so-called Indemnity Act involves a manifest violation 
of justice inasmuch as it deprives those who have suffered wrongs of their 
vested right to the redress which the law would otherwise afford them, and 
gives- immunity to those who have inflicted those wrongs not at the expense of 
the community for who.se alleged advantage the wrongful acts were done, but 
at the 'expense of individuals who, innocent possibly of all offences, have been 
subjected to injury and outrage, often of the most aggravated character. It is 
equally true, as was forcibly urged on us, that such legislation may be used 
to cover acts of the most tyrannical, arbitrary and merciless character, acts not 
capable of being justified or palliated even by the plea of necessity, but 
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prompted by local passions, prejudices or fears, acts not done with the temper 
and judgment which those in authority are bound to bring to the exercise of 
so fearful a power, but characterised by reckless indifference to human suffer- 
ing and utter disregard of the dictates of common humanity. On the other 
hand, however, it must not be forgotten that against any abuse of local legis- 
lative authority in such a case, protection is provided by the necessity of the 
assent of the Sovereign acting under the advice of Ministers, tliemselves 
responsible to Parliament.’ Now, I can quite understand an Act of Indemnity 
not working unnecessary hardship on the subject population, where the measure 
is assented to by the Sovereign on the advice of his Ministers and with the 
assent of Parliament. But, here, my Lord, where the Government ©f India, 
the executive of the King-Emperor in this country, do certain things and then 
come and ask for the assent of this Council, with a standing official majority 
at their back, surely that cannot possibly convince the people that the action 
of the Government was right ; and that the Government in asking this Council 
to pass this Bill will not be asking assent to a measure which might he of 
the most tyrannical and arbitrary character. That is the whole difficulty which 
we have to face in regard to this Bill ; and that is why we have to be so 
very careful. Now, my Lord, apart from that, we find that in this Bill there 
are provisions of a very serious character, and it is, therefore, difficult for us to 
assent to the policy of this Bill, Take, my Lord, for instance, apart from the 
preamble, the provision in clause 2, which fixes the period of immunity from ‘ on 
or after the 30th of March 1919 ’ uid brings it down to the time when martial 
law had been completely withdrawn. In other words, by making this provision 
your Excellency’s Government are asking our assent to give the operation of martial 
law retrospective effect. Now, this question was raised in the House of Commons 
in 1906 by Mr Ramsay Mac Donald who, your Lordship may remember, was 
appointed a member of the Royal Commission on Public Services in India by His 
Majesty’s Government. I mention this fact so that it may not be said by the Hon’ble 
the Home Member in referring to Mr. Ramsay Mac Donald ; ‘ Oh, he is a crank,’ 
and all that sort of thing. Well, he raised the question as to whether it was 
desirable to give retrospective effect in legislation of this kind to the administration 
of martial law. This is what he said : ‘ The second point was that this incident, 

the murder of two policemen, took place on the 8t.h February, and martial law was 
proclaimed on February the 9th ; that the incident took place at a time when there 
was no martial law in the colony, at a time when the civil law was still in opera- 
tion ; yet the natives accused of the murder of the policemen were tried by martial 
law. Was martial law to be made retrospective in the future ? Bad as martial law 
undoubtedly was and unjustified as those were, as he thought, who declared it, 
ten thousand times more unjustifiable was it, that this negation of all law should 
be made retrospective and to cover acts committed previously to its being proclaim- 
ed.’ The Right Hon’ble Mr. Winston Churchill who was called upon to 
defend that measure giving retrospective effect to it said this in reply : ‘ Martial 

law is no law at all. Martial law is brute force. The only restriction •n martial 
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law is, that no more force is used than necessary, and where more force is used 
than necessary, persons may afterwards be called to account unless covered by an 
Act of Indemnity. The Hon’ble Member for Leicester suggested that it was 
illegal to try these men by martial law for an offence committed before martial 
law was proclaimed. Of course, all martial law is illegal, and an attempt to 
introduce illegalities into martial law is like attempting to add salt water to the 
sea.’ Now, under clause 2 it is proposed to give retrospective effect. The Hon’ble 
the Home Member advanced no sounder argument than did Mr. Churchill 
when he talked of adding salt watei to the sea Then, we find in clause 3 of the 
Bill that the ordinary rule ot evidence is completely reversed, and we n- te that 
the burden of proof is cast on the plaintiff or the prosecutor . . . 

The Hon’ble Sir George Lowndes : — “ I think the llon’ble Member is 
making a mistake wlien he .says that the hurden is thrown on the prosecutor.” 

The President : — “ I think it was a slip of the tongue ” 

The Hon’ble Mr. Sachchidananda Sinha “ It is hard for your Excel- 
lency to realise what our difficulties are in speaking a foreign tongue in this Council. 
We are apt to make mistakes. Then, I find here further in one clause, that 
there is no limitation as to the places where officers are to be protected. I have 
no desire to take up any further the time of the Council, but my submission is 
that many cogent reasons have been advanced by us why your Lord.ship’s Govern- 
ment should postpone the consideration of this measure. Firstly, by the words 
in the preamble we shall bo nullifying the effect of the report of the Committee. 
We shall be ^'ailing upon them to assume that it was necessary to declare 
martial law. Now, Mr. Hailey may be satisfied as to that and Mr. Thompson 
also, who was Sir Micliael O’ Dwyer’s right hand man. I dare.say he is, but;we 
naturally feel a certain amount of diffidence about this point. Secondly, I have 
shown that the Bill is open to great objection in the matter of giving re- 
trospective effect. Your Lordship’s Government are no doubt aware that 
since it was announced in the Pioneer of Allahabad that the Government 
were going to bring in an Indemnifying Bill, Indian public opinion has been 
roused. It has been insistent that this Bill should not be proceeded 
with at the present time- My Hon’ble friend, Mr. Malaviya, referred 
in some detail this morning to the strong volume of public opinion on 
this subject. He showed by quotations from a well-known London paper 
that public opinion, even in London, sees no justification for the Govern- 
ment’s action in this matter. In India, I can assure your Lordship, almost 
every shade of public opinion, the so-called moderate and the so-called extremist, 
is unanimous in asking Government to forbear from pressing this Bill. Not only 
people of supposed advanced views, but even such a moderate man as Sir Narayan 
Chandavarkar, an ex-Chief Justice, whom, I believe, the Hon’ble the Home 
Member appointed last year as one of the advisers of Government 

The Hon’ble Sir William Vincent “ fee was appointed by the Bengal 
GovernroenU” 
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Thct Hon’ble Mr. 3achchidananda Sinha “Then the Government of 
IJengal are entitled to praise for their choice in having appointed him as their 
adviser. I understand from the papers that even he .sent to your .Lordship a 
telegram asking your Excellency not to press this Bill at the present time. He. 
has also written a long article in the Indian Social Reformer iiova which the 
Hon’ble Mr. Malaviya quoted certain passages. Now, my Lord, I do venture, 
as a responsible adviser of your Government to say that it is not right for the 
Government of India to flout public opinion in this way and say to us : ‘ Oh, we 
are responsible for maintaining law and order, the responsibility is cast on i|s by 
Parliament, and we shall do what we think proper.’ That, my Lord, is a wholly 
wrong attitude. Public opinion has got to be appreciated ; it has got to be con- 
sidered and given due weight to. We are apt to believe that public opinion came 
into existence in this country only with British rule, and that it came here along 
with certain other Western ideas. As a matter of fact, even in the early days 
people who had not acquired English education knew the value of public opinion. 
My Hon’ble friend Mr. Shaft will appreciate the well-known lines of the great 
Hindustani po-t, AUash- 

* Sttn to saki fehan men hai (era Jisana kya 

kahti hai tujhe khalk-e^khuda ghaebana kya ’ 

which means ‘ do for God’s sake listen to what people are saying about you and 
pay some respect to it.’ That shows that public opinion was held in great respect 
even in earlier days Therefore, I say, put off the Bill for two or three months. I 
understand the Committee will soon be out and will submit their report by the end 
of the year. Is there any advantage in pressing this matter at thi.s stage notwith- 
standing public opinion to the contrary ? I protest, my Lord, against the Government 
acting in. defiance of public opinion ; the result of such action in the past has been 
acerbity and ill-will on the part of His Majesty’s Indian subjects. It is not 
desirable that the Government should riepeat that experiment. I feel strongly that 
that. would be a blunder. I do not want an indefinite postponement ; if that was 
meant I should vote against it. I am in favour of a Bill of Indeninity-^the only 
question is, should it be passed now, before the autumn session is over ? I do hope 
your Lordship will take into your careful consideration the view I have. put. for- 
ward. A large number of Indian members of this Council, including the Hon’ble ,, 
Maharaja of Kassimbazar and the Honb’le Rai Sita Nath Ray, take the same view 
as I dO' My Lord, your Government will be in a stronger position by listening to 
and accepting the suggestion we have jointly made.” 

* ^ * * 

Th^ Hon’hle Lteutenaqt-General Sir Havelock Hudson My Lord, 
my p.nly feason for intervening jn this debate is to clear up one or two remarks , 
which; have been made by my Hon’ble friend the Pandit as regards the action 
of certain officers and others connected with the suppression of rebellion in 
Amritsar. I do not think the Hon’ble Member has given these events in 
theif clear- perspecti^^e^ or in their .. proper perspective. » The ; first 
event to which I shall refer is the Jallianwala Bagh, and in order- to 
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give the situation as ii would appear lo ihe Ofhcer Commanding at Ainiitsar, 

I must ask your Lordship’s permission briefly to slate the situation at Amritsar 
on the lOth of April. We have the attempts of tl.e crowd in tlie Civil Lines, 
the troops stoned and ordered, alter due warning, to fire ; tlie attaclv on the 
Telegraph Office; the Telegrapli Master rescued I>y an Indian Oliicer wIku in 
the hands of the mob ; the murder of a European guard at the goods station; 
the murders of the Manager and Assistant Manager ot the National Bank ; 
the murder of the Manager of the Alliance Bank ; the attack on the Ch rtered 
Bank ; firing of the Town Hall and its suh-posl office ; looting of utliei post 
offices ; attack on the Zenana Hospital ; tlie assault on Miss Shei wood ; tlie burning 
of the Indian Cliristian Church, and attempt to lire the C. M S. Girls’ Normal 
School ; the murder of a sergeant of the Military Works Department ; a second attempt 
of the mob to break into the Civil Lines ; troops again stoned and ordered to fire, later 
on towards nightfall systematic destruetion of all lines of rail and telegraph 
communication ; and, finally, the destruction of two small railway stations and the 
looting of a goods train. 

My Lord, does not this read rather like tlie preamble of the Indemnity 
Act on tlie Gordon riots of which the Hon’ble Pandit kindly made us a present ? 
The above would be tlie situation as it would appear to an ofiicer who found 
himself in a position such as confronted the General when he assumed command 
at Amritsar on tlie llth April last. It will he realised, I think, tiiat the 
situation was one of unexampled gravity. The Commissioner of the Division 

had definitely stated ‘that the situation had passsed out of liis controlP that 
he must rely on (he military authorities to restore order by the e.verci.se of 
military force The city was in the hands of an unruly mob ; organised attacks 
had been made on Government property ; Banks liavl been burned and looted • 
railway and telegraph communications had been interrupted ; inflammatory posters 
inciting to ‘ die and kill’ had previously been p 'Sted on the clock tower in 
the heart of the city, and the lives of Europeans had been taken in circum- 
stances which [ shall not describe in detail. It would he clear lo the officer 
in command that the rebellion was not confined to Amritsar alone. He 
would be aware of the riots at Delhi fftid Lahore, and he W('uld have had an 
opportunity of gauging the temper of the people by his personal observation. 
He would have been aware of the danger of the spread of rebellion into the 
surrounding districts. As an officer in a highly responsible position he 
would know that it was his duty to take all measures necessary to resfijre 
order, and that his actions would be judged by the measure of his succe.ss in 
so doing. He would also know that he would be held personally responsible for any 
action of his wLich might he considered to he in excess of the reasonable 
requirements of the situation. You cannot conceive that any officer, on whom 
such a responsibility had been thrown. wouVl enter on liis task in any spirit of 
light'heartedness; nor would an officer of his seniority and experience {he had 34 
years’ service), set about hista.sk with a disregard of the sanctity of humin life 
or with a desire to exact reprisals for the acts of rebellion which had already 
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een coniniiUcd. His first act would be to dispose his troops with a view to the 
protection of life and properly. His second would be to warn the populace 
as to the result, if it became necessary, to use military force in the suppression 
of further disorder. The.'^e are the steps which were in fact taUen by the 
officer in command at Amritsar, 

“ On the Hill and I2th he re organised his ‘roopsand on the I2th he marched 
a column round and through the city in order that a display of force might 
have its effect on (lie minds of the populace. VVe have it on record that the 
bearing of the inliahitants was most insolent, and lliat many spat on the 
ground as the troop.s j)asscd- From the shouts of the moH it was clear that 
they were in an entirely unrepentant spirit. No military force was used on 
this occ.isiun, a.s the oiiiccr in commaud decided to issue proclamations as to his 
future intfiitions before employing .such force. From a military point of vieW' he 
would luive been (piite juslilied, I holrl, in U'ing force on llial day, hut the 
General Officer (.'ouimanding decided to innsue his policy of })alience and 
conciliation. A proclamation vras issued on tin* evening of ih' I2tl) and on the 
morni;.g of the rjth Aj)iil, the Officer (.'ominaiuliiig marclud with a l.'ody of 
troops llir(jug)! all llie main stiects of the cily, and announced l>} bent of 
drum his inlention. of using iorce should uc''a‘'i!.)n ari.-e 'ilic peoj)le were 
permitleil ti) colled in order to hear the j)roc!amalion.s. 

“ riie announcement that unlawful assemblies would l)e dis[)cr.S':d hy fire was 
received with .ers and cries, indicating that the moh liad no belief in 
the sincerhy the waiuing given. While the Iroop^ wer - .slil! in I he city, 
information re . oed the Offieer Commanding at about le o’cioeK 'hat, in spite of 
his proclamali' a hig meeting of lebcla would be held at the lallianwalla Fagh 
at that eriioon. As this place had been used l'•efc^(,* t-n n.eetings, and 

as large assea. le.s had been addre.ssed Ijy the head." ui the agitation on the 
29II1 and 30II March and the 2nd April, and as a. dense mass meeting 

had assembled '..•re on the 6lh dm ing t he and ieul listened to sjU'cches 
intended tv. ^1 .g Goverinneiit into hatred and coniempt, it would have been 
clear to the* officer in cominand that lie might expect deliljerate 
defiance of li orders. Now. he w.is well awaie of t!ie events of the 

lOth of Aiu i’ n la'll the murder.s of Furopcans and the attacks on 

property liad ’ en made and when the firing which had been employed to 
suppress tlu .-e 'isorders had been totally inadequate. Tlic Officer Commanding 
at Amritsar h. to di cide about midday on the Ijih of April, how he would 
act if tl^e pia .:ted meeting look place in direct defiance of his authority, 
Aftei making ' iispo.sitions for the safety of his command, he found that he 
had but a sm II shiuing force at his disposal I believe the number was 
25 men of one regiment and 25 im n of two other regiments, Belonging to the 
Indian Army, muI, in addition. 40 Gurkhas arme<l with A only, and two 
armoured cars Ke.ili"ing the gravity of the situation the officer commanding 

did not send, as i,e might h >ve, a ."iibaltern in charge of this small force. He 



realised that it was an occasion on which he, and he alone, u a^t eKeicise the 
full responsibility. He marched this force straight to tlie Jai ianwalla Bagh, 
leaving the armoured cars which he had also taken with him ehind, 1)ecause 

they could not get into the Bagh. On reaching the Hagli, hi- force was con- 
fronted by a vast assembly, some th>usind^ strong, vvh > were l)ei'. hiran.’ued by 
a man who was standing on a raided j)'.atrorm. Too llo.i’h'e da- Hi would give 
us to believe th.it this was a f orluito is meting of vill ig.rs and dial thev vere 

listening to a lect ire I'n it wa . not so in accord niae w.tii the ^ els, m) fir as I 

have been able to gatiier It wa.-. clearly ili^duty of I'nc tJffii r in t.'ommand 

to disperse this iinlawtul i.ssemiily l<eali>ing tine il.ingcr to 1 sm.ill force, 
unless he Look imme h itc action, and living u’cll aware of the i' d( (ju:icy ol the 
measures t dren to leoort order on the lo'th of Ainil, he oo ned (ire to be 
opened, dhe crowd wa. di>)),nstdl -m 1 the *'orce w.is wilndiaw,. 1 leave given 
the (''('iiincil (his narrative to sli >w l.ow the .dlailion wo.iM 1), vie-ved by the 
soldier, and will content in)’self \vilh saying ihal lo-n a iiii'Maii hit o( view 
the sequence of events jaa ified tie* exercise of military (orce, and dnal tlm (jbjecl 
of its exercise w is fully al nine 1. Aim, fro n a purely military \) ■ it of view, the 
Officer in Co.nim.iir! w mid iiave been gravely al (ault h id lu permitted the 
elements of disorder to coniinne unciieeked for one moment longer. 

‘‘ Tlie next point which I wisli to turn to is anolhet one to which reference 
his b-‘en m ide. It is the issue by il,e Oiiiso- in Com.naaid at Amritsar of 
orders thit any persons who -.vislied lo [lass the scene of t'ui assault on Miss 
Slierwood should be m ide to crawl on llahr li in is and knees, .■\s ( Ids iiiciileni 
has Ijeen desc. 'oed at a meeting of the Piomliav Provincial C'ongrcss P'ommittce 
and All-liulia Home Idnle l.eaguc as a ‘petty as vault o' a worn in’, I think it 
only riglit to remind this Council of wlial acluallv had occuned. Tn the livsl 
place, I w nild .say that tills is not rncody an i'-.olated instance of an attempt to 
assault Europe in ladies. We liavc il on record tlint on tlie lotli of y\pi il the 
mob entered the Zenana flo.-ipital in their onde.iivour lo tind the lady doctor 
in clvarge, who however escaped, .\fiev leaving the Vuiilding tiie crowd again 
returned, on information given l.y a dish'val s-rvant, to .search for her 
again, breaking open the rooms and cuph.nrds in their search winch was 
fortunately fruitless. On the same day, the me!) attempted to set lire to the 
Church Missuinary .Society’s Girls’ Normal Sdiool, in which were four lady 
missionaries who remained hidden. I am sorry to have to refer in some detail 
to the as.sault on Miss Sherwood, Imt it i.s necessary, because I wish this (muncil 
to view the situation as the Officer Commanding on the spot mu.st have viewed 
il. J his lady had for m.iny years been working in the city and was greatly 
respected, and the a.ssault on her was characterised by extreme brutality. The 
following abridged account i.s taken from the judgment of tlie Commis. on which 
tried her assailants : — 

‘ When she was bicycling from one of her schools to another, she 
encountered a mob which raised cries of ‘kill her ! she is English.’ 
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She whecied round and tried to escape ba( look a wrong turning and 
had lo reiraee Ik r steps. She reached a lane \vlu*re she was well- 
known and lliougln she would l)e safe, hut tlie mob overtook her 
and slu‘ was also attacked from the front, being iiit on the head with 
slicks. She fell down, hut got up and rati a little way where she 
was again felled, being struck with slicks eveti when she was on the 
grounfl. Again, she got up and tried to enter a liouse hut the door 
was slainmefl in her face. Falling frf)in exhaustion slie again struggled 
to gel up, hut everything seemed to get dark and she thought she 
had become I)lind.'^’ 

“ 1 for dress was .^ci/ed, b< r liat was pulled off, she was struck with fists, she 
was eaiigbl bv the b.'dr ami beaten on the lic^d witli shoes and was finally 
knoe!;ed dow n and st i U('’; on tlie hvmd by a lathi. Slie suffered grave injmies to 
I hr s alp and was in a eiitical eotidiiion w hen slie left for Fngland. 

“I fr'l ibel the Couia'il will agree that it is not surprising that the 

OMicei in ( (uiiinaiid look the \ieu: that some unusual measiire.s were necessary 
to biiiig boiiie !o ibe mob that sucli acts of violenet' directed against defence- 
less women C' tild no! l>e lol('rated. .Something weis re<iuired lo strike the 
iimminalioii and impiiws on a)] the determination of the military aulliorities 
to piDltti Imnopean W 'UK-n. I'his Council can rcadil)’ understand how' easily 
the feelings of soldieis would he outraged by aets of this nature and 
that ibev might l>e led to uncontrolled repri.sals. Incidentally it is wtirthy of 
note inliiis eonneclion that W'c have no cliarge against any of our soldiers during 
this rebellion. It is easy, my Lord, to criticise the orders issued liy the Officer in 
tbnnmand at Amritsar, but the circumstanees were altfigether exceptional and 
the jnmishmenl, though humiliating, was not such as to cause danger lo life or 
physical lunl. Fxcept on one ficcasion when a body of prisoners were brought 
down the street in which Miss Slierwood had been assaulted, no compulsion was 
brought to hear on any individual to submit to the order. The order remained 
in force for a period of five days and there is g<)od reason for the belief that, except 
for the part \’ of pii.'-oncrs already mentioned, those who were subjected to the 
order came voluntarily to submit to it for the sake of notoriety or martyrdom. 
One man after going down the street on his hands and knees three times had to 
h(‘ slopped giving further cxhi!)itions. 

“My Lord, the order w^as of course an unusual one and not one which 
might have liecn considered necessary by other officers in like circumstances. 
'I’he (dfficer in C ommand at Amritsar will doubtless be prepared to justify his 
action should he l)c called upon lo do so. 

“ The next point to which 1 wdsh to refer is, the use of aeroplanes at 
Gujranwala. 1 am not concerned in justifying to the Council the order given by 
lesponsible authority to send aeroplanes to Gujranwala on the 14th and 15th 
April. I merely wish lo explain from the point of view of an officer who 

^IftFor full text of the judgment, see Appendix II, pages 112—113, 



deceives such orders, how he would act in aid of the civil power and for the 
protection of life and property when so ordered The situation, as far ns it 

was then known, would be explained to him and his action. W(mld he left to 
his discretion. In tin’s particular instance information was received by the 
military auihorities at Lahore that a mob had attacked the railway station at 
Gujranwala, had looted the goods shed and had set fire to the I'ehsil, the Dak 
bungalow, the court -Ivouse and the Church. It was known that there Was only 
a small l^ody of police it Gujranwala at the time and no trtjops. Owing to the 
interruption of comnuinications, to despatch troops would have involved 
escessive dehtv. If any measure of protection were to be aliforded in time, the 
Use of aeroplanes provided the only possible .st)lution. Well, I think, I must 
explain to the Council the limitations of aeroplanes when u^^ed for such a pur- 
pose. It is not possible for the t)ilot or ohsorver to communicate with persons 
on the ground, either to ol)lain information (»r to issue warnings as to the mea- 
sures he intends to adopt. In the first place, the noi.se of the engines precludes 
all verbd communication, and aeroplanes have not yet reached that develop- 
ment when thev can hover in mid air. From their bird’s eye view, the pilot 
and observer are able to a.scertain that buildings are burning, that railway corn- 
municatins liave l>cen interrupted and trains destroyed, and that crowds arc 
collected ; thev cannot easily discriminate between the innocent and the guilty ; 
hut on th J other hand, from this bird’s eye view the observer is able to get a much 
better idea of the general situation than an officer who is only on foot When, 
however, it is clear trom the nature of the damage that general rebellion is in 
progress it may be a iea.sonable assumption that th.: crowds are collected with 
criminal intent. The presence of an aeroplane over a crow.i is in itself a warning 
to those engaged in disorder that they are likely to he taken to account unless 
they disperse ; and the dropping of tlie first bomb i the effect of which is local 
hut the noise of which is considerable) affords a further w.^rning which can 
hardly lie mistaken It may of course be argued that a ])omh cannot be dropped 
nor a machine gun fired from an aeroplane with any great degree of accuracy. 
This may be true, but when the mark aimed at is unlawful assembly it is not 
very material whether those in front or behind are made to sufier. It may 
be remembered that it is often just those persons who are most responsible 
for incitement to disorder who keep in the background and urge others 
forward to commit excesses There is even a third category which never 

appears on the scene at all. Even admitting that che aeroplane in its present 
state of development is not an ideal instrument for enforcing order, still where 
as in the case of Gujranwala no other military assistance was available, we 
must not blame the Officer Commanding the aeroplane for the limitations of 
his machine. My Lord, my object in recounting to this Council in some detail 
the measures taken by the military authorities to recon.stitute civil ('rder out 
of the chaos produced i)y the state of rebellion, is to .show that there is another 
side to the picture which is perhaps more apparent to the soldier than to the 
civilian critic. No more distasteful or responsible duty fads to the lot of the 
soldier than that which he is sometimes required to discharge in aid of the 



510 


civil power. If his measures are too mild he fails in his duty. If they are 

deemed to be excessive, he is liable to be attacked as a cold-blooded murderer, 

llis position is one demandirijT ;he highest degree of sympathy from all re vsonable 
and right-minded citizens, lie is frecpi mily called upon to act on the spur of 
the moment in grave situations in which iie intervenes, hecause all the other 
resources of civ.lis ih'.on fiiled, His act-’ons are liable to he judged by l\v post ficlo 
standards, and by p u's ons wh o are in couipletc igiiorance of tli" realities which 
he had to face His good faith is liable to be impugned by th^ very persons 
connected with the organisation of the disorders which his action has foiled. 
There are those who will admit that a measure of force may have I:)cen necessary, 
but who cannot agree with the extent of the force employ -d. How can they he 
in a better position t< > judge of thit than the officer on the spot? It must be 
remembered that when a rebellion Itas hem started agiinst the Government, 
it is tantamount to a <1eclaration of war. War cannot be conducted in accordance 
with standards of Inunaoity to which we arc accustomed in peace. Should not 

officers, and men wlio throiigli no choice of their own are called upon to discharge 

these distasteful duties, he in all fairness accorded that support which Inas been 
promised to iheui ? ,My Lord, 1 feel before I conclude, I must make a reference 
to the amendment \ iiich the Hoii’i)le .Mr. Clianda has pro[)ose(i. I must confess 
that I heard this with some amazement. I suppose there is no class that has 
re illy suffered in )re by the di slurb inccs in the Lunjal) than the forces of the 
Crown. Here tliey wer: ai close of foui yeirs of war; most of them were 
looking forward, to d un )l)i!iz\tion and ilteir har.be unel leive and many of 
them to a retiirii home. Tiv*y we'-e su lie dy cillod on to perform what is the 
most distas'eful duly, as I hive aid bd'ore, wlv'cli sol.liers are ever rc juired to 
carry out. They had nothing to do with the oulbreik of the di>i uihances or 
with the imposition of mart! \l law. They oily did their duly and, as a recogni- 
ti.)n, the H on’hle Member sugge.sls tint lx )vern;n mt should defer till some 
indefinite date the fiilfihnenl of their p^)mise.s of support My Lord, it may 
be within the recollection of Memleers of tins Coiineil that Hon’ble Members 
both inside and outside this (hiamher iiave repeatedly referred, and that with 
legitimate pride, to the services rendered by India and more especially the Indian 
Army. It was only last week that this Council listened to the Mon’ble Mr. 
Sarma’s eloquent tribute to the services of that Army, and yet it is that very 
Army tliat the Hon’hle Mr. Chanda by his callous amendment to this Bill would 
Jeive in the lurch. For wliat effect would the amendment have if accepted? 
Officers and men would be liable to pr.u.secution for any illegal act committed 
under m.artial law, and as martial law is in itself no law, all their acts under 
that law would be illegal. Actions for damages, for illegal arrest and a host 
of other charges could be preferred against them, and the question whether 
I hey acted in good faith would have no force with the courts which try their 
cases. My I^ord, 1 think all .soldiers would view with suspicion, if not horror, 
the airy .suggestion that Mr. Ch in la made that the actions would not come up 
at once, that they would he postponed for a month, then perhaps for two and 



then again for three months and so on indefinitely. The Manuid of Military La\V, 
which is the soldier’s only guide, is silent as regards marlial law ; there is 
only one chapter in the whole of that book relating to maiLiai law, but that 
chapter is written by Lord Thring, and there is one sentence in it, which is 
the soldier’s sole guarantee, whicli I quote below : It runs as fidlows : — 

‘ It is only necessary to add that, when a proclamation of martial 
law has l)een issued, any soldier who takes, in accordance with the 
official instructions laid down for the guidance of tliose administering 
martial law, such measures as he honestly thinks to be necessary 
for carrying to a successful issue the operation of restoring peace 
and preserving .autiiority, may rely on any question as to the legality 
of his conduct being subsequently met by an Act of Indemnity.’ 

“The Government, my Lord, have taken the only honourable course and 
that is to introduce an Indemnity Bill on the earliest possiifie occasion, d'o 
have done otherwise would have been the negation of Government and repudia- 
tion of its obligations.” 

The Hon’ble Rao Bahadur B. N. Sarma : — “My Lord, I am glad 
before I vote I have had an opportunity of li.stening to the statement of the case 
on behalf of the Punjab Government and of the military authorities. It is a 
matter of very vital importance that we .should look at the ejuestion imparti- 
ally and dispassionately and not fall into the error of .saying ‘ ditto ’ to whatever 
the people say, at the same time reviewing the course which the Government 
may ask the Council to ratify. What docs the Bill ask us to do ? In the first 
place, it asks us to state as legislative authority that martial law was necessary 
to restore order in the Punjal). I do not think that is open to argument. The 
second point is, we are asked to [rrotect the civil and military officers who have 
acted under the orders of Government in accordance with the promises made to 
them that they would be protected in whatever they did recently ft)r the pur- 
pose of carrying out what Government had in view. I may note in this connec- 
tion, my Lord, that the Bill does not confine its operations to the events which 
have occurred after martial law had been declared. It relates to events which 
preceded the declaration of martial law in the various districts of the Punjab. 
Therefore, I may say at once that there is a complete answer that people can 
give to this Bill as it stands, namely, that it is not a Bill intended merely to 
carry out the promises which Government made to its officers after martial law 
had been declared, but also to ratify the action of the Military and Civil 
authorities in the suppression of these disorders before martial law had been 
declared. It is open to the Government to bring in a Bill for the purpose of 
giving protection to its Civil and Military officers as to what took place before 
martial law, I quarrel with the position. This is a vital point. Then clause 3 
throws the onus on the people of saying that any particular act which Government 
wished to carry out was not bona fide. If the question stopped there, there 
might be something to be said for the Bill, but we arc asked to go fuither. We 
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.as W on the part o/ the Government; whether they were r.ght m pass.nc 
Ordinance No. V or not. In any event we are ashed to ratify all the 

convictions and sentences of the Summary Courts in respect of which the public 
are not in a po.sition to know whether justice has been done or not done, by 
reason either of the absence of the record or the absence of the full judgment. 

I ask the Council’s attention especially to this aspect of the question, because 
had the Hon’ble Mr. Crum and those who followed him taken into consideration 


the fact that we are asked to keep in prison those who might have been wrongly 
convicted, convicted on the passion of the moment, the matter may have 
assumed a different aspect. I am one of those who believe that any disorder 
whatever should be sternly* put down at the initial stage. I am not going to 
quarrel with any measures that Government thought necessary for this purpose. 

I go further and say that those responsible should be severely punished, .1 go 
further and I agree with the Hon’ble the Home Member that, whether the 
Government were right or wTong, the officers who carried out their duties 
under the orders of Government, especially in a country like India, ought (o he 
protected if they acted humanely and in accordance with the dictates of a civilised 
Government. There is no quarrel witli the Government on that score, but, my 
Lord, I feel that the con.5titutional issues at stake in this controversy between 
the people and the Government are of such vital importance that we would 
do well to consider carefully before according sanction to this step. I understand 
there is justification for the belief held by the people, that if there is grave 
disorder, the Government are prepared to treat the people of India like cattle- 
no consideration is necessary so long as it is expedient to bring about peace and order 
and to protect the lives and property of Europeans That, my Lord, is the 
issue that has been raised by this unhappy controversy, and it is therefore 
necessary to examine in detail whether these are real issues in sanctioning this 
Bill, and as to whether people are merely clamouring for the punishment of 
officers who have carried out their duties in a difficult time with reasonable 


precaution.s and regard to human life and suffering. It is not necessary in this 
case to consider whether some of the old dicta uttered by constitutional writers 
really justify Government in their action in declaring martial law necessary. 
On that basis I think people have some justification for thinking that in some 
of the occurrences, it may be riots and disorders, in the case of an unarmed 
mob, there was no justification for the employment of martial law. I am not 
going to take up the time of the Council longer, because whether martial law 
is employed or not, I take it that the civil power has every right and 
justification for asking the military and the police to^ come to its aid in 
suppressing disorders, and provided the duties are carried out fide, in good 
faith, and with due caution, there is no necessity for any mere technicalities ; 
but on the question of constitution it has been said that martial law having 
been declared, it is necessary to introduce this Indemnifying Bill, but, I think. 
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my L ord, it is necessary to state that in the view of man\' ol us martial law was 
unnecessary and sliould not liave heen declared. In tliis cone.ection, I would draw 
the attention of the Ccnincil to what Mr. Dicey says on this question . HesMys: — 
‘The (jucstion for out consideration is, »)n what principle, and within what limits, 
does armed resistance to the authority of the Crown, talher oit the part of an ir.vadinir 
army, or on the part of rebels or tioters, alTord a U-i^al jUslilication for acts 
done in England hy ilte (Town, its servants, or loyal citizens, which, hut 
for the existence of war or insurrection, w-ould i)e breaches of law.’ Tinoughout 
tile question is treated as one of civil war, and, I think, the esseiue of the 
whole thing is, W'hether a section of the population, whether large or small, 
resisted with arms the authority of the Ciajwn- 

“ Now, ni)- Lord, tile second point to whicli I would invite the atleiilion 
ol the Council is, whethei according to all wiitci.^ on martial law, it is not con- 
sidered to cease the moment the necessity ceases. I do not thinl; there is 
any single writer who stales that in order to prevent a fulurc ironl.ile, in 
order to prevent siini'ar mishaps, in ortler to preserve order, even ihough tlie 
disorders have been suppressed, martial law can be continued especially during 
a time when civil courts are in working order. Therefore, in\ second point 
would lie, my Lord, that after the 2 1st or 22 nd of April when according 
Press Comm Lin icpies older had been restored in the Punjab, it was not right, 
it was not proper, for tlie Govermneiit to iiave conlinued martial law and 
to have created those tribunals to cKercise juiisdiclion in respect of all offences, 
wdiether those offences were committed or not. 'Phis has a vital bearing upon 
the fjueslion as to wlietber the C<.>uncil will be justilied in conlirining the con- 
victions and senLenc:es passed by those Iribiinals, even thuugli tlie Government Ikivc 
given us tlie assurance that tliey would be re- con.sidered by two lligli Court judges. 

- “ Then the tliirrl point, my Loro, and what I look upon as tlie more im- 
portant point, is this, and that is the moral aspect ol the question. I here 
are two theories of Government, one theory wniidi attempts to employ only the 
civilized metlmds, however, long and protracted may be the struggle between 
tl\e forces of oialer and disorder. And the other based upon the theory 
that in a country which is not thoroughly civilized, it is <ipen to the Government 
to resort to terroristic methods if the object in view is an lionest one, if tlie 
end to he achieved is the restoration ol peace and order, and that it would- not 
be wrong to humiliate a whole race, that it would not he wrong to sul)ieef them 
to indignity or 10 do whatever is necessary to terrorise or cow down the population 
if the object in view is to he achieved. My Lord, if the second theory is 
advocated, and that was tlie example that was set to us by some of the 
old sovereigns and perhaps it would he ailvoeatecr even now hy a fewv, hut 
vvhidi has been repudiated most bole-heaitedly by all civilized Guvernmeiils in 
the world, and loi the suppression »)1 which theory Great Britain herself lias allowed 
herself to run into’a debt of 8 thousand millions anti tlie de population of her fair 
provinces . The (question, my Lord, now is as to vslielher any Biilish olRccr of 



the Indian Government can be fallowed to rule India on the second theory, 
because the view I take of the facts is that there are several British officers 
who arc under the impression that so long as order and peace are restored, if a 
person believes that it is reasonable loi do anything which attains that end, and 
if that theory is to be accepted, then certainly the Government are perfectly 
right in bringing forward clause 2 of the Bill. But if that theory is repudiated, 
as I hope it will be repudiated by every true Britisher and by the Government, 
then it seems to me, my Lord, that on the face of it, it is impossible to throw 
the onus upon the Punjab Public of proving that the several acts, both by the military 
and civil authorities, are acts, which can be justified by rules of morality mx by rules 
of humanity. It is therefore I find it difficult to give my vote to this clause, 
although I agree that the officers are to be protected. It is necessary that my 
view, which I believe is also the view of a large section of the people, is 

open to criticism and it must be demolished if it is unfair, because it is the view 
held by a large section of the Indian population, and it is well that the 
hollowness of that view should be exposed in all its bareness in order that people 
may take a right view of the situation. .My Lord, how do we look at the situation 

is this, and it is easier for me to do so because I am not hampered by some 

considerations which may hamper others. Although I objected to the Rowlatt 
Act, I never was in favour of an agitah’on on the lines of the Satyagvaha 
movement. I was unpopular on that account, and therefore I say I am able to 
speak with greater fulness than many others. But, m)' Lord, it must be said, 
that it was not the Satyagyaha movement which was reifponsible for tliese un- 
happy events, although it was the v'ceasion and althoHgh—here I agree 

with the Hon’ble Mr. Hailey — it created a certain atmosphere which led 
to these disturbances, it was not the real cause, but it w^as the unhappy 
view of the Punjab Government that the prestige of the British race should be 
upheld against the warlike races of ihe Punjab by methods which cannot be justified 
in other provinces. We find that on the 30th of March there was no disorder ; 
on the 6th of April there was no disorder. I as.suine for argument’s sake . that 
Satyapal and Kitchlew were preaching sedition and were trying to bring about 
excitement. Was there anything to prevent the Government from arresting 
these men and putting them on their trial ? There is nothing to which the 
Indian public submits so cheerfully and loyally as an open trial. It is this 
theory of keeping up prestige by deportations, by secret methods, which the 
public have been resenting, and it was the deportation of these two men, 

whatever action may have been justifiable against them, which was resented. 
That is the way in which we look at it. Well on the loth some precau- 
tiqnary measures ^s ere taken. Assuming that the mob was unruly and assum- 
ing that it was incumbent on the officers to shoot some members of the mob, that 
would not afford any justification whatever for the lawless action of the mob after 
that. That is reprehensible and it ought to be put down with a stern hand. I 
agree with that also. But it affords an explanation of this tension betw’een 
the British Government and the people on some subjects which has been 



produce.!, especially iu the Pimjah on account of the di Acuities in that Province 
and other causes. It is .that tendon which led to this racial difficulty. 

When the mob ti, ought that they were unju,5tly dealt with, they did not 
distinguish between the Briti.sh citizens and the British Government or between 
ndividuals. It affords an explanation, as I have said, but no justification. 
And then followed the unhappy incidents of the mob on the loth. Mon’ble 
member.s will notice that up to the evening of the loth there was no 

unhappy incident in Lahore. Communication.s were interfered with for a 
ittle time, hut there wis time for the new-; from Amritsar to reach Lahore 
before the unhappy incidents in Lahore to )k place, and therefore— I will 
not .say it is right— there are miny people who believe that the unhappy 
incidents in Lahore were the result, tlie natural result of the provocation 

which was given to the British comm unity by tne .s.ivage doings of the mob 

in Amritsar on the m )rniag of the loto. Then a large num'oer of Indian 

lives were sacrificed ; it may have been right, I will not question tiiat now. 

But, my Lord, I cannot help thinking tlnut, after the e.^planation wiiich 
was given by General Hudson, people would be willing to think that the 

Jallianvvala episode was not the result of the unh.appy tension and temporary 
dislocation of certain officers who wanted to show what their attack upon 

European lives would mean, I thina it was by way of reprisals. The public 

will still unhappily continue to think that it was by way of reprisals, by 

way of revenge, and not for a p.rssible violation or disobedience of the orders 
of the authorities in prohibiting a meeting. They think that was taken 
advantage of to teach the mob a le.sson, because it is impos.sible for us to 
conceive that when men from all parts ol the Bnnjab, Jats and other 

cultivators who had nothing to do with politics, were collected in large 

numbers for the Bysakhi fair, no precautions would be taken against shooting 
down such a large mob simplv on account of the reason that it was a 
lawless mob which violated and disobeyed the injunctions of the Government, 
rion’ble members will notice tint it w.as only that morning that the Seditious 

Meetings Act was proclaimed to be in force It was on the 13th morning. 

There was hardly time for the public to know that meetings were prohibited 

under that Act. But I .should assume that a certiin section of the people 

did know of the prohibition and in spite of the prohibition went there, 
and others gathered there from curiosity or because there happened to be a fair. 
But no explanation has been forthcoming to the effect that the mob resisted 

or did any act which justified the .shooting down of any person. And what 

is more important to notice is, assuming, for argument’s sake, that a few shots 

were thought to be neces.sary to c nv down the people and send them away, 

there was no justification for .shooting down 300, 500 or a thousand as is 
generally believed. That, my Lord, is the crux of the whole situation, There 
was one reference in General Hudson’s speech which gives a partial support 
to this. The General Commanding felt that the punishment that was awarded 
on the lOtli vvas not sufficient to teach the people a le.sson ; they were 
still continuing to be insulting, and therefore it might be, inasmuch as good 



516 


01 ( 1 . r ;i!ici 'A’ro; in !n\ imiuls, lie felt lhat a few more drastic measuros 

),,ui to lie taken and hence llii-. iin]ia|)|)y incirkaU. 

“ I must 111 ■(') a j>')inl raised hy tlie llon’hle Mr, Ilailey, and that wa.s 
in reieud lothe iie idenf nl ICaoir 'I’he incidi-nls al Kasur on the I ith are 
pailh’ exjikdiiahK' i'V ihf iiici.l.MiU al Anirils.i} on I'u- rolh and the incidents 
al Lahoo- on the lode f am no! iusl ifyiiJi^ the act • of die nioh ; I am m^t 

an explanation, hut an exilian il ion wliicli would show ihit lliere was no 

rel>el!i )'.is tendeiv. e m llie kind, llial ii was only hitter reseiUmenl at the 
ihouoln thil Brilidi oille-ers nIiouM have -hot down fndians, mirl Indians thought 
it was nnjn>ll\- done I do no! say, il .vas unjustly. 

'• rimnwhal (oil )W alh-r th-- ijio ? 1 liiink ihc |)i()eio will .-.how that t!ie 
re eehe 1 (iijranw.di heihre the, ijiii ni anin.; wlien a train was held up 
And ii iiu ! 1».‘ re.ne 111) le I I lat s! e .pkeepei^ and all edaes.’-« cimeto 

.\inr:l or f >i llie />v\'u/:/.'/ lair from all parl ^ of the I’anj d) and carried hack 
e'p,)ti., n na\' he ex. i';o, nailed repoiis, of whal had taken place in jallianvvala 
ll.i^li all o\<a tlie runjah, and there is nolhini; sinpiising in people hecomino law- 
less mddenlv- 'when tluw felt ihn they were mo-t inhumanly dealt with. Ido 
no! say it ia a ri^^hl kadinj.; or a wron;^ leelinei, hut that is the fe.dini^, and 
is ) h re anvt hinp^ impos^ihle in liie view Ihil wilh such inlkvinmahle material 
in the runjah, as we are told, the mol> should have hehaved in tliat way? 
Tlien in ( 1 iiji an wala we find, possibly after the .A’>readin<; of this news, it 

is impossible to say without ait in(|uiry, because there teas line* for the news 
lo reaidi them, afria the sjtreadint^ of this news, we find all the incidents in 
Ouiranttala tiildnif jtlai'e, the hurninj^ of the railway station and the other 
actiofis of tlie mol). Here, my fa>rd, I must as a .Member of Lej^jislative ('ouncil 
decline 1>) saiieiion the action either of the civil authoritie.s or the military 
aut lioi it ii s in usino bombs and aeroplane.-;. ICven in a stale of war — l)iU we are 
not concerned with that at anv laic in jieaceful times, even with a lawless 

moh like tint in Hurjanwaki, they are not justiried. That is a doctrine to 
which we should not ^ive our let^islalive sanction It would he most mischie- 
soiis and liarmiul and (iaiii^erous. 

“ And there svems lo lie uhsolutcl) no necessity for the authorities to have 
asked for tliis aeroi)lane to drop bombs not merely there hut in adjoining 
villages ami it ran only l)C considered to he revengeful ? Various issues of the 
C/r/V ivtd Milil.iry Gazede of tliat date show lhat the moh were dispersing. 
General Hudson suys ‘ How was the officer commanding to. know whether 
the rnoh wa.s kn.peising or not.-'’ Of course, if the civil authorities had given 
the military aulhoiitics the necessary sanction, I would not blame the military 
authnritioN. i'hey liave to support the civil authorities and their action might 
he justihed Tut, i think, the civil aullioiities do not give any explanation as 
to why they allowed the u.>c of homb.s or whether they sanctioned their use. 
And whatever may be the merits, as regards the action of the military 
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aiithol'ilies, ihe civil aulhoritics ouiinDl be exonerated in respect of l!iis action. 
And this was done before martial law was proclaimed, s > that the action o( 
the officers who shot down people iu Amritvar and Lahore and the action at 
(he jallianwala dfa^h on llie 13th ind the action at Gnjranwala before the 
piociamalion of marli.vl law, which, was betweim the 15th and l7Lh -I speak 
su!>ject to correclioa -woal I not conic within the purvie v of this Act and 

within the preamble ol thi^ Act if you justly folltiw tlie procedure which has 

h.en followed in other countries hy followiir^^ up martial law with an 
Indemnity Hill. Ihereloie, I liave to deal with this simpi)- because the 

(.'lovermii'.nt have a.-ked i hi-. Council to j;ive protection to oflicers who acted 
before martial law was proclaimed. Ordinarily, tliey are liable to he 
hroui^ht before t!ie courts, the civil and military authoriti s would he liable to 
he brought before the civil Courts, and I do not know wlicthcr on pievious 

occisiins protection has been given -I am speaking subject to eorrectioii -hut 
at any rate the preamble do;s not justify it. Now the action of the authorites 
ill dto[iping l.iomhs, ii ihit is true, is a matter which I think cannot and 

ougnt not to he liroughl williin the [uirview of this Act. The answer of the 
I Ion’ ole the Home .\femher may he ‘ Ves, hut why argue this. We s:iy if it is 

not done A'/,’ and in a re isonahle belief 10 produce a particul u result, the 

oflicers will lie condemned hy the Courts ; we do not protect them.’ Bui, my 

Lord, if the whole transaction from -.tart to linisli proceeds upon the liads that 

British olficers are justine<l in humiliating the Indian public and in tlie employ. 
meiU of any me mi that may lie necessary to bring alxjut the desired result, 
if We accept that theory, what ju.stilication iiave we in allowing any British 
officer to he punished ? Tiierefor we sivall have lo make up our minds as to 
llial at tlie outset. Assuming th it lint was tlie hdief of British officers, or of 
Indian ollicers for the matter of that, m' of the Government for tlie matter of that, 
assn niiig t'lUi tliey fell that any humiliating action is justified, any drastic action 
is juuiiied, in order t) bring about the rosuU, then all we can sa)’ is tliat we 
shall have nothing to do with the Bill. W'e can uevei subscrilie to that doctrine I 
argue simply because I iielieve that the Govenmient would not subscribe to that 
dictiine, British officers w. o dd not suhscrilie to llial doctrine and no Britisher would 
-suliscrihe to that doctrine. 

•• Tiien, my Lord, we tind that there were incidents on the nth, 12th, i ^th, 
i6th. 17th, and on May I siy in tlii^ connection, my Lord, that I believe 
that the atteuipt to humiliate the educated cl isses has been indirectly responsible 
for these unhappy events. There is no going away from that point. Sir 
Michael O’Dwyer has lo.d us, and in di-.tinct terms, on more than one occasion 
that he did not believe in these mild methods, that he divl not believe that 
the country is in a lit stite for the introduction of any reforms on a reason- 
able .scale He has told us tliat the educated Imlian is really a menace to the 
British Government . 

The Hon’ble Mr. W. M. Hailey : May \ vise to a point of order?” 
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The Hon’ble Rao Bahadur B. N. Sarraa “ I beg the pardon of the 
Council for using tliat. I meant a section of the educated community is really a 
nicnticc to t)ic British Government 

The Hon’ble Mr. W. M. Hailey “ My Lord, I merely rose to a point 
of order* I desired to obtain some verification for the statement which the Hon ble 
Mr. Sarma has made. He has now corrected it.” 

The Hon’ble Rao Bahadur B. N. Sarma:— “I think the speeches of Sir 
Michael O’Dwyer— I am not accusing him of dishonesty, I only mention Ins view, 
his honest view of what is right and proper— show that he thought that a section 
of the educated Indian public was pursuing a career which was ruinous to the 
Government as well as to the country, and there was no love lost between the 
Indian Press and himself. Bearing these facts in mind, and bearing in mind 
the fact that the Commissioners in their judgments looked upon various acts of 
these educated men as having brought about these results, there was nothing 
surprising in the action which was taken by the Punjab Government against 
various educated men, leaders in various cities, vakils and others, in handcuffing 
them and subjecting them to trial and ptnishment There is nothing sur- 
rising in that. They may be justified in doing it, but I am bringing this out 
to show that that led to a storm of indignatioiji throughout the province. If at 
a crisis like tliat the Government chooses to shoot down the mob, the Govern- 
ment chooses to punish all educated Indians, to humiliate them, to make every 
Liciled Indian salaam a Eniopean. to make them crawl on their bellies, I ask, 

Lord has not that very action produced the results which were meant to he 
Z^edied? Therefore, here is an explan rtion, not a justification, for the action 
of the mob or for th. action of the cducUel classes If they went wrong 
throughout the Punjab there was a very good explanation lor the occurrences. 
But my Lord, it is not necessary to go at any greater length into what occur- 
red ’ in the puniah, except byway of supporting my proposition that the whole 
of India feels that she has been disgraced. That is the feeling, my Lord, 
and I hope the Government will try to assuage that feeling and show that 
it is unjustified. Unfortiwately, the whole of India feels that the Indian 
public have been grossly insulted by the action of the amhorities in the Punjab. 
Well there may be some who are sceptical on the point, but, turning to the 
statement of trials by summary courts and area officers, in the districts of 
Lahore, Amritsar, Gujranwala, Gujrat and Lyallpur, I find a number of cases 
in which men have been whipped for not salaaming European officers Well, 
take that for granted that it might have been done in a reasonable belief 
to teach the Indians a lesson That is not the question at -Issue. The order 
should not discriminate between Indian and Indian because we are living in 
democratic times. But there was nothing to prevent the troops from whipping 
a High Court Judge for disobeying this order and refusing to salaam a Euro- 
pean. Is it, therefore, wrong on the part of the Indian public to deeply resent 
ihis action of the autlinritias as being wholly unjustified, and as the Govern- 
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liient of India ask us to ratify the convictions based upon such giossly un- 
civilized methods ? That is the point at issue, my Lord. If the Government 
say that these convictions would be set at naught, that the lueii would be 
released, then it might be quite a different thing But we are asked by the 
Government of India to ratify the convictions of these men who have suffered 
gross indignity for opposing an illegal and inhuman ordinance passed by the 
military authorities. I therefore submit, my Lord, that as the Bill stands, 
It is self-condemned. We appeal to the moral convictions ; of course we know 
perfectly well that legalities have not much force and validity in troublous 
times ; but all authorities in England and elsewhere are agreed on this point, 
that moral considerations must prevail, that the officers who seek proteclidn 
must appeal to morality and to say that they have behaved as humanly and in 
as civilized a manner as possible. I submit, my Lord, on behalf of the Indian 
public that it is impossible for tliem to ratify and sanction these convictions, 
if they have a spark of self-respect in them, if they have anything worth con- 
sidering in them. I have already alluded to the fact, my Lord, that it is 
impossible, having regard to the events at Jallianwalla Bagh and elsewhere, 
to raise ttie presumption in the manner in which it is sought to raise it. I 
pray that the Government will deal only with cases which took place after 
the martial law ordinances were issued. Thea that would exclude from the 
purview of our consideration a large number of actions which have to stand 
on their merits under the common law of the land. If they are to be brought 
in on the ground that the essence oi martial law is a necessity and that those 
people are entitled to protection, then I humbly pray, my Lord, that the onus 
of having acted in good faith and in a reasonable manner should be laid upon 
them. I also ask, my Lord, as to why ther« is in this clause the phrase 
‘ reasonable belief that those measures are nece.ssary for the purpose of maintaining 
order, etc.,’ in addition to the words *dofta fide ’? Ilon’ble Members will see that 
it would be extremely difficult, if not impossible, for any planitift or any pro- 
secutor to show that the officers who were concerned in th» discharge of these 
duties did not believe them to be necessary. That would be an impossible 
position to take up. Th« only point would be as to whether they were reason- 
able in believing them to be necessary. But if it is the sentiment of the British 
public as voiced loudly by several European papers that they are very sorry that 
Sir Edward Maclagan should have pursued this clemency policy which is likely 
to mar all the good work done by his distinguished predecessor, when we see that 
tkat is the atmospheie, if I would think that this was the mentality at the time, that 
this was the atmosphere at the time, then I say, my Lord, it is necessary 
that we should carefully consider what they might consider to have been a 
reasonable belief that their actions were justified by necessity. But we, my 
Lord, as legislators, find absolute diffieulty in ratifying any action which is 
based upon ideas of revenge, reprisals or upon methods which should not 
be pursued, which are acknowledged should not be pursued- That is my 
real difficulty. My real diffietilty is not that I am unwilling to proteet 
officers, even though the martial law proclamation and orders were wrong— 



, pivimcd lo protect the but not d! officers 

even Sissiuiiin^ tlm * / 

^yho have acted i.i particular ways. 

. 1 1 ri’ftJlL'llL’L’ cl'dUSC 4 j 

■ I have only a ffiw »or s Id a*-' suiihimO' ‘-'yuris wm- 

ihat IS tlm. Uodbic members wt m ^ Onl/nancc 

established or have actol io mxrcisc ol powers fe. 

/V. The Ordinance, my Lord, ijives these trihuna s p<> 

any offences whether they were connected with these troubles or not, dny 
offences which occurred after the joth March, in accordance with the law ol 
the land, but I suppose following the procedure of Ordinance No. I ul 19^9 
as far as may be 


The Hon’ble Sir George Lowndes:— “1 think the ilon’ble Member 
has made a verbal slip ; that Ordinance has nothing whatever to do with 
summary courts; it deals only witii commissions.'’ 


The rion’ble Hao Bahadur B. N Sanna : — ‘‘Or rather courts which 
were empowered to deal with cases just as .summary courts-martial are 
empowered to do . . . . 

I he Hon’bie tiir George Lowades ; — The iiun’ble member is, 1 
think, mixing up two dnlerciit liimgs. Commissions were appointed 
under the lirst Ordinance, and under Oidmance No. 4 tlie Commissions were 
entitled to try tiiese persons. In addition there weic summary courts 
appointed by the martial law' authurilies. ' 


1 he Hon’ble Rao Bahadur B. N. Sarma : 1 sliall be glad to proceed 

upon the footing that these courts should have ioUovved the ordinary procedure 
and should have dealt with these cases and liave o'dered those punishments which 
are awardable under law. I have made a mistake It L true that under the 
first Ordinance the Commission shall have all the powers of a general court- 
martial under the Indian Army Act, and sliall, subject tu the provisions of 
this Ordinance in all matters, follow so far as may be the procedure regulating 

trials by such courts-martial prescribed urder the said Act. Provided that 

where in the opinion of the convening authority a summary trial is necessary 
in the interest of the public .safety such auihonty may dircet tliat the Commission 
shall follow the procedure prescribed for a summary general court-martial by 
or under the said Act, and the Commission shall, so far as may be and 
.subject to liie provisions ol this Ordinance, lollow .such piucedure accordingly. 
Provided iurlhei that .sections 78, 80 and 82 of the said Act shall not apply 
to any trial under the Ordinance. Then tliis is llie oLlier Ordinance whicli 

1 was referring lo. • this Ordinance may be called the Martial Law 

(^Purther Exlensionj Ordinance. 1919.^ i shall be glad tg hold the other 
view notwithstanding anything c 'iitained in the Martial Jvaw Ordinance I 
of 1919- Local Government may by general or special order direct that 

any commission appointed under the said '‘'Ordinance shall try any person 
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charged with :Viy (iffence comuiiited on or ufier the 30lh March 1919* 
There is no limitation there. Thereupon the provisions of the said Ordi- 
nance shall apply to such trials accordingly and the Commission may pass 
in respect ot any such offeirce any sentence authorised by law. I think, 
therefore, that it was competent to the officers who dealt with cases under 
this Ordinance to follow the procedure that was prescribed in Ordinance No. i. 
Even in respect of trials which rid not fall within Ordinance No, i but 
were matters under the Penal Code or which weie taken up by the convening 
authority before these tribunals. However, that is a matter which I shall leave 
now. Hon’ble members lurning to this statement will find that a very large 
number of convictions in accordance witli tlris Ordinance were parsed towards 
the end of April, tlte heginning of May, June and July. This was dated the 
2lst April wlicn acceding to the 1‘ress Communi<iues order had l>een restored 
and everything was quiet, harring a few incidents licte and tlrere I do not 
say that there was no fear of recurrence of these even.s, drat is un.receSsary 
for my argument ; hut .he Press Cmr.mnir.ues that were rssued would show 

clearly ... I will take one. 


“I take one. On the 22nd of April the folkrwing Press Commun.que was 
issued : ‘ Situation .scem.s to he' well in hand .... drsturhances except 

.r ..... ■ . r iH:,; 1' 

orders were not coming in, it is uniieccs.saty to a.giie ’ ■ , K 

have been disturbances, but all I can say is that the disturbances had l^en 

quelled by the 30th. My point i^ 1'’*^ ‘'""’r dmL 

should not have been inv .keil after the 2..t of April for the purpose of admin- 
Uterine justice for the .further prosecution of measures of Government-we 

.I....- M, i. “ •• 

Aprti ,1.. 1.“. 

said that if that were done it would not have been pos-ible to get 

work expeditiously. There w.ts nothing to prevent Government from appo nt- 

ing additional .tribunals lo deal with .he offenders. I take 

to the ordinary safeguards which are open to the public being removed by executive 

' action in a lime of peace 

The Hon-ble Mr. J. P. Thompson My I.ord, in the absence of 
Mr Hailey, may I explain for the Hon’ble member’s information that dtstur- 
bances were not over by the 20th of April ? There were several cases of cutting 

of telegraph wires.’ 

The President:- “Order, order. The Hon’ble member may rise 

of order or for a personal explanation, and if Mr Hm ey >5 no ler , 

Vincent who has yet to speak, can reply to the point.” 

Tb. a. N. ' 

houH like 10 »y tb.1 tbbufih ibese diAotUiKe. c.nt.need till Mn; I 

. there was no justification for the contimwnce of martial law. 



for a sporadic dislurljance. According lo all constitutional writers this rebellion, 
whicli I am assuming for the sake of argument, would justify martial law 
coming l(j an end by llie 2ist or 22nd of April. Therefore, we need not ratify'the 
action of the Executive Government in introducing a new procedure in removing 
the normal safeguards to wiiich British Indian subjects of llis Majesty are 
entitled* My submission is that the ordinary tribunals and normal procedure 
should have been followed. Tire judgments show that the normal procedure 
was not followed. There were 236 offences tried and my submission is that we 
as a legislature would not he justified in ratifying and validating all these 
convictions and sentence^. Sir William Vincent had a very powerful argument 
in support of his position when he .said that the Government of the Punjab felt 
that if thc.se convictions are not upheld and if the men are let loose there will 
be no s-ifet)’. Aiiothcr argument was that if the.se men were tried over again 
this would lead to great public expen.se My Lord, there is no escape from 
that. I do not want any man rightly convicted to escape, hut Government 
could put these men on Iheii trial in the ordinary courts and the public peace 
will not then he disturhed, people will have confidence that whatever may have 
been done in a time of panic, if done honestly and bona fide. Government 
rightly rccogni.se any injustice that may have been committed and therefore will 
follow the normal procedure. Let the men be tried under the usual procedure, 
with the usual safeguards, a certain amount of money may have to be .spent, 
but it would be usefully .spent Tiiere is no difficulty in the way of accepting the 
suggestion that has been thrown out that two High Court Judges, or ten High 
Court Judges should go into these .sentences My I^ord, unless the Judges see 
the statements made by witne.ssG,s which liave been recorded, I cannot see how 
the Judges are to deal with all the cases I am sure where the records are full, 
it will be competent for the Judges to set aside these convictions or advise the 
Government of India to do so. But where we have only pencil notes or no 
notes of evidence or where the evidence is meagre, my sul^jiiission is the 
Judges win not be able to remedy matters, in some instances at least, inas- 
much as we know a record has not been kept It is impossible for tlie Govern- 

ment of India to inspire public confidence, and I feel it would be well for the " 
Government not to press for clause 4, asking us to ratify whatever has been 
done under martial law by these tribunals. My Lord, a word, I think, is necessary 
from me in addition to what the Hon’ble Mr. Sinha .said in reference to what 
fell from Mr. Malaviya. I have aked for certain* information to be given, 
and for the publication of certain correspondence The Government felt very 
rightly that in the public interests this should not be disclosed. I cannot help 
thinking that in the interests of the public it should be disclosed, so that both 
the parties may be ready for the tribunal. I think it would be well if both 
parties should state their case so that the truth may come out ; on the other 
hand, the view of Government may be justified on various points and the other 
people would not press it, so both parties would come prepared. In the absence 
of that information, and inasmuch as there is an uneasy feeling in certain 



sections, it was the duty of the flon’hle Mr. Mafaviya to ])ring forward the 
grievances of the people. This duty he has discharged, and we are grateful to 
him for it. I maintain that in regard to the statements made, no one would 
have been more happy than many of us if these facts were untrue. But 

beyond one or two statements of officials, namely, vvhether a C T. D officer 
had been murdered or European officials suffered some injury, I do not think 
there was any reply worth mentioning, but beyond one or two .statements 
of an inconsequential nature, namely, as to whether a C. I. D. officer was 
insulted and as to whether particular European officers did not receive 

injury, I do not think on essential points tliere was any reply worth men- 
tioning, That is a question, I suppose, of difference :)f opinion amongst the 

Council, but at any rate some of those points were not answered. 

“ Then, my Lord, ridicule is properly applicable to show up a man who 
makes preten.sions which are absolutely unjusti liable. That is a perfectly 
legitimate weapon, but what was the occasion for the use of the strong langu- 
age, that was employed in regard to the Hon’ble Pandit Malaviya? The 
Hon’ble Pandit has kindly shown me the correspondence, and we find that, 
unless the Hon’ble Mr. Thompson made a personal inquiry into the question 
of a corpse that was found in the well, wliicli has absolutely no political 
aspect, it is rather difficult to .say who is in the wrong. The people think 
that the administrators of this land lend a ready ear to Ihose who always 
flatter them, to the police and to other officials. That is the trouble. Now 
the Hon’ble Mr. Thompson takes up the position of a Municipal Commissioner 
and tells us that I2 or 13 others went to 4 he well and found nothing and 8 
days afterwards they found a corpse. Meanwhile, it would not have been 
possible for that corpse to have been removed. As a matter of fact even the 
Commissioners seiln to have taken the pains to .see what was then.- I only 
allude to this to show, my Lord, that on such scanty materials Hon’ble 
Members of this Council do not deserve attack and they require protection. 
Of course the protection is both way.s, but, I think, my Lord, the Hon’ble 
Members were perfectly right. 

“ My Lord, I have tried my level best to .see whether I could support this 
Bill. I have some difficulties along with the Qovernment in pressing for a 
coinprete postponement of this measure. It is true that the officials have to he 
protected. I agree with Sir Sivaswami Iyer that it is incumbent upon the 
Government to bring in a Bill by way of a temporary measure to safeguard 
the interests of the officers who were employed in the work and protect them 
pending the result of an inquiry, liefore Governrnent makes up its mind as to 
how best to deal with . these officers. That, no reasonable man can object to. 
But, my Lord, notwithstanding .some safeguards, there is great danger, in 
giving undue protection to these officers, .some of whom do not at lea.st deserve 
any protection, having regard to the events which have transpfred. The offi- 



cers, my t^orcl. were v'cry anxious that their doings should not be known to 
the public. I'hey sliut out the general public from the Punjab; the Indian 
press in the Punjab was muzzled. Even Mr- Andrews who wanted to go here 
was prohibited. Under those circumstances, is it strange in our saying they 
should wait patiently until the general public has had an opportunity of judg- 
ing as to what has actually transpired ? The officers did not want to take the 
public into their confidence, and therefore it is not unreasonable for us to ask 
that this measure should be postponed until the Committee of Inquiry has 
submitted its report ; but I do not do even that, I ask the Government to give 
them temporary protection. Hut I cannot see my way either to ratify all these 
convictions and sentences or to give complete protection irrespective of the 
inquiry to every officer even subject to the safeguards mentioned.” 


The Hon’ble Sir George Lowndes My Lord, this has been a day of 

telegrams and I should like to add my quota. I have received, as I am sure 
I ought to inform the Council, a telegram from the VVardha Home Rule League 
protesting against (lie introduction of this Ihll. I hive no doubt that this 
protest will meet with the consideration it deserves in this Council, The 
Hon’ble Pandit al.^ referred to, and read out a teleq^am from, the Indian 
Association of Lahore. Members of this Government have also received the 
same telegram, hut in their case it has not been signed, and it would be inter- 
esting if (he Hon’hle Pandit could let us know by whom liis copy is signed. 
The Secretary of that Association, I understand, is now confined in one of llis 
Majesty’s jailsi and, I think, we ought to know who has sig«^ed it an his behalf, 
{^fler a />ause). I do not think I need wait till the Ilon’bic Pandit . . • 

The Hon’ble Pandit Madan Mohan Malaviya Perhaps I have given 
it to the reporters. So far as I can remember, it "as not signed, but I am 
sure it was signed. I can say, my Lord, that the Indian Association is an 
Associaiton of long standing in Lahore. \Aftey a f'ansc), I have just got the 
original telegram. I had it in my pocket, I thought I had given it to the 
reporters and it liad not conic. The telegram is not signed.” 


The Hon’ble Sir George Lowndes:— “My Lord, I begin my remarks 
by saying that I regret very deeply the events which have happened in the 
Punjab and in other parts of India No one deplores more than I do the 
loss of life, both Indian and European, which has occurred, and I would add 
no one deplores more than I do that it is in most cases the dupes who have 
suffered and the .agitators Iiehind them who have escaped. But my object in 
rising at this late hour in Council is not so much to express my regret, though 
I am glad to have the opporl unity of doing so, hut to deal as shortly as I can 
with the constitutional position of martial law in our polity in India. 



** And i doubt if, with all that has been said, the real position has been 

explained to the Council. The Hon’ble Pandit, I think it was, on a previous 

occasion contented himself wkh saying, as has been repeated to-day, that mar- 
tial law is the negation ol law. But an epigram I’ke that never can contain 

more than a genn of the truth, and it was hardly sufficient for the Hon’ble 

Pandit and other lawyers who have followed him to dismiss the whole subject 
of martial law as summed up in that short epigram. There is a great deal more 
behind it, which it is essential that we should consider in connection with this 
Bill. No doubt it is true in one sense that martial law is the negation of law, 
but in every civilized country in the world it steps into the place of the civil law 
when occasion requires. It is not only in our own Empire and in our own 
history that martial law lias a definite place- It will be found in the constitution 
of pretty well every continental country of Europe It is especially provided 
for in the French constitution and is there known as a ‘state of seige,’ — I 
am translating of course.’ It can be declared, in France, by the President on 
the advice of his Ministers if the Chamber is not sitting In our own consti- 
tution it has been known from the very earliest days. But before I come to 
the historical side, which I shall deal with — as shortly as I can — I think 
I should explain the basis of it. The law of which it is said to be the negation 
is the thing that provides for normal conditions, but for normal conditions only. 
Abnormal conditions arc left to be met by extraordinary measures. The Code 
of Criminal Procedure in this country provides for police measures to deal with 
riots. If they get beyond the police, the police can call in the military Jlo 
their aid, but it is still the civil arm which is dealing with what has occurred, 
and the military are called in to their aid only. If matters go bpyond this, 
charge must be taken completely by the military. The law does not attempt 
to provide further than that. Abnormal conditions have now arisen, and the 
enforcement of law and order is, and has to be, handed over to those who can 
do it by force of arms. The line, I think Hon’ble Members will agree, between 
riot and insurrection and revolution is a very thin one in every ca.se. What is a 
riot this morning may be an insurrection this afternoon, and a revolution to- 
morrow. If you are unable to put it down at the outset, you may find that 
a fire has been lighted which all the fire-engines of the country cannot extinguish. 
It is that thin line which is the difficulty in all such cases. There is the line 
first of all between disturbances which the police can quell by themselves, and 
others for which they must call in the aid of the military, and there is the line 
between what the police aided by the military can deal with, and the situation 
that must be handed over entirely to the military arm. Once that last line is 
overstepped, it is no longer a mere riot, conditions are no longer noamal ; it is a 
case for what we have called martial law, that the name is a convenient one 
and no more, I quite agr’ee. It arises only wdien the civil arm is no longer 
able to maintain order. That is why it is a negation of the civil law ; it is a 
negation of the law becau.se the law has failed, and for no other rea.son. Whatever 
we may like to caU it, a rebellion or an insurrection, — whatever politicians in 
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this country may like to call it — , we have to deal with the facts not with the 
words we use to describe them. The question we have to consider here is, 
whether at the time when martial law was put in force in India the suitation was 
such that the civil authorities were unable to cope with it. Therefore, let 
us not quarrel over words or discuss the difference between rebellion, in- 
surrection and revolution. The practical question before the Council is, whether 
there had arisen in the Punjab ^t this time a state of things with which the 
civil authorities were unable to deal. We have been told in this Council that 
no such state of things existed. I would much rather have left the question 
where my Hon’ble friend, Sir William Vincent, left it in his opening speech, 
not discussing whether it was necessary to proclaim martial law, but leaving 
that to be considered by the Commission- I would rather merely assume that 
matrial law was declared, for, as my Hon’ble colleague put it, it follows 
essentially from that that there must be an act of indemnification and validation. 
Some Hon’ble Members, led by that redoubtable champion of the liberties of 
the people, who is still sitting here after his temporary disappearance, thought 
fit to go into all the happenings, for what purpose, I frankly say, I cannot 
conceive. What this Bill proposes is that only acts which were done hon-a fide 
and which were believed to be reasonably necessary for the restoration or 
maintenance of order arc to be the subject of indemnilication, or validated in 
part, nothing else. The Hon’ble Pandit spent some hours telling us of a 
number of acts that would not be covered by the Act. He went through the 
whole history of what had happened in his own way recounting to us a great 
number of things which he told us could not have been bom fide which 
could not have been necessary, and therefore, if I mgy say so, would not have 
been touched by this [Act. What was his object, I repeat, I cannot conceive, 
unless possibly the time has come when it may be necessary for the Hon’ble 

Member again to seek re-election, and we may consider this as an election 

speech in which, pace Mr. Sinha, terminological inexactitudes are often thought 
to be excusable. But it was not only the Hon’ble Pandit, but other Hon’ble 
Members have taken up definitely the position that there was never any 

situation (I am not attempting to put it in their own words) with which the 

civil law could not have coped. We began the other day with my Hon’ble 
friend Raja .Sir Rampal Singh, whose absence I greatly regret to-day, for I dis- 
like criticising anyone in his absence, but he has, I may presume, thought it 
wise to heat a strategic retreat. The Hon’hle Raja Sir Rampal Singh, coming 
from the fastnesses of his ancestral castle in Oudh, said there was no rebellion, 
no insurrection— only a few little disturbances ! Of course, sitting at home 
in safety, it was quite easy for him to say to himself there is no fire going on ; 
there is no trouble ! If you are a long way away and your house is not in 
danger of the conflagration, it is easy to take up this attitude. I strongly 
suspect that my Hon’bJe friend from Oudh did not want to see the fire and I 
sugge.st that the most charitable way of looking at his speech is that it was 
written for fiim by a friend . 
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“Then we have my llon’ble friend Mr. Ayyangar who iyideed is present, 
but whom I fear I sliall not he able to make cognisant of my words at the 
moment. From llic retij^ious solitude of far Madras, lie tells us a^ain, that 
there was no rebellion, nothing serious was going on at all. I think the 
expres.sion he used, so far as my memory serves me, was only ‘a few rash 
acts ’ were committed in the Punjab. 

“Then we come to my Ilon’hle friend Mr Chanda. lie put it in the 
forefront of his argument that there was no rebellion there, nothing tliat the 
civil arm could not d. al with. .And where does the Ilon’blc Mr. C'handa come 
from ? Assam ! He too has come from the coniines of India to say there were 
no serious disturbances in the Punjab Can nobody tell us any better than 
this? Are there i^o members here who belong to the Punjab, who have been 
in the middle of these disturbances, who know what happened, who have 
seen what happened ? There arc surely many of thcni in this Council, hut 
ihas anyone of them told us tliat there was no rebellion in the Punj di, th:it 
there was nothing that could not lie put down by the civil arm ? Is it not 
an extraordinary fact that to find support for the opposite view you Iiave to go 
to a member from Assam, a member from Madras— I am glad I do not have 
to speak in the plural of Madras — a member from the fastnesses of Oudh 
and, if I may say so, the .self-constituted Special Commissioners from the 
United Provinces. Now, if other members of tlte services who sit here had 
not replied in detail to whit I do not hesitate to call the monstious statements 
of the lion’ble Pandit, I should have taken some pains to reply to them in 
detail ; but it is not neces.sary for me to do so now. Let me come now to the 
speeches of my Ilon’hle friend Mr. Saima and of my Ilon’hle friend Mr. 
Sinha, who seems to think that we come here to talk about martial law and 
the doings in the Punjab with kid gloves on our tongues I do not. Let us 
all say what we t’<ink. I shall not blame any Ilon’blc Meml)er who says what 
he really thinks, and surely in this Council I am entitled to say what I really 
think. But I will only say that the speech of my Hon’ble friend the Pandit 
was characterised by certain lerminulogical inexactitudes, a phrase which 
has, I believe, parliamentary sanction. I have said that no member from 
the Punjab has come here to tell us tliat there was not a rebellion in the 
Punjab ; I only use that word for convenience. But is there no one else to 
whom I can appeal who, at all events, does not hear the ticket of Govern- 
ment upon his back ? I seem to remember one Ilorniman as somewhat of an 
ally of the party which the Hon’ble Pandit, I believe, now leads. I have some 
recollection of a letter of his published in the newspapers. It did not seem 
to accord with the view which is taken by his lieutenant now. I have got 
^the words here— the expres.sion used by Mr. Horniman of Bombay Chronicle 
fame, if I mistake not, was ‘the recent deplorable revolutionary outbreaks’. 
Then there was another stout ally, a former ally at all events of that same 
party, Mrs, Annie Besant, I am sure many Ilon’ble Members in this 
Council will remember the words of wisdom that fell from her with regard 
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,0 the situation in the , I'unjub. Let me remind them. I quote from her letter 

i„ ,be Ttmcsof India.A the .9th of A,.r.l .919=- 

‘ I ventured to urire before tl.is movement was started that 
its logical result was riot and bloodshed, and to point to the 
danger of a revolutionary movement here. Surely what had hap- 
pened in Europe was wauling enough and I even noted | ® 

^ments here on which Bolshevist propaganda might work. re 
there not in the Punjab signs of .such a movement? The cutting 
of telegraph wires, the derailing of troop.frains, the hurnnig of 

railway stations, the attacks on banks, the setting free of jaddiirds 
ate not the actions of SatyasvMs nor even ot casual rioters, 

of revolutionaries.* 

I understand that Mrs. Annie Besant has now been disowned as an ally of 

the party over which my Hon’ble friend, the Pandit, now presides with such 

ni, but those were words coming from the very party of which the Hon ble 
sUdl but those w ^ j,, 

r'tcilwho'if the proposition is put in the way I have put it, namely, whether 
drere was a situation with which the civil arm was unable to cope, could o 
Otherwise than admit the fact. 

.. Let us get so far in the argument. Now the next question that arises-I 

.mdeahng largely with theory now -is. is it or is it not the duty ot every stable 
r ntto rnaintain law and order in the country ? I might go a little fur- 

• SraTsay.isitnot the first duty of every stable Government to do this ? 

T ere again I think that even the Hon’ble Pandit will not venture to answer 
U live If it ’s so, if it is the first duty of Government to maintain the 

mem the neg • foUow essentially from that that the 

public peace, necessary to go beyond what I 

rrctrl^ « - —,0 of the military the 

r' is that which we describe as martial law. If it is the duty of Go- 
vernTnt to dl that, do not Hon’ble Members think that it must follow that 
Government has the right to do it. and that there must be some sanction behind 
•t ? Writers on Constitutional Law have always struggled to find the sanction 
f martial law. There are three schools of thought which have exisUd m the 
The first school of thought, which has very much behind it hi.storically, 
'^'rts that it is in the inherent power of the Crown to proclaim martial law. 
rr me not be misunderstood. I mean that if it is in the power of the Crown 
nut martial law in force, then the municipal courts are unable to take cog- 
° « of cases arising out of it. because what has been done has been by the - 

"g^tive of the Crown. I say there is a great deal historically in faVour of 

f’* Jiew, I do not wish to trouble the Council at length with this, but I 
U- 1, it might interest Members to hear what such a great man as Pitt said in 

.n.s ... n,. . 
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have to pI•o.n)^t• is not one ly, ihc Govenimc>nt of Ireland mai k ihc 

word * enable, i am not merely cmplui.si.'iin^ ir, it is in iialics in ll.e lepoii — 
Ko enable the Government in Ireland to deelarc martial law in di.-,iiiets 
where insurrection exists, for that is « /^ov.uv whicli ilis Majesl) already 
possesses , 1 hat is prcoahly the f7(7,'rjv.-7/9 of the do.'trine t!n\t it is a riglit 
and a power which the Crown inherently possesses, hat it goes possi!>lv a liule 
further than that, because it has been recited that the (h ovvn h;is that p )\ver 
in at least two Statutes which have been pa sed bv I'ailianunt, and Lhcrefoie 
Parliament has at all events tacitly acquiesced in that doctrine However many 
constitutional lawyers doubted whether the righ.t of the Crown to enforce 
martial law could exist alter the Consial»le‘s Court hy wlrch it was ordin.arily 
enfoiced and by which trials w ere held liad been abolished — and that was in the late 
'ruflor times—and therefore they struggled to fmd a suh.titutc f<jr the prerogative 
of the Crown in the sanction of the Common Law itseh' whi; ]i t’lc oppo^ii- 
school always denied. 

“ Ile.e ngrin, I do not wish to labour the point, d'he arguni iil was t)u\t 
the power, as w'c lawyers say, flowed from the duty, the duty connoted tlie 
power following the legal maxim ^ njrcssifas^ (juod coyil^ dje/i III and there is 
a considerable school of thought wdio still maintain that po ilion, Ih.it in more 
recent limes another school of thought has taken wh.U (■> possibly a half w'ay 
course and argues that though there may he a [ircrogalive right in Ih.j Crown, 
tlnugh there may he a pow'er un Jer the common law to enforce martial law, 
the sifcrvicw at all events to take is Ih il martial law should he (olio ved hy 
validation and inJemnilv. I think llon’ble Members w'ill see that thi«) is common 
sense in many ways.. After the disturbances b ive been put d )vcn, we do not 
want the billies fought all over again in the Court-:; whU we want is peace 
and quiet. For this reason the p o'ijv his alwiys hjen I o valid ilc aflerweirds 
in order to prevent these di.cusdons in the Courts w'hen the crisis is over. That 
vie-w certainly holds the field in moJcrii times, nanmly, tliai tliongh martial 
law may not he necessarily the negiti m of law', tli mgh it m v have a 
foundation in the law', yet it undoubtedly takes the p’aee of the ordinary civil 
la\y in abnormal circumstances, and therefore it is alwa\s desirable, alw'ays even 
necessary, for the rcasoiH I have given, tliat a Nalidation or Indemniiv Act 
should follow it lloivhle Members have rererred, p.uuiciila! ly Mr. Sarma, to 
the Regulation of 1804, under which martial law at all evemts in .‘■o.r.e distiicts 
was put in force. That Regulation, as no d mht Hon’hle Mcmf>ers will 
remember, gives to the Government powers to e'>tablidi martial law and fi.r 
trials to be held, by courts-marti il. Now. pow'er to est blish martial law is in 
itself statutory .sanction for martial law ; rememlier that ‘ martial law ’ means,-! 
need not cite ag dn the quot.ation from Steven’s History of Criminal Laws to 
which the Mon’hle Pan lit has referred. Martial law me-ns il e military taking 
the place of the civil arm in order to enforce law and ordme This power to 
establish martial liw is derived from the Legidature in the case of the Kegufa-^ 
tjoq of 1804, and we have to read into the words ‘martial law’ the various 
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* ,l,.f r l(, if we have statutory power to establish 

(Mings which It connotes, th, . ) juviifiecT by 

„„rtial law. that makes legal /Aro ym/u evey act «h.ch can tie J ; 

„.„„;al Jaw. tve in India thorerore are in the |ios.t.on of having statul y 
power to proclaim martial law though it none the less leads us to rcsoit 
indemnity. But ma.tial law has not been enforced under the Statute in all 
districts. It has been enforced under the inherent power in other places. I 

need only refer to the case of Bombay which is probably not coveted by the 
Bengol Regulation. But notwithstanding that we have statutory -power to put 
maitial law into force in .some parts of Imlia, it is none the less necessary, for 
the reasons I have already given, to have an Indemnifying and X^alidation Bill. 
This, if I may say .so, i.s agreed to by every .sensible Member of this Council. 
The only argument 1 have heard against it is that of the Members who said 

that there were no serious disturbances in the l'unj.rl), and of those who said. 

‘ liv all means let us have an Indemnity Bill, hut not to-day.’ Well, that it is 
necessary to have some Indemnity Act is hcyond que.stion. I will tell the Council 
in a moment wliat a length of ptccedciU there is for it. But apait from its being 
strictly constitutional, I should like to put the question very plainly indeed to some 
of my Hon’ble friends in this Council, and I would appeal e.specially to my Hon’hle 
friend the Maharaja of Kassimhazar, whose speech indicated a somewhat hesitating 
acceptance of the proposals now before this Council. Do you or do you not 
want to be protected in your lives and property, whatever may happen in 
India ? Do you wish the Oovernment to do what I have spoken of as the 
first duty of the Government, namely, to protect your life and property ? And 
that if they cannot do it through the Police, do you wish them to do it by 
the use of the Military ? Let us have a plain answer to that question from 


anyone who is not prep.ared to agree to a V.vlidating Bill. If you do not want 
it tell the Oovernment you do not want and the Cyovernment will not do it. 
I.!ct me tell you this that if this Council will not indemnify the soldiers who 
bid to enforce martial law in order to preserve the public peace, they will 
not willingly do it again. You cannot place these unpleasant duties on your 
officers and at the same time leave them, .as Mr. Chanda suggests, at the mercy 
of the Courts. That is not the way to treat officers whom you have asked to 
protect your lives and property. You have got to indemnify them at the 
earliest possible opportunity, and unless, I say, you do that, they c.annot be 
asiccdto take any risks in protecting you. Why should they? Why should a 
man in order to protect your life and property or to protect my life and 
property or anyone else’s, do that which he knows may subject him to the 
direst penalties of the law ? Remember when we talk of indemifying officers, 
it is not the high officers of Government that you are asked to indemnify* It 
wa-s the Gurkha soldiers who fired on the mob and, may be, killed people ; 
it is the Indian soldiers and Indian officers whom you are asked to indemnify 
just as much as the British officers. Every soldier who fires aceprding to orders 
and, may be, kills a person may be liable under the common law of the country 
to be indicted for murder. If my property is in danger, or my life is in danger 



l^romamol), whether it be in Amritsar, Delhi or Lahore, can I ask the soldiei's 
to fire upon the mob to protect me if I am not prepared to back them up 
afterwards by an Indemnity Act at the earliest posdble opportunity? Surely 
not. Let Hon’ble M timbers come out into the open, let them say that they 
do not want to be protcctcJ, let them do what the Ilon’ble Pandit suggested, 
constitute among themselves a body of watch and ward, let us get rid of the 
police • • . . • 

The Hon’ble Pandit Madan Mohan Malaviya : — “ We do not want our 
lives to be proLec*‘ed at the expense of others.” 

The President Order, order. The Hon’ble Member has had his say.” 

The Hon’ble Sir George Lowndes “ I thank the Hon’ble Pandit. It 

reminds me of a statement once made by one of tlie most eminent Judges in 
India to counsel who protested against being interrupted. He said, do not 
worry, Mr. So-and-so ; an interruption always shows me where the shoe 
pinches 

{The HotCble Mr.' Malaviya here rose to interject a remark). 

The President The Hon’ble Member has for a long time been a 
Member of this Council and knows perfectly well what order mean.s. I must 
ask him to observe order.” 

The Hon’ble Sir George Lowndes “ It may interest the Council to 
hear that I had the curiosity to have looked up in our reports the number of 
interruptions recorded in thi< Council during the whole of last year. The total 
was 5!. Of these, the Hon’ble Pandit was responsible for 29, It appears to 
me that lie has had rather more than his due share. 

“ Now, I say if you want officers of Government and soldiers under their 
orders to protect the lives and property of people, you must be prepared to 
indemnify them. I say it is necessary, and in accordance with common sense, 
and that it is in accordance with the practice of hundreds of years in this great 
Empire to which we have the honour to belong. The limits are perfectly well 
understood. The limits within which indemnity will be given are the limits of 
good faith and doing that which is rea.sonably necessary. 

“ They are clearly laid down in every book on Constitutional Law. We are 
not asking Hon’ble Members »n this Council to go beyond that. I shall show 
in a moment that we are not asking them to go nearly so far as has been done 
in somes cases. If Hon’ble Members will look back to constitutional history, 
they will note that in the earliest days the turbulent Barons were controlled by 
martial law, 

“ In Wat Tyler’s rebellion in the time of Richard II, martial law was put in 
force, and though it was directly contrary to the terms of the Manga Charta, 
men who had taken part iti that rebellion were tried by court-martial or even 
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^ ■ n - -un .'Ut ir A-ico in JacA Cade’s iiisnrrcclion in Henry \ 1 b reign. I 

mnrlianaw .’gain ; at >'• ‘'-‘IL i j r ,,nli- want to make 

do not want to go back lor a precedent to ancient d-y. I onl v<an to make 

it quite cl nr to tbe Council Utat the enforcement of martial law has been 

,p'rtoftlioB,Ui.hc,.,,Mitutionfro,nthevery heginr.ings from Norman times 
tl.rotigi. Ttulor times, down to the cbys of the llanove.ian House and on to Ihe 
present dny. 


“ Wiicn uc o)tnc to the Gcor^-es, the cpiestions involved arc probably more 
jinportanr, a> uc get the Acts which Jnvo already Ixen referred to. I do not 
propose to reler to them in any detail except to c Jiicct ccrtai \ inex ictitudcs 
wJiich Iv.ive crept into the Ilon’hle I^indit’s arguments with regard to tliein. 
We liave rir>t of all llie 1715 Act to which mv friend the llon’ble Pandit 

referred. I regret to have to refer to it again, hut with almost characlci istic 
incxac'ilude the llon’ble Pandit only read from liie preamljle of the Act and 
forgot to read the (.peiative part of liie Act He told us that the Act did not 
do what n.s a matter of f.ict it doe.s. One cannot ahviys, I am afnid, ccJlate 
from the pr'; -a 11, Ido to an Act what is enacted Iiy it. But let me read on after 
tlicHong preamble,-- the enacting part is there. The only part v. hich the 

Ilon'ble Pandit did n t read, as far as remember, was this; ‘AH personal 
actions, c/c., for anything done in order to suppress the Kebellion in 1716, 
shall he di.-ichaiged And if commenced again, the person sued may plead tlio 
General Issue, t’/c., Double ('o.stsd But the preamble was the only part in 

which the Hon’ble Pandit was interested, because he preferred to . . - . , 


The Hon’hle Pandit Madan Mohan Malaviya “ May I rise to a point 
rf order ? 


The President On a point of order.” 

The Hon’ble Pandit Madan Mohan Malaviya ; — “ I want to explain 
that I w.is arguing on the preamble and it was not necessaiy for me to read 
the whole of the Act.” 

The Hon'ble Sir George Lowndes Neilbcr necessary, my Lord, nor 

advisable for niy IBiirhle friend’s arguments. 

“ I do not tliiiil; I nceil say anything more about this. Hon^ble Members have * 
Iieard tbe Act read, .apart from the operative pait, by my Hon’bic friend tlie 
Pandit, 

“Next We come to the 1745 Act, and there again the Ilon’hle Pandit’s 
re.searches did not go far enough. Tlie llon’bic I'andit referred to 19, George 
III, Clmpter XX, which wa.s an Indemnily Act, and which wa.s after 

the disturbances, but lie .apparently did not find out that before Uic rebellion 
began rarliamont p.assod another Statute authorising martini law being pul in 
force, ri.ereloie, they began I clorc the rretci»der’.s invasion by authorising the 
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Jiutting in force of nvartial law, /.<?., you have got curiously cnougli, almost tlid 
same position which we have in India now, that is to say, they were allowed by 
Statute to establish martial law, as we are here, yet after it was all over they 
proceeded to indemnify by the Statute to which the llon’ble Pandit referred. 
The Indemnity Act of 1745 is practically in the same terms as the^ onc of 17 * 5 - 
The fton’ble Pandit put forward a tentative argument witli regard to these Acts 
that they can be no model for us because they were dealing with invasions from 
outside, * rebellions’ in what may be called the technical sense. He suggested 
that that was quite a different case. There, he said, 8,000 Scotsmen flocked to the 
Pretender’s flag and there was a regular war. But I am afraid that argument is 
destroyed entirely hy the next Act of 1780 which dealt witli the Gordon riots, — as 
the Gordon riots were nothing in the world if not a purely internal disturbance. 
My Hon’ble friend, Mf. Hailey, reminded you of their history, — most Members of 
this Council will no doubt remember th2 story in ‘ Barnaby Rudge,’ it was 
hardly more than a riot, but a riot in the morning which might have been a 
rebellion in the afternoon, and it had to he dealt with by martial law In that 
case there was, I believe, no statutory power given to proclaim martial law ; 
but, afterwards, Parliament granted an indemnity in respect of all the acts that 
were done. I may perhaps read from the Act of 1780 again. It is very interest- 
ing, because it shows how far Parliament went. After the put the Hon’bic 
Pandit cited, namely ‘ Divers Acts which cannot be justified hy the strict 
Forms of Law, and yet were necessary ’—that is the part the Hon’ble Pandit 
read— it goes on ‘ That All Personal Actions and Suits, Indictments and In- 
formations, which have been, or shall be, commenced or prosecuted, and all 
Molestations, Prosecutions, Proceedings whutsoevcr, and Judgments thereupon 
(if any be), against the said Magistrates, or other Persons for, or by reason of 
any Act, Matter or Thing commanded or done on the Occasions, and for the 
Purposes aforesaid, or any of them before the twentieth day of June, one thousand 
seven bundled and eighty, shall be discharged and made void ; and every 
Person, by whom any such Act, Matter or Thing, which shall have been com- 
manded or done, before the said twenty-fourth Day of June, one thousand seven 
hundred and eighty, shall be freed, acquitted and indemnified, as well against 
the King’s Majesty ’ 

“ It will be seen that the Hon’ble Pandit was again somewhat inaccurate in 
saying that it had only a very limited application. It may seem so if you read 
only the preamble, but if you read the operative part of the Act, it indemnifies 
and makes good every act done by every person for the suppression of that 
rebellion. 

“ Well, let me continue the history as shortly as I can. We come next to 
the Irish trouble in 1798, which resulted in what is often called the Battle of 
Vinegar Hill. 

“ There, again, they not only had the Indemnity Act, 41 George III, C. 104, 
but Parliament gave before-hand power under Act 39, Geo. Ill, C. ii, to enforce 
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secondly, the indemnity for anything done under it. It >s m connection with 
the 1798 rebellion in Ireland that the case of Wright and Fitzgerald arose. I 

r- r 1 4 all cvciits, to tlic summiiig up of 

think Ihe Hon’ble Pandit referred to it, or, at an evLu , . , , 

]\lr. Justice Chamberlayne. It is a typical and illustrati\e case and, I tMn t e 

Council may like to knoiv just a little hit more about it. Fitzgerald was a 

High Sheriff and Wright, as the Hon’ble Pandit told us, was a school master. 


P'itzgerald ordered Wright, at any rate according to thq allegation, to be flogged 
vvitli 500 stripes (they did not do things by half measures in those days), and he 
was flogged, and, according to the evidence, flogged in Fitzgerald’s presence, 
under the most Jdarrovving circumstances, circumstance.s, I may say, almost as 
harrowing as those whicli the Ilon’ble Pandit, with such oratorical effect, des- 
cribed to us yesterday. The Judge summed up, as the Hon’ble Pandit has told 
the Council, there was a sympathetic Irish jury, and he was awarded ;Csoo 
damages. The Hon’ble Pandit did not care to read any further than that. If 
he had looked on a little further, he would have seen that the case went on to 
the Court of Exchequer and was quashed and Fitzgerald, the High Sheriff', 
got his full costs. Tlierefuie, the end was not quite where the Ilon’ble Pandit 
left it. So much for Vinegar Hill and Wright and Fitzgerald. 


“ Now, let us pass on to 1S03, Emmett’s Insurrection it is usually called. 
That was a case which was curiously like the present one A mob went about 
in Dublin killing everybody they met who did not belong to their persuasion. 
In a fit of what, I suppose, my Ilon’ble friend Mr. Ayyangar would call rashness, 
or it may have been pleasantry, they killed the Lord Chief Justice. There was 
no time for Parliament to authorise the proclamation of martial law, but the 
Government put it in force and they passed the usual Indemnity Act, 43, George 
III, C. 1 17. I do not wish to speak about martial law in Ireland at this day, 
though it is a matter which touches us very nearly. Many Members of this 
Council may no doubt know that Ireland is at present under martial law, but 
they have not got to the indemnity stage yet. Let us now go to South Africa, 
I am only endeavouring to show the Council how entirely constitutional the 
putting in force of martial law is when the civil arm cannot cope with disturbances, 
and that in every case it is almost necessarily followed by an Indemnity. Act at 
the earliest possible moment. In South Africa, the story begins with 1835 ; 
again in 1846, and again in 1850, martial law had to be put into effect ; and in 
every case there was an Act of Indemnity passed by the local Legislature. The 
case, therefore, is in this respect nearer to our own. Then in 1900 and again 
in 1902 and again in 1914 in South Africa, we find martial law in force and 
^ Indemnity Acts passed which the Hon’ble Pandit has or would have refered to, 
if he had had the hooks. In 1900, there was Act VI of 1900 which was a full 
Indemnity Act, much fuller than this one. I think perhaps I may go into the 
terms of it very shortly. Hon’ble Members will find i that Act that very^ 
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objectionable clause which, I think, my Hon’ble friend Mr. Sarma, and, if I 
remember aright, Mr. Sinha, have referred to : ‘ every such act, matter or 
thing referred to in the preceding sections shall 1)’ presumed to have been advised, 
commanded, ordered, directed or done, as the case may be, in good faith, until 
the contrary shall be proved by tlie party complaining.’ The terms are little 
wider than in our Bill. By that Act they indemnified people in respect of ‘ any 
acts, matters and things whatsoever in good faith advised, commanded, ordered, 
directed or done as necessary.’ I draw attention to those words because, in 
drafting the Bill which is before the Council, we have had all these models 
before us, and what wc have in the Bill about ‘ in the reasonable belief that it 
was necessary,’ is merely a translation from the expression I have quoted which 
you find all througir tliese recent South Africa Acts — I mean '‘done as 
necessaryd I think any lawyer will agree with me that ‘done as necessary’ 
means done in tire belief that it was necessary. But in order that there should 
be no doubt about it, we have thought it was belter to translate it into plainer 
language. 

“ When we come to the second of the more modern South Africa i^.cts, we 
find exactly the same words ; it is to be an indemnity ‘ for or on account of or 
in respect of any acts, matters and things whatsoever in good faith advised, 
commanded, ordered, directed or done as necessary for the suppression of 
hostility and the establishment and maintenance of order.’ Then, again 
there is exactly the same clause with regard to the presumption ; ‘ every such act, 
matter or thing referred to in the preceding section shall be presumed to have 
been advised, conimanded, ordered, directed or done, as the case may be, in good 
faith until the contrary is proved.’ 

“ Let me for one moment discuss, if I can do so, the argument that has been 
raised on thi.s. It has been suggested that we are doing something outrageous 
in providing in this Act that the onus of proving ill-faith is to be on the man 
who alleges. But is this not the essence of our criminal law? I may be wrong 
in thinking so, but this is why I ventured to interrupt my Ilon’ble friend Mr. 
Sinha, who put forward, as I thought, the suggestion that it was not for the 
prosecution in criminal cases to prove intent or ill-faith. But, is it not the basis 
of the law which we have inherited from the British constitution, that you 
presume every man to be innocent until the contrary is proved ? And does this 
go any further than that? At all events, it has been adopted in every modern 
Validation Act, and we have frankly followed on the same lines. I was asked 
by the Hon’ble Pandit whether I had taken the Act of 1906 for my model. I 
told him that the actual model was the’most recent Act of all, the 1915 Act, I 
think probably the Council will agree with me that, so far as I am responsible 
for the drafting of any Bill, I follow the most recent model ; and that is what I 
have done, though, as I said before, we have, I believe, examined every Indemnity 
Ac^ could get before we started to draft this Bill. 
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“ Now as lo Act XI of J915, of which I am glad I was able to give my copy 
to the Hon’ble Pandit though I am afraid rather late. It provides that ‘every 
act, matter or tiling refened to in sub-'cetion (l)— the general words are in the 
previous section — ‘ shall be presumed to have been advise 1 , co nmanded, ordered, 
directed or done (as the case may be) in good faith until the contrary is alleged 
and proved by the party complaining/ We have that again. Then vve have the 
specific provision with regard to sentences, which again I myv read and, I think, 
Hon’ble Members will see that our Bill does not go nearly as fir as this really. 

‘The several courts-martial and military and special trihunals 
constituted and convened by or on the authority of the Government 
or its officers during the period aforesaid for the trial and punishment 
of persons guilty of treasonable, seditious or rebellious conduct, or 
of persons subject lo military law shall be deemed to have been 
constituted in accordance with law, and the several sentences pro- 
nounced by all such courts and tribunals, as well :is b)' Magistrates ’ 
courts or other inferior courts, for any contravention of, or failure to 
comply with, any law or statutory regulations known as martial law 
regulations, or any orders or instructions, given on the authority 
thereof, are hereby confirmed.’ 

llon’ble Members will notice that we have not gone as lav as that in our Bill. 

Sub-section (2) says : — 

(2) ‘Every person confined in any prison, gaol, lock-up, or in 
any other place whatever under and by virtue of any such sentence 
aforesaid shall continue liable to be confined therein or elsewhere as 
the Minister of Justice may direct, until the expiration of such 
sentence, or until released by the Governor-General in the exercise 
by him of the Royal mercy, or until otherwise discharged by lawful 
authority.’ 

(3) ‘ Every such sentence shall he deemed to be a sentence passed 
by a duly and legally constituted court of the Uniori, and shall be 
carried out or otherwise dealt w'ith in the same manner as the sen- 
tences of such a court,’ 

Those are the marterial sections of the latest South African Act, and there is a 
great deal more in it that iny llon’ble friends will see follows largely the previous 
models of 1900 and 1902. 

“ Then iff may pass away from South Africa and follow up the other cases 
in which martial law has been proclaimed and followed by indemnity, we have 
the very well-known case of Jamaica in 1865, A long pamphlet dealing with all 
that happened has been published at the Tribune Office, an office, 1 thinlt, not 
unknown to my Hon’ble friend the Pandit; audit was to me rather ^remarkable ^ 
that he did not refer to the contents of that pamphlet in an^ way at all. Perhaps 
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We should be glad he did not or he might have been addressing the Council till 
now. But there was much in that pamphlet which, I am sure, gave him food 
for reflection. It deals with the well-known case of Governor Eyre. He 
arrested a man called Gordon, who was believed to be the centre of the 
insurrection in Jamaica, outside the martial law area altogether, and executed 
him. An Indemnity Act was passed by the local Legislature, and then 
Gordon’s widow came to England and prosecuted Eyre under an Act which 
allows Colonial Governors to be prosecuted in England, for the death of her 
husband, claiming damages. The case was a cause eelebre at the time, and 
allegations much like those that have been made by the Hon’ble Pandit were 
made with regard to the doings in Jamaica- Tlie case came before the Grand 
Jury. The Grand Jury were charged by one of the greatest of Judges, and they 
did as they were entitled to do, as men of common sense would do presumably 
in such a case, they threw the indictment out and there was an end of it ; 
they would not allow it even to be tried. There was another case to which 
the Hon’ble Mr, Sinha, if I remember aright, referred in connection wuth the 
Jamaica riots. That was the case of Eyre and Phillips. But the sole question 
there was, whether Eyre the Governor was within the Indemnity or not ; 
there was no other question concerned. My Hon’ble friend Mr. Sinha has 
referred to the report of the case in the Queen’s Bench. I .should have liked 
to refer to the report in the Court of Exchequer, but when I asked for the book, 
I found that the Hon’ble Pandit had unfortunately taken it away to the farthest 
end of Simla. It has now been given to me, but too late for me to quote. All I 
need point out is, that the only question before the Court was whctlier this case 
was covered by the Indemnity Act or not, whether an Indemnity Act passed by a 
local Council could indemnify its own Governor because he was a party to it. I am 
speaking from recollection, but, I think, the Hon’ble Mr. Sinha will agree that 
that was substantially the sole question decided in that case. 

“ Then let ns come nearer home, to Ceylon. In Ceylon, they had martial 
law in 1848 and they had a local Indemnity Act there, but I am afraid I have not 
got it. The same thing happened in St. Vincent in 1862 ; martial law proclaimed 
and followed by an Indemnity Act. And as the Council have been told, in India, 
after the Mutiny, we had an Indemnity Act, Act XXXIV of i860. It is rather 
material perhaps to refer to that Act because Hon’ble Members will at all events see 
that, in bringing this Bill before the Council, we have not gone as far as we might 
have. The Act of Indemnity of i860 was in very wide terms. I need only read 
section 2, which is the martial one. 

‘All acts done since the tenth day of May, 1857, in connection 
with the late disturbances by officers of Government or by persons 
acting'under their authority or otherwi.<?e, in pursuance of an order of 
Government, or which shall have been or shall be ratified by the 
Executive Government,fare hereby confirmed. ’f 

t For full text of the Act, Appendix V, pages 279—280, ante. 
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That meant that the Executive Government was made the sole arbiter as to 
whether a man was to be indemnified for a particular act or not. Surely we have 
got a good deal more liberal a measure here, in that we leave it to the Courts to 
decide whether any act complained of was done bona fide and in the reasonable 
belief that it was necessary for the suppression of disorder. 

“ With regard to the question of reasonable belief, which has been somewhat 
attacked, it may be useful to read to the Council what one of the greatest Lord 
Chancellors said in the House of Lords in a debate on the Gordon Riots in 1780. 
It appears to me very material on thi^ point. Lord Thurlow was the Lord 
Chancellor at the time, and he came down from the Woolsak to address the 
House. Of course I am not going to read the wiiole speech, but only a very 
sliort passage Mon’ble Members will remember that the Gordon Riots were 
purely civil disturbances. There was no case of an invasion from outside. The 
Gordon Riots were very similar to the present case. They were an attempt to 
overawe the Government and induce them to repeal the Catholic Disabilities 
Act wliich had recently been passed. The cry was ‘ No Ropery’ ‘ Repeal, repeal d 
This was very much like the object of these disturbances in the Piinjah which 
was to get this very timorous Government to repeal the Rowlatt Act. Lord 
Thurlow said : 

‘ Under these circumstances it was, and after it had been in 
vain endeavoured to quell the riots by the intervention and 
authority of the civil power, that the Military were employed ; and 
therefore, the case being so far similar to the Rebellion in 1715 
and 1745, that ihcre was an actual insurrection, that the laws of 
the land were trampled under foot, and the King’s Government 
opposed. The military as well as everyone in a brown coat were 
justified in the commission of such trespasses and acts of homicide 
for the purpose of restoring the public peace as were justifiable 
in the year 1715 and in the year 1745*’ 

This disposes entirely of what I may call the argument of the Hon’blc 
Pandit that maitial law is only applicable where there is a case of invasion. In 
the Gordon Riots the military and private persons were entitled to do every- 
thing that they were entitled to do in 1715, and in 1745 'vhen martial law, as 
Hon’ble Members will remember, had actually been declared by Act of Parlia- 
ment, though here it had not. I will continne my quotation ‘ to do everything 
that was justifiable in the years 1715 and 1745 ^^r the purpose of putting an 
end to the rebellion then on foot in the Kingdom. Not that he meant to say 
that either soldiers individually or collectively any more than private persons 
might not in their endeavours to quell the outiages, etc,, lately committed • 
have been guilty of some things which, under a cool legal investigation would 
appear to be contrary In law and punishable either by the Common or Statute 
Law of the Realm, for, undoubtedly, in opposing, repressing, and quelling such 
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daring outrage- as had been perpetrated, the military, as well as individuals, 
must necessarily have been forced into excesses ; but when tlic occasion was 
duly considered, and the extreme hurry and violent confusion in which all 
men who joined in rcsti^ring the public peace were obliged to act, tliose ex- 
cesses would be seen to have been unavoidable, and to be the proper objects 

of an Act of Indemnity, but not an Act more necessary for the military than 
for other persons who had done as the military liad done, and been instru- 
mental in .effecting that good purpose which the military had effected.’ 

“ My Lord, I think three points emerge very clearly from this speech of 

Lord Thurlow. The first is, that llic ]V)wci of enToicing martial lavv where dis- 

turbances have gone beyond the civil arm is very akin to the right ca' scir-defencc ; 
It is so not in the case (T sfddiers only but ot everybody else. Secondly, it 
shows that we should lo<jk at the acts done in the light in wh.ich the Council 
are asked to look at them under this bill, namely, considering whether the 

persons who did them did them in good faith and in the reasonable belief that 

they were necessary. The third point is quite clear from what the Lord 
Chancellor says. In doing that we have to take into account the circumstances 
of the time, the excitement oi the moment, and the unfintunate fact that the 

man may have no one to cousult These are the legitimate cirenmstan'eas 

which have to be taken into acc(umt. Tiiat, I venture to submit, is very 
material. In this connection I draw the attention of Council to the fact that 

the Bill reserves power to Government to jirosecute in any case where it may 
find it necessary. No one in dealing with this Bill has referred to that point. 
Clause 6 (c) runs ‘ Nothing in this Act .shall prevent the institution of proceed- 
ings by or on behalf of the Government against any person in respect of 

any matter whatsoever.’ Thus Government is not precluded from taking anv 
action against an officer that is neces.sary. Then I draw attention to clause 6 

(/^), in which though we have confirmed sentences we have not gone nearly 

as far as was the case in the South Africa Acts We hive left the right of 
appeal to the brivy Council fully open- Under that clause if any appe d 
goes to the i’rivy Council, it will be decided as if this Act had not been 
passed. We cannot do more. If these sentences are monstrously unjust, if 
these tribunals have no jurisdiction, if there has been a denial of justice, if 
there has been a travesty of ju.stice, (I believe I am correctly repea: ing ex- 
pressions which have been used in this Council), the Courts are open and 

in England, the brivy Council will listen to any .appeal on these grounds if 

a ca.se can he made out. Years ago in Dillet’s case it was laid down on 

what lines the Privy Council will hear appeals in criminal cases. If, as I 
say, there has been any denial of justice, we have left it open to the 
person aggrieved to go to the Privy Council, if there has not been a denial 
justice, surely the sentences must be confirmed. 

“ There is much I should like to say in answer to my Mon’ble friend Mr. 
Sinha and agaia in answer to the speech of my Hon’hle friend Mr. Sarma, 
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hut I am afraid that at this hour I must resist tlie temptation. However, I 
cannot help referring in conclusion to one dictum of my Ilon’ble friend Mr, 
Sinha. He said ‘ what is the good of my trying to persuade the Government ’ ; 
I think I may console myself with the retort ‘ What is the good of my 
trying'to persuade Mr. Sinha ?’ ” 

« ^ ^ ^ 

The Hon’ble Sir William Vincent:— “My Lord, I do not know if 
I shall he in order if, before replying on this debate, I give to Council 
some new information, with reference to the Committee of Inquiry. I think 
the Council will he iiilercsted to kiKnv that the Secretary of State has now 
sanctioned the addition of one Indian and one European member to that 
Committee. This information has really no connection with the Bill, but it 
is a matter in whicli the Council is greatly interested. 

“ My Lord, when I closed my opening speech on this Bill, I said tliat 
I had avoided, as far as po^idhle, prejudicing any question that would 
come before the Committee or saying anytliing that might provoke racial 
feeling. I beliv.ve it has generally been accepted by this Council that that was 
my attitude. But I was a little surprised to be accused by the Hoii’ble Mr. 
Malaviya, of all people in this Council, of attemj)ting to prejudice tlie work 
of the Committee and that, because I had ventured to put it to the Council, 
— and I think Sir George Lowndes also said the same thing, — that if the 
Committee of Inquiry appointed to inquire into this matter found that a man 
had acted reasonably and bona Jld^, I was (ptite sure they wa>uld not 
hold him in any way to blame. Well, after I spoke the Council heard the 
various statements made by the Hon’ble Member himself, attempts to create 
prejudice, to minimise various facts and to place before Council ex parte 
statements as to particular incidents on which it was suggested that this Council 
should condemn particular officers or particular actions. My Lord, the 
Hon’ble Member has received such severe 

The Hon’ble Pandit Madan Mohan Malaviya “ May I rise to a 

point of order, my Lord ? ” 

The President Personal explanation or point of order ? ” 

The Hon’ble Pandit Madan Mohan Malaviya A correction, my 
Lord.” 

The President : — “ Personal explanation?” 

The Hon’ble Pandit Madan Mohan Malaviya Exactly, my Lord, I 

never said that the Council should condemn any officer on ex parte statements. I 
said their action should be sifted by the Committee of Inquiry and then judgment 
pronounced.” 

The Hcn’ble Sir William Vincent : — “ My Lord, the Hon’ble Member has 
received such severe castigation from the Hon’ble the Law Member that it redlly 
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would be an act of cruelty to say anytliing more of his speech. I can only say 
that, even if I had in any way been guilty of attempting to prejudice the decision 
on any point by the Committee or of creating an atmosphere of bias in respect of 
any matter, it would have been a case a Satan reproving the sin, for no man has 
been more guilty in that respect than the Hon’ble Member himself. But I leave 
it to Council to judge if I said anything which could prejudice the inqury. My 
Lord, I regret very much, however, that an attempt has been made by the Hon’hle 
Member and by others to place particular incidents before the Council to make 
ex parte statements as to wbat happened on particular occasions, because I tbir.k 
that statements on the one side necessarily evoke from otliers contiadiclion, and 
that this Council was therefore placed in a very unfortunate position in regard to 
such incidents -incidents, of which as the Ilon’b^c Mr, Sinha said, the Council do not 
know much, of which they now have had stories from one side and stories from 
the other, and I feci that vvould have been much better if both sides bad left 
all these incidents alone. Such a course would not have atlected this Bill and 
Council have left the whole of the facts to the Committee of Inquiry to 
decide, 

I must, however, myself quite clearly disclaim any intention to justify 
any particular action. It was for instance suggested that I was attempting to 
indemnify officers who were concerned in the Jallianwala Bagh incident. My 
Lord, I had no such intention, nor can such an intention be deduced from the Bill. 
The question, whether these officers will be indemnified or not, will depend on the 
findings of Courts as to whether their action was fide and reasonable c r not. 
I do not seek in any way to prejudge the point. 

“ In the course of the debate the Hon’ble Sir Dinshaw Wacha inquired 
whether the passing of this Bill vvould in any way aftect the Committee of Inquiry, 
The answer has been given. The Committee of Inquiry is an administrative Com- 
mittee, Its report will have no legal efiect. The result will be, when it reports, 
that the opinions and recommendations will have to be decided by the authorities 
in order to see whether any person is to be punished or censured or commended 
administratively ; but that has nothing whatever to do with the Courts. That 
Report will not be evidence in the Court, The legal liability of those concerned 
is a separate matter and can only be settled by either the common law or a Bill 
of this character. 

“ My Lord, it has been said that martial law was not necessary. I was 
anxious to abstain from , expressing any view of the point at present; but as the 
subject has been dealt with at such length, I wish to add one word to the 
discussion, and that is to read the actual message — if I may with your I.ordship’s 
permission do so— on which the Government of India declared martial law. The 
Council have learned, from Mr. Hailey’s speech and from other Members all the 
incidents which preceded the J 3th of April, and it is not necessary for me to 
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reiterate tliem. Well, on that day, all otli«r telegraphic communication being 
cut, we received the following message by wireless telegraph : — 

‘ Railway stations between Kasur and Amritsar looted, British 
soldier killed.’ (As a matter of fact there were two). ‘ Two British 
officers injured at Kasur.’ (There were more people than two in- 
jured.) ‘ Bands of rebels reported on the move, Kasur treasury 
attacked ; state of open rebellion exists in parts of the districts of 
Lahore and Amritsar. Liutenant-Governor with the concurrence of 
the General Officer Commanding the i6th Division and Chief 
Justice of the Higli Court requests the Governor-General in Council 
to direct him to suspend the functions of the ordinary criminal 
courts in Amritsar and Lahore districts and establish martial law 
therein and direct the trial of offenders mider section 2 of Regulation 
X of 1S04. Situation critical. Moveable column starts marching 
from Ferozepore t« Amritsar through worst tract with guns to- 
morrow.’ 

“ I want to put it to any Member of this Council whether, if he had been 
a Member of the Government of India at that time, with the information which is 
now before the Council, on receipt of a telegram of that kind, he would not have 
acted exactly as the Government of India did : if any officer would have dared 
to take the responsibility of not accepting a recommendation of that character. 
That is all, my Lord, on the question of martial law, but I think that tin’s message 
adds to the information before the Council. 

“ My Lord, it has been said that this present Bill goes too far. I do not 
think it necessary for me in any way to discuss that point. It has been fully 
debated already by the Hon’blc the law Member. Many detailed criticisms of 
various clauses were put forward which, if I may say so, appeared to me to be 
irrelevant in a dcliale of this character We ought now really only to discuss 
the question as to whether an Indemnity Act of this character is necessary or 
not, and that is a question about which, I believe, nearly all the Members in 
this Conucil have been now convinced. It has been said, however, that we 
ought to postpone the Bill, because actions wdll not be brought at once, or if they 
are brought, postponement may be secured. Another suggestion was, ‘ you should 
bring the Act in now, but make it an Act which will only suspend civil or 
criminal proceedings against officers’ I would point out in answer to these 
suggestions that an action begun now may be decided before any Indemnity 
Act could be passed after the report of the Committee is received, and any lawyer 
member of this Council will know how difficult it Would be to pass an Indem- 
nity Act in regard to a suit either commenced or decreed. As to pending suits, 
i.s it fair that we should leave officers who, €X hypothetic as I said before, have 
done their duty, with a possibility of being sued — or that we should say to them 
*WetJ, you may be Indemnified for doing what was right or you may nol;, we will 
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tell you that six months later, when the Committee of Inquiry, which Iras 
nothing really whatever to do with your legal liabilities, has decided some other 
point/ I submit that is not a light position for Government to take. 

* 

“ My Lord, there is only one other matter to which I wish to draw atten- 
tion and that arises out of the remarks made by the Hon’ble Sardar Sundar 
Singh Majithia. He asked me to give him an assurance that those who gave 
evidence before the Committee would in no sense be harassed by the police. 
I am glad to give him that assurance, and I am quite sure that His Honour 
the Lieutenant-Governor will give full effect to it. 

“ Another point was that I was asked whether if the Committee should find 
that any officer of Government had been guilty of improper conduct, he would be 
punished. My Lord, 1 Imve already said that it is our liope that we may be able 
to publish the reixirt 0/ Committee, and it is certainly not our intention to treat 
the recommendations of this body as of no account in so far as wc may accept 
their views. Any recommendations which they make will have to be considered, 
and such action as wt think necessary will certainly be taken upon them.” 


The motion for postponment of the Bill was put and negatived. 

The motion that leave be given to introduce the Bill was put and agreed to. 

The Hon’ble Sir William Vincent “ My Lord, I now introduce the Bill 
and move that the Bill, together with the statement of Objects and Reasons 
relating thereto, be published In the Gazette of India in English,” 

The motiojj was put and agreed to. 

The Council then adjourned til! Tuesday, the 23rd September, 1919, at 

II 



(7).— From Proceedings of Meeting held on 
September 24, |9i9- 
• The Indemnity Bill— 

The Hon’ble Sir William Vincent My Lord, I move that the Bill 
to indemnify officers of Government and other persons in respect of certain acts 
done under martial law, and to provide for other matters in connection therewith, 
be taken into consideration. 

“ The main principles of this Bill have been fully debated only a few days 
ago, and it would be idle for me now to waste the time of the Council by 
covering the same ground again. Such details as have been criticised by Hon’ble 
Members are the subject of amendments which are before the Council, and I 
need not address Council in regard to them at present.” 

The Hon’ble Pandit Madan Mohan Malaviya My Lord, I beg to 

propose that the Bill be referred to a Select Committee This is a very im- 
portant Bill, my Lord, it involves very important questions of law, and, I 
submit, it is not a measure which should be hurried through the Council without 
its provisions being examined in a Select Committee. I suggest, my Lord, that 
the Select Committee should consist of the Hon’blc the Law Member, the 
Hon’ble the Home Member, the Hon’ble Sir Edward Maclagan, His Excellency 
the Commander-in-Chief, the Hon’ble Mr. Sarma, the Hon’ble the Maharaja 
of Kassimbazar, the Hon’ble Mr. Sinha, the Hon’blc Sardar Sundar Singh 
Majithia, the Hon’ble Mr. Crum and myself. There will be no harm, my Lord, 
if the Bill is delayed a little while ; its provisions are .So important that they ought 
to be examined in Select Committee. I, therefore, move ihat the Bill be referred 
to a Select Committee consisting of the Ilon’ble Members whose names I have 
mentioned .... 

The Hon’ble Sir William Vincent : — “ Do I understand that the Hon’ble 
Member is moving an amendment to the motion ? ” 

The President : — “ Is the Hon’ble Member moving an amendment to the 
motion which is on the paper ? ” 

, The Hon’ble Pandit Madan Mohan Malaviya “ My Lord, I have put 
forward what I had to say, I do not wish to add to or subtract from it.” 

The President: — “What I want the lion’ble Member to give me a 
clear answer to is this. Is the lion’ble Member putting forward an amendment 
to the motion which is on the paper ? ” 

The Hon’ble Pandit Madan Mohan Malaviya “ My Lord.f^I do not 
know whether I should call it a technical amendment. I am endeavouring on 
the motion before us to put forward the proposal that I have put forward, for the 
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consideration of this Council, If a technical amendment is needed, my Lord, I 
will s iy that it is a technical amendment, hut, I submit, that it is not neccssaiy 
that there should be an amendment. On a motiem made by the llon’ble the 
Home Member, I am entitled to put forward the view I have done for the 
consideration of the Council.” 

The President : — “ The Hon’hlc Memher is perfectly within his rights to 
oppose a motion which is before the Council, but if the llon’ble Member wishes 
to move an amendment, he must move it now. I take it from the Ilon’hle 
Member that he is opposing the motion and not moving an amendment ” 

The Hon’ble Pandit Madan Mohan Malaviya My I.ord, if an 

amendment is the only proposition which is before the Council on a question 
like this, I pm it forward as an amendment.” 

The Hon’ble Sir William Vincent : — “ Then, my I.ord, I take objection 
to the motion, on the ground that I have ha<l no notice of the amendment.” 

The Hon’ble Pandit Madan Mohan Malaviya “ I submit, my Lord, 
that the Rules do not require notice. I beg your E.xcellc-ncy to refer to 
the Rules,” 

The President ; — “ Will the lion’blc Member refer me to the rule 
under which there is no necessity to give notice in the case of an amendment 
such as he proposes ? ” 

The Hon’ble Pandit Madan Mohan Malaviya “ I think, your 
E-xcellency, that the Member who objects should show under what rule it is 
necessary. If the llon’ble the Secretary of the Council will send me a copy of 
the Rules, I will refer your Excellency to it.” 

The Hon’ble Sir George Lowndes May I suggest that the practice 
here is, when we have got a motion before the Council, your Lordship as 
President has only that one motion to put to the Council. It is only if an 
amendment is moved to it, lliat your Excellency can put another motion 
to the Council. At present, there is only the one motion before the Council.” 

Th« President 4 t is true that, under rule 28, when a Pill is taken 
into consideration by the Council, any Meml)er may propose an amendment 
of such a Bill of which three days’ notice .should be given. What the 
Hon’ble Member suggests is not an amendment of the Bill, and, I think, 
he is in order and the llon’ble Member can move the amendment as he 
proposes. Do I understand the Hon’ble Member has moved the amend- 
ment ? ” 

The Hon’ble Pandit Madan Mohan Malaviya “ My Lord, I beg 
to move the amendment which I have placed before the Council.” 


'fhe viotion was fut and negatived. 
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Then fht' motion that the Bill be taken into conshicrai\on 
7cas f>ut and agreed to. 


The Hon’ble Sir William Vincent “ My Lord, I move as an 
amendment — 

‘ That in the preamble of the Bill for tlu words ‘ it lias 
been necessary for the purpose of maintaining or restoring order 
to resort to martial law ’ the words * martial law has been enforced ^ ■ 
l)e substituted.’ 

“ During the debate <jii thi-> Bill it w'.s apparent from the speeches of 
many Hon’ble Members that the recital in ll\o preamble was interpreted by 
them as a <piasi-admission tliat this Legislative Council aeceptc 1 the view that 
the declaration ol martial law was neeessvry ; among other Members, my 
IIon’l)le biend, Mr. Sinha, drew pariicular attention to this point. I then 

said liiat we would consider the (juc^tion <»f amen ling the [)rcamblc, and tiie 

l)resent amendment is proposed to give effect to that int mtion and to make it 
abundantly clear that there is nothing in the Bill w'hich can in any way be 
interpreted as meaning that this Council has ratified or admitted the necessity 
for the enforcement of martial law. 

1 he amendment as proposed merely makes a statemeat of absolute fact, 
which no one can controvert, that martial law was enforced.” 

The /notion was put and agreed to, 

Th« Hon’ble Rao Bahadur B. N. Sarma I think, my Loid, 

the 2nc# and 3rd^ amendments on the list would full to the ground having 

regard to the acceptance of the first,” 

The President: — “ That is so No. 4t goes as well.” 

The Hon’ble Mr. Sachchidananda Sinha :--“My Lurd, the amend- 
ment I propose is 


The Hon’ble Rao Bahadur B. N. Sarma 

^|£ 2 . That for the first paragraph of the preamble the following 
be substituted, namely : — 

‘ Whereas for the purpose of suppressing the recent disorders in 
certain districts of the Punjab and in other parts of India, 
and restoring order therein martial law has been resorted 
to.’ 

3 ‘ That the words ‘ maintaining or ’ in paragraph l of the 

preamble be omitted,’ 

I The Hon’ble Mr. Malaviya : — 

4. ‘ That in the first clause of the preamble, the word.s * rpaintaining or * 
be omitted/ 



The Hon’ble Sir William Vincent My Lord, may I suggest that, 
with your Lordship’s permission, the Hon’hle Mr. Sinha should take u]) this 
amendment, which is really a consequential one, along with a suhsequent 
amendment of his,” 

'm 

The Hon’ble Mr. Sachchidananda Sinha I shall do so with }oui 
Lordship’s leave. I propose that — 

‘ In the second clause of the preamble the word ‘ certain ’ 
be inserted between the words ‘ indemnify’ and ‘ officers’ 
and I also propose 

The President : — “I think if the Hon’ble Member would postpone this 
until he conies to ‘he clause, it will be more convenient to take it on the clause.” . 

The Hon’ble Mr. Sachchidananda Sinha “ I sliall do so, my Lord. 

I now propose that in the same clause 2 of the preamide the words ‘ purport- 
ing to have been ordered or done ’ be omitted. The reasons for the proposal 
are these. Acts which are either done or ordered to be done lo. tlie purpose 
of maintaining or restoring order are acts which we can all undeistand. But 
it is dilficult to understind acts to which the words in the preamble refer, 
namely, acts * purporting to have been ordered or done ’. As this might cause 
some confusion without any substantial object being gained, so far as I know, 

I propose that these words he omitted.” 

The Hon’ble Sir George Lowndes : — “ My Lord, the Government are 
not prepared to accept this amendment. The words are perfectly innocent in 
themselves, and they appear in most of the indemnity clauses, which so often find 
a place in our Acts* The object is to av’oid any dispute as to whethei an act was 
actually done for a particular purpose or only intended so to lie done though it 
may not have eflfected tliat purpose. Assuming tlial there is any question as 
to wlicther ani' act was done in good lailh and in the ))clief (we shall come to 
that point that it was necessary for a particular purpose, 

its justification ought not to depend upon whether as a matter of fact the purpose 
was attained ; if it was intended to attain lhat purpose, the act ought to be 
covered by the Indemnity. When we come to the question of good .faith, Hon’blc 
Members have got many amendments on the paper, and they may possibly succeed 
in striking out the words in that clause ; if so, then it might he reasonable to omit 
these words ; but we could not omit them at the present stage. I am quite 
willing, my Lord, to defer a vote on this amendment until we have done with 
the ‘good faith’ amendments,* if my Hon’ble friend thinks there is any chance 
of their being carried ; but I do not think there is any great chance of that.” 

The Hon’ble Mr. Sachchidananda Sinha :— As to the question of any 
chance of our amendments being carried, I have not the slightest hope at all ; 
I would not defer consideration on that account.” 
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The viotion was put and negatived. 


The Hon’ble Pandit Madan Mohan Malaviya : — “ My Lord, I beg to 
rtiove ‘ that in the second clause of the preamble, the words * maintaining or ^ 
be omitted. My Lord, it is an abnormil position to my mind for which no 
support is found in the ancient Statutes of Parliament, tliough it may be found 
in some of the more recent enactments in some of the Colonies that you 
should resort to martial law for maintaining order. Maintenance of order should 
be secured by the ordinary police assisted, when it may be necessary, by the 
military troops. I therefore submit that these two words ‘ maintaining or ’ should 
be omitted from the second clause of the preamble.” 

The Hon’ble Sir William Vincent “ My Lord, I submit that it is 
essential that these words ‘ maintaining or ’ should be retained. It w'ill be 
obvious to Members of this Council that once martial law is declared, or en- 
forced, officers of the Government have not only to suppress active disorder, 
but they have to maintain order as well. For instance, my I>ord, supposing 
there was a disorderly mob about to collect for some improper purpose, it would 
in such circumstances obviously be necessary for the military commander to 
issue orders prohibiting the assembly, and, if necessary, prevent such assembly 
by force. Otherwise indeed his position would be an impossible tine ; he w'ould 
have to wait until mischief was begun and then begin to suppress it. It will 
be clear to the Council therefore, I hope, that the retention of these words is 
absolutely necessary.” 

The Hon’ble Rao Bahadur B. N. Sarma “ My Lord, I think that the 
Hon’ble the Home Member might reconsider this question His objection to Mr. 
Malaviya’s amendment is, that during the suppression of a disorder, order has to be 
maintained ; it can only be maii^tained under martial law, and consequently the 
words * maintaining or ’ would be thoroughly appropriate, because there would 
otherwise be no one to maintain order during that period. 

“ What is mentioned here is ‘ or for the purposes’, the general purposes, ‘of 
maintaining or restoring order.’ That raises a large question, namely, whether 
in future where disorders are to be suppressed martial law' can continue for the 
general purpose of maintaining order, if the officers charged with the duty of 
suppressing disorders should be indemnified under this Act in respect of acts 
done after the disorders had been suppressed. My submission is, that this would 
lead to the acceptance by the Legislature of the principle that martial law can 
be resorted to by the Government for the purpose of 'maintaining order although 
they had suppressed disorders, and that any person who uses extreme measures 
thereafter for maintaining order should be protected. The ordinary law is, that 
the civil arm must meet all contingencies and maintain order once violent armed 
rebellion is suppressed. My submission is tliat we in this legislative assembly 
should not accept any other i)rinciple. I do not want to raise this question merely 
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/or an argutnentative purpose. I submit that this Act will be quoted as A 

precedent. It may be open to a future Government, whenever a riot cannot be 

■'it. 

quelled, to have recourse to martial law. The police and the magistracy have the 
right to invite the co-operation of the military for the purpose of quelling a 
riot and all necessary force can be used ; but the civil power and the military 
assisting it have to take cognisance of (he fact that if unnecessary force be 
used the officers would be liable to punishment. I do not think there have 
been any cases where the officers in such circumstances have been protected 
by an Indemnity Act. I will quote a passage from Dicey, showing that protec- 
tion lasts only as long as the necessity lasts for suppressing disorder, but no linger. 
This is what Dicey says : — 

‘ Martial l.-.w in the sense in which the expression is here used, 
means the power, right or duty of the Crown and its servants, or, in 
other words, the Government, to maintain public order, or in technical 
language the King’s peace at whatever cost of blood or property may 
be in strictness necessary for that purpose. Hence, martial law comes 
into existence in times of invasion or insurrection where and in so far 
as the King’s peace cannot be maintained by ordinary means, and 
owes its existence to urgent and paramount necessity. The point to 
be borne in mind is, that the power to exercise martial law which is 
not ill described by an expression known to the American Courts, 
namely, that of * War power,’ as it originates in so, it is limited by 
the nccc.ssity of the case. The only principle on which the law of 
Englaivl tolerates what is called martial law is necessity, its introduc- 
tion can only be justified by necessity; its continuance requires 
precisely the same justification of necessity and if it survives the 
necessity on which alone it rests for a single minute, it becomes in* 
stantly a mere exercise of lawless violence ’ 

There are a number of other passages : — 

‘ Such legal right or duty always lasts so long and so long only as 
the circumstances exist which necessitate the use of force.’ 

“ My submission is that the Government would be right in asking for the 
protection of their officers during the suppression of the rebellion, and for the 
purpose of maintaining order during that period ; but they cannot ask, and they 
should not ask this Council, for the acceptance of this novel principle that when- 
ever order cannot be maintained by the police and the military force is used, its 
officers be indemnified. I, therefore, submit that the words * maintaining or’ 
should be omitted in the second paragraph of the preamble.” 

The Hon’ble Sir Georgfe Lowndes:—** My Lord, as I pointed out the 
other day, martial law steps in when the ordinary civil courts are unable, I use 
the words deliberately, to maintain order or to suppress disorder The Hon’ble 



Pandit and the Ilon'ble Mr. Sarma liave suggested that the insertion of the word 
‘ maintaining ’ created a new doctrine without a precedent . It is, if I may say so, 
nothing of tlic s.^rt. It is inconceivable to me that Mr. Sanna should say this 
after reading the passage he did from Dicey. Let me read it again : — 

* Hence martial law comes into existence in times of invasion or 
insurrection when, where, and in so far as the King’s peace cannot be 
maintained by the ordinary means.’ 

The Hon’ble Pandit Madan Mohan Malaviya “ What page ?” 

The Hon’ble Sir George Lowndes : — “ My Lord, I decline to he inter- 
rupted by the Ilon’ble Pandit. When the ordinrry courts cannot maintain order 
or siij^press disorder, you must have martial law. The maintenance of order is 
one of the definite objects with wliich martial law is put into force. The 
Ilon’ble Pandit also said that there was no precedent for this, and yet during 
the past few days I have lent liim and every 'Mem 1 )er of this Council who 
lias asked for them, tlic South Africa Acts which arc the latest examples of 
martial law and Indemnifying Acts. In each one of them you find that martial 
law was used for maintaining order. I will not trouble the Council w’ilh many 
extracts, I will read the first that comes to hand. Section i of the Act of 
1900 says — my lion’hle friend will find the same in them all — 

All acts, matters and things whatsoever in good faith advised, 
commanded, ordered, directed or done, as necessary for tire sup- 
pression of hostilities or the establishment and maintenance of good 
order and government.’ 

It is the same in most of the older Acts. We are iiiti<xiucing nothing new, 
nothing without jirecedent.” 

The Hon’ble Pandit Madan Mohan Malaviya : — “ My Lord, tlie Ilon’ble 
the Law Member quoles a sentence from Dicey in wbiclr lie sa)s that where 
order cannot be maintained by the civil courts martial law slej.is in. That is 
very different from saying tliat that sentence gives support to the proposition 
he advances. Our point is that you do not find lliis authority in the Acts 
of Parliament. \ ou had some authority in the three Acts of South Africa but, 
my Lord, these three Acts of South Africa ought not to be a model as against 
the Acts of Parliament. I should like the Hon’blc the Law Member to quote 
any Act of Parliament in which for the purposes of maintaining order martial law 
has been justified. I ocn, my Lord, I gave a certain authority which the Hon’ble 
the Law Member will ntil disreganl 

The Hon’ble ?ir George Lowndes: My Lord, may I interrupt ? ” 

The Hon’ble Pandit Madan Mohan Malaviya : — “ My Lord, I object*” 

The Hon’ble Sir George Lowndes:— “ Very well. The Hon’hle Member 
does not want it. It is there.” 
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The Hon’ble Pandit Madan Mohan Malaviya : — “ Tlic ll(>n’l)lc the 
Law Member w,ts afraid to let me have the page of his quotation, which is the 
smallest courtesy tliat any Member of tin’s Council is entitled to. We are coming 
to bad way.” 

The President: — “ I (juite agree. Will the Ilon’hle Meml)er proceed.” 

The Hon’ble Pandit Madan Mohan Malaviya : — “ Thank you, my I ord 

“Now, the I'arl of Ilalsbury in Vol \'[ of the Law'.s of Engl \nd sa\ s ; — 

‘The Crown may not issue comini'-sions in timeofpe'.ce to irv 
civilians by martial law : lait when a stale ofaetu:d war, i r of insur- 
rection, riot, oi rebellion anrounting to war exists, the Crown and 
its cfTiccis may use the amount of foree noce'^.u \- in llu* eircum- 
stances to restore order, and this use f>f force i> •sometimes termed 
martial lav\. When once thi> .st.it^r (d actual wa.r (. xists, tlie Civil 
Courts have no authority to call in (jne-tion the actions of tho 
military authorities ; but the powers of the military authorities 
cease and those of the Civil Ciourts are resinned ipso fa<fo w ith the 
termination of the disorder.’ 

“I submit, my Ixird, that this is an authority which the Hon’ble tlie Law 
Member cannot disregard or make ligh.t of, and it is entirely in support of the 
proposition w hich I have put before the Council, namely, that the w^ords ‘ main- 
taining or’ .should 1)0 omitted from the second clause of the preamble.” 

The motion was put and negatived. 

The Hon’ble Rao Bahadur B. N. Sarma : — My Lord, I beg to move 
that in paragraph 2 of the preamble the words ‘ in a reasonable belief that they 
were necessary ’ he omitted. 

“ My Lord, as far as I can see, the words used in all the enactments dealing 
with Acts to indemnify officers are ‘ done in good faith as necessary for the said 
purpose.’ I have not been aide to come across tliese additional words ‘in a 
rea.sonal)le belief that they wore nccc.ssary.’ On that ground alone I might 
ask the Council to follow' the precedents .^et to us by the Legislature of various 
countries and drop the words * in a reasonable belief that they were necessary,' 
becau.se they would lead to an inquiry of a .somewhat elaborate character on 
which no safe conclusions can be come to. But I have a greater object'on, 
and it is this. As the Bill stands, the person w'ho comes into the Court to seek 
reclrc.ss will have to show' tw'O thing.s, first of all, that the act of which he complains 
was not done in good fiiiili, and, secondly, that it was not done in a reasonable 
belief that the act was neces.sary for the purpose. I would first like to ask the 
IIonMilc tlie Law Member to explain clearly for what purpose these additional 
w'ord.s have been used, and how they w’ould not he covered hy the .same w'ords 
‘ good faitlh’ and if some additional meaning is sought to he imported, what that 
fiddilional meaning is. But as they stand, my difficulty is, the person aggrieved 
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will have to prove two things instead of c ne thing which generally he is 
asked to do by almost every Legislature. Then with regard to the words ‘ reason- 
able belief.’ Supposing a person has to show that an officer did not believe that 
an act was nece.^^sary, I think it is almost impo.ssible for him to prove it. But 
you may .say that the words ‘ rea.sonable belief and in good faith’ are there. 
There, my Lord, comes in the difficulty Supposing in a particular community 
there is a belief entertained that particular measiire.s, however wrong they may 
be from the moral standpoint, are necc.ssary for achieving a certain end. Now, 
taking the moral atmosphere of Germany, for instance, it was considered by all 
alike, professtus, philosophers of law, philo.sopher.s of morality, by military men 
and in fact by all classes, that certain measures, which were C(^ndemned by the 
rest of humanity as non-civilized methods, could be employed. Well, if you are 
to judge a German officer labouring under that impression, could not these 
w^()»-ds ‘reasonable belief’ protect him, because he believed that they W'cre 
necessary, the almospliero in which he moved led him to l>elieve that they were 
necessary also. Therefore, if you are t.) judge him by that standard, certainly 
he ought to be protected. Similarly, supposing the atmosphere in the Punjab in 
those days was such tlial the several gentlemen who were responsible felt that 
there must be a deviation, a departure from standards wliich are generally con- 
sidered to lie humane and civilized. I need hardly allude to the .SVr/rn/w?V/^M>rder 
and several other orders that were pas.sed to which allusion has already been 
made, because it will only lend to ei ibitter feelings and do no good. There arc 
certain orders which cannot he justified by any standard of morality, Now, 
supposing the officers, having regard to the mental atmosphere surrounding them, 
believed that those acts were neces.sary and rea.sonable, my I.ord, will they be 
protected ? I submit, an elaborate inquiry of that description might be opened, 
I will not say would be opened, but might be opened, if the various theorie.s on 
which States like India are held and can be held in subjection are to be brought 
before the law courts. Therefore, there is no precedent for it ; it might lead to 
various difficulties ; and I, therefore, earnestly request that these words be omitted." 

The Hon’ble Sir George Lowndes “ My Lord, I regret I am unable 
either to omit the.se word.s or to explain any more clearly to my Hon’ble friend, 
Mr. Sarma, than I did on the last occa.sion, what the real intention and object 
of the words are. We had a clear admi.ssion of the propriety of this clause in 
his previous speech when he a.sked us to adopt the actual wording of the 
South Africa Acts, which the Ilon’hle Pandit .so violently disputed. 

“ I explained last time that the words ‘ in a reasonable belief that the 
acts were necc.s.sary are only a tran.slation from the wording of the South 
Africa Acts ; we could, of course, use the actual words of the South Africa 
.'Vets, that i-s acts ‘done .as necessary.’ I think this means ‘done as being 
necessary,’ that is, the acts were so done because the men who did them 
believed that they were necessary. We do not stop there. We say ‘ reasonably 
believed ’ that they were necessary. We only propose to indemnify men, w^p 
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liad a reasonable belief that their acts were necessary. I am sure the 
Council will accept this as at all events a fair translation of the words 
which my Hon’ble friend Mr. Sarnia would have preferred to have in the Bill. 

“Then he talked about the mental atmosphere being immaterial He 
forgot, I am sure, the quotation which I read from the spoech of perhaps 
one of the greatest Lord Chancellors in the House of Lords. I (ju 'ted it at 
some length and I do not propose to read it again, — it is here and my 
Hon’ble friend can see it if he wishes to. Lord Thurlow says that you must 
take into account the mer.tal atmosphere, that you must consider the circum- • 
stances under which a man had to make up his mind as to what he should 
do in an extreme emergency, and if he made up his mind reasonably, you 
should not consider ('.v whether the acts lie did were necessary. The 
real test should be whether he had a reasonable belief at the time that they 
were necessary, and did them in good faith. If Hon’ble Members are going 
to insert amendments like this in an Act which is intended to protect 
officers who did their duty in good faith under very trying circumstances, I 
say an Indemnity Act from tliis Council is not worth having ” 

The motion ivas put and nagatived. 

The Hon’ble Pandit Madan Mohan Malaviya My Lord, I beg to 

propose that — 

‘In the second paragraph of the preamble for the words ‘ and in a 
reasonable belief that they were necessary for the said purposes,’ the 
follow'ing he substituted : — 

‘necessarily and properly, in furtherance and execution of the 
objects for which martial law was proclaimed as aforesaid.’ 

“My Lord, I have taken this clause from an Act of the laws of St. Vincent, 
Act No 189 of 1862. After indemnifying certain officers against acts done bv 
them during the prevalence of martial law, the Act proceeds—* provided always 
an indemnity hereby granted is granted on tins supposition and condition that 
all such acts, matters and things shall have been done or shall he done bona fide. 
necessarily and properly in fuitherance and execulion of the objects for which 
martial law was proclaimed as aforesaid.’ 

“ Now, my Lord, I think that this is a much more reasonable provision to 
adopt, than the"* one that .stands at present in the Bill Here, you say that a 
man should have acted bona fide, that is, in good faith, and necessarily and 
properly. That would include a consideration of what humanity demands. That 
will include also that the thing should have been done to suppress disorder, and a 
reason able belief will be implied in the phraseology I have suggested. He mu.st 
act reasonably in finding out that it was necessary and in a proper way, 
I hope this amendment at least may find acceptance at the hands of Govern* 
ment” 
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The Hou'ble Sir George Lowndes If I hcaid ihc Jlon’Uc Member 

luigbt he .said he had lakeii lliese uord.s from an Act of St. Vincent. That 
is no (loiihi out of coiiipliinent !•-» tl»e llun*ble Member wIh> is in charge of 
the Kill. 1 can see nu other reason for his having dorte so The Act of 

Sf. Vincent goes hack to iSoj, llial is getting «*n to 6o years ago now, 
whereas we have tried to follow a more recent nxxlek I have nothing really 
to add l(j what f su’rl on (he last amendment. The point is tlii.s, as I tried 
to e.KpIaiii, l!i at we d i n a wan! in lliis Hill to make the test wliether 
things were or were not in fact neeessary. The fact tlnil they were unneces- 
.sary, jndge I e i /aj /y r>c/e, is n.)l llie lest for indemnity in t!ic c.ise of acts 
(lone under these very difliculf ciremnstances. Wiiat we hive got to find is, 
wliether they were reasonaijly believed to l)e necessary at the time, taking 
into account the conditions under which the nien w’oo did them had to act. 
We .are not going to ex.amine them on an cv /,ir/o hads. or consider, 
looking hack now wiicn all is over, we think they were reallv nece.ssarv or 
not. That is not my iflec of an Indemnity Act. I regret Government is 
not aide to accep’ this amendment 


The Hon’ble Pandit Madan Mohan Malaviya ; My Lord, wc have 
had some novel arguments, hut the mo.st novel argument I liave lieard to-day 
is the ar-UMicnt of the La»- >rc,ubcr tl.:.t a thing is to be rejected k-eause 
itisancent. I feat much ,vill ha x- to he |,.,t aside in favou; of modern 
ideas as to what should or shouhl not lie done. 1 lake it tliat the fact that a 
thing is ancient is rather a recommendation. At ai.y r.ite, I am prepared that the 
matter should be consideted on its merits. I.et ns consider wbich is letter the 
provision vliich is now being proposed by tl.c Government, tlic paraphrase of 
the words ‘ done as necessary ’ of the Acts of South Ahicu, or tt,e language 
of the enactmoul from which I have borrowed my p'lraseo'.ogy, namely, tint 
the indemnity shall be granted upon this suppodtion th.at all sucli acts, matters 
or things shall he done fo/wyf*, d.at is in good faith of course, ‘ necc sarilv 
and properly in furtherance and csecution of the objects for which martial 
law was proclaimed as afore.said.’ 


“ If this phraseology is adopted, where it wouUl be reasonable to extend 
indemnity it would be extended, but it would cut off a lot of oth»r acf 
which may not have been done properly and which may not have been 
necessary. The llon’ble the Law Member would nn allo y any discu sion 
of the question whetlier certain acts were necessary or not by the phraseology 
which he has chosen to adopt. How is a man to know what the belief of a 
particular individual was when he was acting? If you put it on the ground that 
he should show whether the thing tvas necessary, that he should .show that it was 
proper, then you are on so'id ground, but you are in the regions of vagueness and 
uncertainty in putting in the phraseology that a thing should be done in a reasonable 
belief. I, therefore, hope that unless the Government can find some more 
substantial argument against mv propo.sition than that it is somewhat ancient a-i 
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compared to the provisions in the South Africa Acts, they will reconsider 
the position. This wdll mean a great change in the outKxjk of tliuse who may 
be concerned w'ith such cases. If you retain the phraseology * in good faitii 
and in a reasonable belief,’ you make it a very difficult thing, if not a 
practical impossibility, for the plaintiff to establish a case for damages against 
a person wh6 may have injuretl or oppressed liim. He may come into the 
witness box and swear that he reasonably believed that this was necessary and that 
w'ould he an obstacle. The Act even saves him the necessity of swearing ovlo 
to that, because the third section of the Act says that tliat will he presume<l 
if a certificate has been obtained from a Secretary to Government. I therefore 
think we are carrying uiings loo far if putting the provision in the present form, and 
if you accept my suggestion and suhslitute the words ‘ necessarily and properly 
in futherance and execution of the object > for whicli martial h\w was proclaimed,’ 
you would leave a fair chance to plaintiffs t<'> have the justice to which they may 
be entitled. I, therefore, press this amendment on the consideration of the (jov- 
ernment. ’ 


The /notion teas pul and negatived. 

The Hon’ble Sir William Vincent My Lord, may I again suggest that 
the Hdn’ble Member should take up this amendment wuth his amendment 
No, 32. I would suggest, with your Lordship’s permission, that it would be 
more convenient to the Council. The present is a consecjuemial amendment on 
the later one.” 

The Hon’ble Rao Bahadur B. N Sarma “ I have no objection to that ; 
even if No, 32 is rejected it comes to the same thing.” 

The President : — “No. 10 *will stand over.” 


The Hon’ble Mr. Sachchidananda Sinha:-“My I.ord, I move iluu— 

‘ In clau.se 2 for the words ‘any olficer of Government whether 
Civil or Military,’ the w'ords‘any police officei of or below the 
rank of Assistant or Deputy Superintendent of Police and any soldier 
or non-commissioned officer of His Majesty’s Army acting under the 
orders of their superior officers ’ be substituted ’ 

“ My Lord, the reason for ibis amendment is obvious. In the course of liis 
opening speech the Hon’ble the Home Member insisted repeatedly that if thi 
Indemnity Act was not passed, it would \k putting in a very serious predica- 
ment a large number of soldiers and inferior officers who had taken part in 
carrying out the orders of their superior officers. 1, therefore, propohc to 
limit this cla.ss by giving a definition of the officers concerned, .as to who the 


f Hon bit Mr. Sarnia : 10. ‘ That to pamgraph 3 of the piearnhle, the 

foPnwmg be added in certain case.s and subject to the limitations specified herein 



officers will be who will be indemnified by this Act, for all acts done by them* 
As regards tlie superior officers, they will be under the common law protected 
for all acts done in good faith. But if it cm be established that certain acts 
were done by them, or ordered by them not in good faith, if they committed an 
atrocity or something that should not he done, the law will not protect them. 

For this reason I propose my nmendment. 

The Hon'ble Sir William Vincent I think when I explain to the Coun- 
cil what the efficct of this amendment w.>uld l)e, every Mcnljer of this Council, every 
reasonable Member, including the Ilon’ble mover, will be convinced that it really 
is an impossible amendment for acceptance. Reading the amendment, it will be 
seen that it would limit the protection afforded by the Bill t') the case of police 
officers and soldiers. Now, many other officers besides police officers have been 
engaged in the suppression of the disorders, officers both civil and military. 

“ I am, for instance, informed that Tehsildtiys and otlrer revenue officers have 
been so used. There was also an Indian Sub-divisional O.fficer at Kasur and there 
was an Indian Deputy Commissioner in one district besides European Deputy 
Commissioners in other di.stricts whoso services were similarly used, and there is 
really rio reason ndiy the protection which is given to police officers should be 
refused to officers of tliis class. Then, again, in the cas? even of police ofticers, 
why is an Assistant or a Deput}’ .Superintendent of P(jlice to he exonerated f )r 
acts done in good faith, while a Superintendent of Police is not to receive the 
same protection? Is that fair, is that rea.sonahle ? Is there any reason for 
instance why Mr. Heron, Superintendent of Police in one of the districts, whose 
name I have heard quoted — I do not happen to know him my-elf — if he has 
^eted bona Jitk and in the reasonable belief that his action was necessary, should 
not receive the protection of this Act ? Is there any reason why a subaltern or 
commissioned officer of the Army who has had to take part in quelling these 
di.sorders and who would be excluded by this amendment, should not receive 
the benefit of the Act ? I am sure, if he thinks over the effect of his propos d, 
that the Hon’hle Member will withdraw his amendment.” 

The Hon’blc Mr. Sachchidananda Sinha :—** I desire to say in reply that 
the reason why I framed tlie amendment in this way was that I considered that 
those officers who may be held to have initiated a certain policy should not 
receive the protection of the Indemnity Act unless, of course, they can show 
that their acts were done in good faith. That was the only principle on which 
I framed my amendment. I have nothing further to say.” 

The motion ivas put and negatived. 

The President “ With the rejection of that amendment the amendment to 
be moved by tlie Hon’hle Mr. Sinha, No. 5 * on the paper, with regard to the 
preamble, will, of course, drop.” 

♦ That in second clause of the preamble the word ‘certain’ is inserted 
rbi* words ‘ indemnify ’ and ‘ f)ffirer.s*. Vidti ivAfT<» ca7 unt^. ? 



The Hon'ble Mr. Sachchidananda Sinha “ My Lord, I move— ^ 

‘ That in clause 2 for the words * person actinj' under the orders 
of any such ofticcr ’ the words ‘ person acting under the orders of 
any Magistrate, police officer not below the rank of Deputy or Assis- 
tant Superintendent of Police, and any commissioned officer of His 
Majesty’s Army ’ be substituted — 

The reason for tliis amendment is that otherwise the private individual, for 
whose benefit this clause is intended, might plead that he did a certain act 
under the orders of a chaiikidai' or a constable. That would ])e certainly carry- 
ing, I would not say the joke too far, but tlie point too fiir, and, therefore, I 
have brought in these words to give ;-)me substance to the pro[) 0 .sition that the 
officer concerned must be one of a certain standing and not anybody or every- 
body. On this ground I move my amendment.” 

The Hon’ble Sir William Vincent “ This is an amendment of much the 
.same character as the last one ; the acceptance of it would involve this 
consequence, that any person acting under the orders of, say, an Inspector of 
Police — and I believe an Inspector of Police was actually tlie senior officer 
present at one place, Tarn Taran, thrugb I have not verified this point— any 
person acting under tlie orders of an Inspector of Police would not be protect- 
ed, however properly he had acted, however bona fide his action might have 
been. Again, there were many places in which non-commissioned officers of the 
Army were placed in positions of great responsibility. Is the man who obeyed, 
bona fide,, tlic orders of such an officer not to be protected, if he has acted 
properly ? Wa.s it his duty to ascertain the badges or rank of an officer giving 
the orders or to inquire of a Police officer ‘ What are you exactly ? Are you 
an Inspector of Police or an Assistant Superintendent ? ’ I do not think that 
this amendment will commend itself for one moment to this Council. And I 
again sugge.st to the Hoivble Member that, instead of putting an amendment 
of this character to the vote, he should exercise a wise discretion and withdraw it.” 

The Hon’ble Mr. Sachchidananda Sinha There is nothing to with- 
draw, the result will be the same It will be defeated.” 

The motion was pul and negatived. 

The Hon’ble Mr. Sachchidananda Sinha This ♦ is practically the 
same as the last amendment which I moved (No. 12) and, as that was not accepted, 
it is no good pressing this. ” 

The motion was by texv:. withdrawn. 


* 13. ‘ That in clause 2 the words * or purporting to have been ordered or 

done be omitted,’ 
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The Hon’ble Mr. Sachchidananda Sinha “ M} Lord, I juovc liiai in 
clauisc 2 after llie words * British India ’ tl'.e words ‘ where martial law w\ts 
established ’ be inserted. 

My Lord, 1 do hope that the Hon’ble the Home Member will see his way 
to accept this amendment, because it will bring the preamble into consonar.ee with 
the section. The preamble very properly lays down : — 

‘ Whereas owing to the recent disorders in certain districts in the 

Punjab and other parts of India, martial law has been enforced.’ 

In section 2 no such limitation is jdaced and the very general and wide words 
‘ British India ’ are used It might lead to some serious difficulty if this Act were 
applied in other places tlian the districts of the Punjab or certain other places 
specified in the preamble. Therefore, I think, the Government might see their way 
to accept my amendment that the w'ords ‘ British India ’ should be limited b} 
the words ‘ where martial law was established.” 

The Hon’ble Sir William Vincent My Lord, I submit this is an un- 
sound amendment. The use of w’ords ‘ martial law was established ’ implies in 
some way that a proclamation of martial law or .some formal action t-f that kind 
is necessary before martial law is enforced. That is h-nvever not the fact. A 
proclamation of martial law is only the means by wni.h the fact of martial law' 
being in force is made known to the public, I presume that the llon’ble Member 
meant by the words ‘ martial law was e.stabli.shed ’ that martial law' had been 
proclaimed.” 

The Hon’ble Mr. Sachchidananda Sinha “ I mean exactly what the 
Hon’ble Member meant by changing the preamble himself from the words ‘ it lia.‘j 
been necessary for the puipo.se of maintaining order to resort to martial law ’ into 
the words ‘ maitlallaw' has been enforced.’ If he will accept same words in this 
clause, I shall he (piile happy to wMthdraw' the words of my amendment ‘ where 
martial law was estaldished.” 

The Hon’ble Sir William Vincent “ Very well, my Lord. I am inform- 
ed by my lion’ble colleague the Law Member that the use of the words ‘ where 
martial law was enforced ’ is not open to objection, and I am prepared to accept 
the amendment as modified.” ^ 

The Hon’ble Mr. Sachchidananda Sinha “ I am very grateful to the 
Hon’ble the Home Member.” 

The amended /notion %vas put and agreed to. 

T he Hon’ble Rao Bahadnr B. N. Sarma:— “My Lord, I beg to move 
‘ that in clause 2 for the words ‘ the 30th of March 1919 ' the words ‘ the pro- 
clamation of martial law therein ’ be sub.slitiUed. ’ 
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“ Then \hc clause will lun : — 

" N<) Miil or other k'j^al pr<*cccding whatsoever, whelhci civil or 
e.iinrauil, shall lie in any court of law against any ofticer ot Govern- 
inetil, whether civil or military, or against any other person acting 
under the < rders of any such officer for or (Ui account of or in 
respect of ai^y act. matter or thing ordeied or done for the purpose 
f)f maint dning or restoring order in any part of British Indi.i where 
maitial law was (m fotred on nr after the proclamation of maitial law 
therein, etc 

“ I'his is an iinpo l.ir.t amendment- From the opening words of the Hon’ble 
the ]lome Member w lu n ■■peaking to the previous amendment, I can see in a 
way what th** ol ject of putting this particular date, the 30th of March 1919, 
is. Now, my Lonl, wc are here on a very important question as to whether 
this Indemnity Bill is to cover acts doi e when the civil power was in authority, 
but merely asked the military to aid it in suppressing disorder as ii is civitled to 
do under the Criminal Procedure Code, or whether it is to be re.stvicted to acts 
done by officers after the proclamation of martial law. 

“In the former event wc come to this that it is open to tlie executive Gov- 
ernment to enable its officers, civil and military, to do whatever may be done 
during tlie operation of martial law even prior to the proclamation of maitial 
law, when civil courts arc sitting and in full assumption of authority, and 
indemnifying tliem thereafter. My Lord, I submit tlnU is a very dangerous 
doctrine to lay down. Il would he extremely mischievous if the civil authori- 
ties or the military authorities who assist them, during tlie time of peace 
when the civil authorities arc in full direction of the maintenance of order, are 
to consider themselves as entitled to protection fer their acts which are legally 
indefehsible. It would lead to very grave con.sequences if officers, civil and 
military, w'ere to be under that impression, or if any indulgence should be shown 
to the e.xecutive Government by protecting their officers ■ in respect of acts 
which cannot be justified under the ordinary law of the land. I know' 

there are certain pas.sages which can he quoted in support of the position that 
martial law i.s after all a technical term for military law, which enforces order 
when there is grave necessity even though there may be no proclamation, and 
that proclamation might possibly be construed by constitutional writers as 

being intended for the protection of the public not to violate certain ordens. 

But, niy Lord, we sitt ng here as a Legislature, and knowing full well that the 
people have no real voice in the Government, should not allow the executive 
of the land to take such wide powers or allow executive officers in the country 
to believe that they can seek protection even for aVjisolutely unjustifiable 
acts on theoretical grounds. I submit, therefore, that the definition of 

martial law put forward by constitutional writers tentatively should not be 
relied upon by the Government as justifying the insertion of the words ‘ 30th 



T 1 flu's is a very important question, for the simple 

' i,ii. ' i» i» ■'« «»»'”» ‘ -’“'"r 

r Delhi at all It is ad.nittcd that before the lOth of April there 

and nesa u . . authorities and the people. 

-- - - '"‘7 .h'e reason for the insertion of the date 30th 

h>. ms Kscenen. .0 covemor-cenera. 
Ounciloitlvonthe t4th 1 it -i,ht hate been intended to he proclaimed 
, lier hut the earliest date was the 14th April ipiQ. f-f ^ 
t iii’ior to that period that various acts of a liiohly iinjustitlahle character 
" iino „ the people were coniniitted. I need hardly allude to the Jatlian- 
T llmli incident, the belly ciawlin, nicideiU or the aeroplane incident. 
Those wire acts for which the civil and niilita.y authorities would have to just. > 
Lniselves before the ordinary courts in the hind in the usual way. 1 o raise 
^ ' p- i.tlD. c Ceivjs w.y.ilcl l)v-‘, my Lonl, a violenl c<)n ti.scation of th. 

7’dirjdriiWd'’ 

p;coa,niiueeorin<iuiryorbe:ore a judicial tribunal , but for us, my Lord, 01 
■sc a Iiresumplio:'. in their favour on our present information, as this isill 
1, would be absilutelv unjuitifiable and a travesty of justice. I 
r;:.;;;:::! other hand, as to the persons who have issued there order, who 
,,,e esercised those acts in a tr.rnsp wently liigh-h mde 1 char, rcter absolutely -I 

dotvilw.mtlo prejulee matter, one way or the other, but a, things st.and we 
have to go upon certain facts -I submit to enable those officers to reap the 
benefit oI these provisions would he to as'< the peop'e to believe that the 

executive G ivernmeiit w mid do anything to protect its offieers whatever may be 

their highdiaivdcdiiess, and howevtr iinjustifiaUe maybe their acts. I hope and 
pray that the Government will have some regard for public sentiment and re- 
establish itself in the confidence of the people l.y showing cle.arly that it is im- 
material how high the officer may be and that justice would be done. We were 
told that it was under the authority of the civil power that aeroplanes were 
usedinGujranw.di, and tint the incidents which occurred on the 13th April 
at \mritsar, were after the civil power acknowledged its inability to enforce order. 
Conseuuentlv. I think, it ought to he open to the judicial tribunals to go into 
the question' as to whether by the coustitutioiial law of the United Kingdom or 
India it is open to the civil power to employ aeroplanes under such c.rcum- 

stances or under any circumstances .My Lord, to take protection for aU those 

acts which have been condemned in England even daring the time of the war. 
would. I think, he going too far even in InJit. I hope, therefore, that the 
protection will he really given only in respect of acts done after martial law had 
been proclaimed and not a minute before I.et those offeers. if any, be brought 
either by the’ Govetiimeul or by the pub ic before judicial tribunals m the 
ordinary cour.se It is perfcciiy open to them to show ihit they acted in good 
faith and in a reason xble belief thU they were only maintaining or restoring 
order and iu.stice, that the civil power had asked them and that the civil povvc? 



was justifies] in ask in;; them to tlo so. That is a question of fact,* as has 
proved by constitutional writers, which has to be determined by the judicuU; 
courts, namely, tlte justification of any particular act done in a state of war ia 
ultimately cxan>inal>lc in the ordinary courts. But in the absence of ap Indemnity, 
Act the law goes so far as to say that the justification of any act is a question . 
which can be brought up in a civil court. When the law is so stringent in th? 
absence of an Indemnity Act, we ought to be very careful as to how far we 
interfere with the com nou law r)r the land and the statu^^ory law of the land 
which lays down the policy for civil and military officers. There are the Crimir^iJ, 
Procedure Code and the Indian Penal Code ; iliere are various other penal laws, 
which show clearly tiu* limits within which officers should act during peace time, 
during the time the ci\ il arm is supreme. No tme will venture to say that the 
civil arm was not supreme before the proclamations. I, therefore, submit that the. 
Council will see their way to acceiil my amendment which follows logically and. 
as a natural consequence the acceptance of the principle that an Indemnity Bill 
follows the enforcement of martial law, I'he Hon’ble Sir William Vincent has 
told us in tlie beginning of his introductory speech in substance as follows 
‘ .Martial law has been proclaimed, people have acted on the faith of that ; 
have proclaimed oh the I4rh April or some such date tint support .will be given 
to every civil and military officer in enforcing order ; and acting on the strength 
of that proclamation we are keeping our good faith with the officers who acted, 
and here are llon’ble Meuibers opposing us.’ My Lord, I am not referring at 
all to what has been done after that promise was held out. But that promise, 
was made only on or after the 14th April. Tlicre is another point also. V’arions 
acts comraiUed prior to the proclamation of nnrtkil law would come within the 
pufview ofthis Act, if 30th March be taken into consideration. Even taking 
the theory that martial law really means la.v which the military would enforce 
when the civil arm is weak or unable to maintain order, even assuming that,. 
mysubmis.sionisthattlie.se proclam Uions were issued for the purpose of giving 
notice to tlie people. Even taking that doctrine, my submission is that the 30th 
Nfarch iS absolutely unjustifiable, and I hope Government will be able to accepjt 
this amendment.” 

*^*11^ Hon’ble Sir William Vincent: — “My Lord, the llon’ble Member 
uaw, proposes that the period prescribed in this clause for the prot^tion of 
officers should begin from the proclam uiorr of martial law. If Hon’ljlc Members " 
will look down the list of amendments they will see, however, that he proposes 
that th^ ..termination of the period during which protection should be given 
shouM be, the 23rd April, a date long before our notification withdrawing martial 
law issued. The date of commencement is to be postponed and the lifut 
day up to \yhich protection is to be given i? to l e antedated. But, my Lord,' 

1 to pass t i very much broader objections than this to the amendment^ 

It is one of a series of amendments intended to whittle down the w’hole 
of this Act. General principles were djscussed in great derail in this Coyn^T 



Utfcly, and there was a general consensus of opinion that the principle of the 
Bill should be accepted ; I think there were only three of four Hoo*bl« members 
who did riot take that view. In such circumstances, it is a very common move 
to say, • well, if we have to pass the Bill let os make it ineffective by a 
succession of amendments,* and the present is one of the amendments intended 
to effect that object. My Lord, onr view is that the whole of these disturbances 
are one connected whole; that they began with the disturbance? of the 30th 
March at Delhi, and from that date onwards, from time to time, it was necessary 
to enforce martial law in different places. There was no definite proclamation of 
martial law in some places at all, nor is any proclamation the essence of the 
matter. The real question is, when was martial law actually enforced ? The Hon’blc 
Member is aware of the weakness of his position when he said that various 
quotations would be made to prove that he was incorrect. I have a number of 
authorities on the point here. I will cite one, a quotation from the Law Quarterly 
Jorarnal ; Mr. Eric Richards, I^ord Justice. ‘ A proclamation is not in any sense 
essential to the exercise of these powders ; it is a convenient notification to the 
inhabitants thit the Commander has assumed control of the district but in no 
way affects the legality or illegality of his action’. Then I will read a joint 
opinion by the Attornery*General and the Solicitor-General in regard to certain 
disturbances which arose in Canada. * In any district in which by reason of 
armed bodies of inhabitants being engaged in insurrection the ordinary course of 
the law cannot be maintained, we arc of opinion that the Governor may, even 
without any proclamation, proceed to put down the rebellion by force of arms. * 

There are numerous other authorities on the same question, and the law is 
perfectly clear. In fact, I am not aware that martial law was at any lime pro* 
claimed in the Bombay Presidency. If it was, I have not seen any notification, 
i speak subject to correction. If that is so the effect would be if the Hon’ble 
Member’s amendment were accepted, that the officers of Government in Bombay 
in those places in which martial law was enforced would not get any protection 
at all under the Bill. There were also certain districts in the Punjab in which 
the miliUry authorities had to take over control when the civil authorities were 
not able to cope with the situation, and where martial law was enforced long 
before it was formally proclaimed by the Government of India. Thus, in 
Amritsar, the local military authorities in order to preserve peace, had to take 
over the situation long before or at any rate sometime before martial law was 
P^laimed, The Hon’blc Member went on to say ♦ why were the ordinary laws, 
the Criminal Procedure Code and the Indian Penal Code not utilised?' 

* Why did these gentlemen not look up these laws and act according to them ? * 
That, my Lord, is exactly the position that I said in the opening debate was 
impossible. When there is serious disorder which the civil authorities are 
entirely unable to deal with, an insurrcctioo against the King, is the oUccr 
<ao hu to quell it to run and look up the Criminal Procedure Code or the 
Indian Penal Code, to discover if there ii » section that nri|| protect him before 
ho laker effective action ? Such a position ir absnrd. 



$63 

** t^or these rcaiions, my Lord, it is impossible for the Government to Accept 
the date of the proclamation of martial law as the date from which this clanie 
of the Bill is to protect officers for hona fide action.** 

[d/ (ifs s/a^e the Council adjourned for Lunch till 3 

The Hon'bie Pandit Madan Mohan MalaTija : — “ My Lord, the 

position Uken up by the Hon*ble the Home Member docs not come on 'some 
of us as a surprise. Hitherto we understood that an Indemnifying Bill was to 
be introduced in the areas where martial law had been proclaimed ind because 
martial law had been proclaimed. But now the position taken up by the 
Hon'bie the Horae Member is that a proclamation of martial law is not 

essential, and that if the military take charge of a place where there has been a 

disturbance, that is sufHcient to bring the area in which this happened within 

the operation of this Bill. My Lord, it is a dangerous extension. It is meant 
to cover cases which could not be justified without such extension, and it is a 
great wrong to those who suffered in those areas where martial law bad not 
been proclaimed. 

My Lord, it is hopeless to expect that the Government will go back 
upon the position taken up by the Hon'bie the Home Member, but we feel 
that w'e must enter our protest against this departure. The Hon'bie the Home 
Member complained that the scries of amendments which have been put for* 
ward by some of us had only one object, namely, to whittle down the Bill. 
My Lord, when we cannot entirely prevent the passing of the Bill the next 
best thing that we can do, is to minimise the evil which its provisions contain, 
to safeguard the interests of the public as much as we can, and to object to as 
many provisions as arc clearly objectionable, and to endeavour to put in as 
many safeguards as we may be able to press upon the consideration of the 
Government. I do not think the complaint that has been made by the 
Hon’bie the Home Member is justified. I hope that if the Government cannot 
sec their way to accept this amendment, they will at any rate recognise that we 
have reason on our side, and that they have the votes on their side.” 

The Hon'bie Rao Bahadnr B. N. Sarma My Lord, we still hope 
that the Hon’bie the Home Member will confine the operation of the Bill to 
areas where martial law had been proclaimed. The Hon’bie Pandit Malaviya 
has also referred to the very great danger of extending it to areas where the civil 
arm was exercising its jurisdiction, although the civil officers had to call in the aid 
of the military for the purposes of enforcing order, it being thought that the 
police were not able to cope with the evil. There seems to me, my Lord, 
another great danger, and ^hat is this. It means that any Local Government 
without coming up here under the provision^ of section 71 of the Government 
of India Act for the purpose of asking the Government of India to frame 
fcgulationa for their presidencies when the ordinary law is not sufficient for the 
purpose, can, by virtue of the doctrine now enunciated practically extend 
martial law to any area within their jurisdiction the moment tHey feel that 
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'tile civH power is temporarily unable to cope witli disorder in any town or village. 

think that was never intended b} the constitution. Section /t of the Go- 
vernment of India Act says ‘ that the Local Govcrnmcfit of any part of British 
India to which this section for the time being applies m ay propose to the Go- 
vernor-General in Council to draft any regulation for the peace and good govern- 
ment of that part with reasons for the proposed regulations.’ The Government 
,jBay or- may not accept this proposal ; that is quite a different matter. Here 
.-Hon’ble Members will see that the Punjab Government approached the Govern- 
ment of India .... 

The Hon’ble Sir George Lowndes My Lord, I must protest again 
it the idon’bfe Memb^ir .solemnly quoting from the Regulation section of the 
^Clroycrnment of India Act which only applies to certain territories like the 
North-West Frontier. It his no application whatever to the Punjab, to Bomb.ty, 
to bengat or to any of the major Provinces.” 

The Hon’bie Rao Bahadur B. N Sarma : — There was a power, I 
know, by which the Presidency Governments were aLo empowered by Statute to 
■approach the Government of India for aid where they felt the ordinary law was 
insufficient. My argument does not cease to have any force even if section 71 
is inapplicable t<j thi.s particular case. My argument is that whether the Regula- 
tion applies to this case or not, the new doctrine thatmaitial law can be enforced 
by a Governor or the head of a province and people can be handed over to the 
tender mertfies of th • military who cun frame new laws, new penalties and do 
anything they like the moment they feel that law and order cannot be tempora- 
rily coped with with the aid of the civil force alone, is entirely a wrong doc- 
trine. My point was that the h\v takes note of these difiiculties v/here the civil 
arm is insufficient and makes it an incumlient duty upon the military officers 
to .help the civil But in all these cises, prior to the actual proclamation of 
martial law the civil power, would be responsible and the ordinary law would 
guide the court.s in deciding the legality of the actions of men who have acted 
daring that period. Now the constitutional writers who refer to the fundamental 
batis of martial law merely refer to the common basi- of the pow-er of the Crown 
to enforce order whether martial hw is proclaimed or not. They simply say 
'that necessity is the basis of martial law. Ordinirily, therefore, even without 
‘ilhc proclamation of martial law the civil power has got jurisdiction to inn itself 
for certain purposes to quell disorders, hut only so much force as is necebary 
should be employed Therefore, the fact that there is a common basis for the 
two does not, I submit, empower the e.vecutive Government to treat the two 
as exactly parallel and ask that the civil or the military officers wlio liad 
‘exercised jurisdiction are entitled to seek the protection of an Indemnifying Act 
even before the proclamation of Mnartial law. I would only suggest, ff'thfere 
'be any difficulty about the fixing of dates, the words ‘the enforcement of 
martial law’ may he u-cd so .-ts to cover any difficulty, but I do not think 
that the real point would be met. But I throw out this suggestion to the 
Hon*ble the Home Member, l^ecause on a previous occ?ision instead of ’the 
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* procUmation of martial law’ he accepted the words ‘deforcement of 
marBal law.’ Of course whether the words ‘enforcement- of martial law’ 
covci a particular c\se will be dealt with by the Tribunals when the 

oases come up.” 

The motion was put cutd negattvcd. 

The Hon’ble Sir William Vincent : — “ My . Lord, I moyc * that in 
clause 2 for the W’ords ‘ the commencement of this Act ’ tire words * the 
‘’•idth of August *1919’ be substituted.’ 

“ My Lord, when I moved for leave to introduce tliis Bill, this clause 
' '^wHich' e attended the period during which special prf)tcction was afforded to our 
^ ^ 0 !W<Scrs up' to the commencement of the Act, wis the sui>ject of justifiable 
criticism. Since th-.in I have again looked up tire dates on w hich martial law 
' 91^1 actually proclaimed and the dates on which it was withdrawn in the 
'dfXTcrent areas. The dates on which it was proclaimed vary from the 13th 

•April lo, I think, the 22nd of April. Flic dates on wirich it was withdrawn 

^'rary from the 28th May to the 28th of August. I ought to explain, however, 
-that after the nth of June martial law was enforced only in railway lands 

in' the Punjab, and that it was enforced there only !)y rea.son of tire military 

rectHiremonts during the Afghan campaign It was then obviously of paramount 
o-importance that military operations for the transport of troops and munitions 
shotild ttot be impeded by any disorders on the railway or b)’^any interruptions of 
commumeations. - - ^ 

“The areas of the Punjab in which martial law was at the' time in foVee 
disturbed areas, and there was considerable risk of communications being 
•'intettaptcd if WcTelaxed military control of the railways : for that reason mar- 
tial law was continued in the railway area.s only up to nr'idnight of the 25th 
of August this year, and that date has therefore been fixed upon now as a con- 
•Tenient date up to which the special protection afforded to our officers should be 
cxteiided,” 

' Th<i Hoil*blc' Rao Bahadur B. N. Sarma “ If this amendment is accept- 
ed my amendments entirely fall to the ground, because tire amentm^nts I have 
suggested, arc that the operation of this Bill should be confined to the 23rd of 
April. The reason why I suggested the 23rd April was that, as far as I could 
gather from the Press Communiques wliich were quoted in the book ‘ Punjab 
‘Disturbances,’ the disturbances ceased on that date. I see that there was real 
Trouble With regard to railway and telegraph cdmmunications, wires being cut 

'so on, until about the 21st of April, I pointed out on a previous occasion 
both the Communiques of April 32nd and May 2 nd showed that the Province 
• 'hud yjuifeted down, although it may be as a matter of precaution the military 
■' ^fere thCrfeTO See that no -further distarbanoes broke out The following Com- 
'• was issued * Lahore April 22nd, situation well in hand and reports of 

L‘^htf‘tii8trtcts contain no * disturbing items except cutting of telegraph wires near 
‘ bridge, Diitrict.’ 
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And then a C^mmuiiique of May Jnd gives a list of all the occurrences 
with reference to the cutting of wires and the derailment of trains and so on, 
and as far as I could gather, the period that this covers is op to about the 
aift of April. Later on, the Communique states * An account will subsequently 
be published of injury which has ocourred since 2ist April, but the operations 
of martial law had by that date already begun to have their effect, and subsequent 
interruptions were comparatively few.* 

** I shall proceed on the basis that martial law had this effect, even assuming 
for argument's sake that there were a few interruptions later on. 

I have stated already the fact that martial law can be legally enforced only 
so long as there was necessity therefor and not one moment longer. It would 
be a usurpation of absolute power, an exercise of lawless law, if it is kept one 
moment longer, I realise that you may have to keep the force active in order 
to guard against a further recurrence of events, but my submission is that 
that would have to be done under the ordinary law of the land, and martial law 
proper would cease to have operation the moment the disturbances are quelled, and 
that is a very important doctrine to maintain in a country like India, because the 
executive are not really controlled by the Legislature, and it is necessary that they 
should be chary of any attempt to keep these lawless laws in operation one minute 
more than is absolutely necessary* I submit that any action that might have been 
taken by the Government subsequent to that should be considered as having 
been done under the ordinary law of the land, that is under the civil power, 
and should not be brought within the jurisdiction of the military courts. It is 
only for that purpose that I have brought in this amendment that martial law 
should, as martial law, be considered to have ceased on the 33rd of April for 
the purposes of this Bill.’* 

The Hon'ble Sir William Vincent I am gUd at last to obtain an ad* 
mission from the Hon’ble Mr. Sarma that up to the 23rd of April there was 
serious disorder, because for sometime in this Council a dehnite attempt was 
made to make out that nothfng occurred at all but a little local rioting which 
was not of a serious character 

The Hon'ble Rao Bahatlur B. N. Sarma “ May I say, I did not agree 

with the proposition ; I assume it was so.** 

The Hott'ble Sir William Vineeatt — ‘‘The Hon'blo Member may now use 
the word * assume,’ What ho did do was to admit the fact and it is a great 
advance on previous statements. The Hon’ble Member went on to suggest that, 
at any rate, this violent form of disorder had ceased on the 23rd April. But, 
my Lord, I drew attention just now to the position of the Hon'blc Member in 
this matter* He did not wish clause (2) to take effect from the date on which 
the disorder began. Then he said ‘ No, you must stick to the date of yoar 
proclamation*' But when it is a question of determining the period during 
which protection by the Act should be afforded, he will not take the date on 
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which Ihc notification withdrawing martial law was issued. He says, ‘ No, 
you must come hack to the actual facts, irrespective of the date on which 
martial law was withdrawa. And I maintain there was no disorder after the 
23rd.* Well I suggest to the Council that this is not rcisonable Respon- 
sibility for declaring martial law rested with the Government of In&ia, acting 
on the advice of the Local Government, and I read to this Council the telegram 
-Upon which we acted. The position then of our officers was this, they were 

aware that martial law was in force ; they were, therefore, acting under orders. 

Provided that they acted ^ona fide and in a reasonable belief that their action 
was necessary, are they to be deprived of protection because Members of this 
Council may say the Government continued martial law too long, or are they 
not entitled to plead We were acting on the orders of the Government as set 
out in notifications which had been issued in the Gazette ’ ? I want the Council, 
however, again to remember that we do not clxim the protection of those men if 
they have acted mala fide or improperly ; it is bona fide action taken in a 

rea.sonable belief that it was necessary alone that is protected^ Now is it much 

to ask the Council to protect such men for such action daring a period while th 
Government of India themselves rightly or wrongly declared that martial law wa 
necessary ? That is the point that I want to make to the Council. My Lord, 
it is often assumed that directly the military authorities have quelled the open 
disorder and disturbances with which they are called to deal, they must at once 
abrogate their authority to the civil authorities. I do not know how far that is 
good constitutional law, hut there is good authority for the proposition that the 
actual presence of violent disorder is not C3senti.\l to the continuance of martial 
law, and this has been laid down by no less an authority than Pollock, when 
he says ‘ that the absence of visible disorder and the continued sittings of the 
court even arc not conclusive evidence of the state of peace.* There is 
another well-known case on the point from India in which, although the courts 
had been open for six months, the Privy Council held that the seizure of property 
by the military authorities on the plea that martial law was in force, was perfectly 
justifiable because the war had not at the time ceased. Further, as a matter of 
common sense, the fact is that once you have established martial law to quell 
an open insurrection, it would *be the height of folly, and, I think, Hon*blc 
Members of this Council will agree with me, it would really be the height of 
fcffly to abrogate it unless you have some reason to believe that the civil authorities 
could control the situation if martial vlaw was removed. If you thought that the 
position was such that the military authorities would have immediately to be called 
in again, it would be idle to stop martial law or make over control to the civil 
authority. Such conduct would be doubly unwise on an occasion like the present, 
when we were at war with a power on the frontier in close proximity to the 
Punjab. The date I propose for insertion in the clause, the 26th of August 1919, 
is actually the date on which the last notification withdrawing martial law was 
Issued by the Government, and that is the reason for fixing that date in the Bill.” 
{AfUr (he Hon'hU Sir William Vincent had finished speaking^ the HenfbU Pandit 
df0haH Malaviga rm\ 
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The Pi 


President: "Oriler, order. The Ilon’ble Memlrer Inu reified, *'■ 

TheHon-ble Pandit Madan Mohan Maiaviya:-"! was going to „lc 

,our Lordsh,,, whother I n:,s ontlfh'd lo speak, In-causo the ffon'hic Mr. 

Sar»na , , ^ 

The President V.m slionld liave taken the opportunity of speaking 

immediately after the fl<m’hle Mr. Sauna. 

ff ainenfhnent of Sir William \’incent .s i.s carried, it will involve the- 
rejeclion fM all I amendments down to amendment No. 22.'* 

77/ c‘ motion was f'lii and a^'^ed to. 


The Hon’ble Pandit Madan Mohan Malaviya “ .M> Lord, I heg to 


‘ That in clau.'Se 2 for t!ie words ‘provided that .such oftlcer or 
person has acted in c^.tod faith and in a reasonable belief that bis 
actum was necessary for the said purpt^scs ’ the following be sub- 
stituted ‘ 

‘ l.Vp\ ided always, that, the indemnity Iierc'by granted is granted 
upon this supposition and condkion, that all such acts, matters and 

* things sluill have been done fide., nccecsavily, and properly, and 
without: needless .sevei it}', in furtherance and extension of the f»hjects 
for whicli martial law was proclaimed a.s aforesaid. ’ 

“ My L(,rd, in sj^eaking to a similar amendment earlier in the debate, I 
drew attention t .) tlie fad tlial I have lal;en the language of tin’s amendment from 
the Act of St. X’iucent. My Lord, in this particular amendment I have intro* 

IThe H'on’ble Mr, Sarma - 

1 8. ‘ That in clause 2 for the words ‘ and before the commence* 

merit of this .-Wt ’ t he words ‘ up lo tlie 23rd April 1919’ be sub* 
stiUited’ 

The Hon’ble Mr. Sarma:— 

. 19. ‘ If amendment No 18 he rejected. That for the words * and 

before the commencement of this Act,’ • the words ‘until the 
suppression of the disorders’ he substituleci.’ 

The Hon’ble Mr. Sarma: — 

20. ‘ // ame/idment Nos tS and ig be rejected. That in clause 

'2 for the words ‘ and before the ccnnmencement of this Act,’ the words 
‘ during the continuance thereof,’ be substituted.’ 

The Hon’ble Mr, Sinha 

, . 21: ‘ That. in clause 2 for the words from ‘ oh or after the 30th 

March ’ to ‘ this Act’ the words ‘ (luring the period when martial kw 

•'V<is In-force'’ l<e .substituted ’. 

The Hott’ble Mr. Malaviya :-r 

22 ‘ That in clause 2 for tbe words ‘ on or after the 30th of 

\fiirrb. and before the commencement of this Act, the words ‘ during’ 



(luced four words which are not to he found there, namely, ‘ and without needless 
severity.’ I submit, my Lord, that it is desirable that we should substitute 
the amendment which I propose, in order that it might be possible for those 
who have suffered to have red toss of their grievances This is a measure which is 
being passed without the lepoii of the Committee of Inquiry which has been 
appointed being laid before this Council, That imposes upon this Council -the 
duty of more closely examining llie provisions of the Bill. My Lord, if the 
Bill is ^passed as the section stands, I submit it will he very difficult for any 
person who has Ijeen damaged or injured by the operation of martial law to 
obtain a redress of his grievances, and in support of the view which 1 have 
submitted to the Council, 1 would invite intention to the debate that took 
place in the House of Lords in t8i8. An Indemnity Bill was to be introduced 
there, but before it was introduced a Committee of Inquiry had been appointed 
and had reported. In introducing the Bill the Duke of Montrose claimed that 
it was a corollary from that whicli had preceded it, namely, the suspension of 
the Habeas Corpus Act, and he urged that an Indemnity Bill was a necessary 
consequence of the suspension of that Act. Tliis is, the view which has been 
urged by the Mon’ble the Home Member and the Hon’ble the Law Member. 
We liave been told repeatedly that an Indemnit) Bill was an inevitable conse- 
quence to the introduction of martial law. Here, my Lord, what the Premier 
.‘^aid on the discussion which was raised by Lord Lansdowne was that— 

* after such a report as that presented to Thew Lordships by the 
Committee, a Bill of Indemnity seemed to follow as a measure due 
in justice to those who had been entrusted with the difficult task of 
carrying the act of .suspension into execution.’ 

And he said : — 

‘ The Government were anxious to lay all the information with 
respect to their conduct before the Committee of the two Houses of 
Parliament in order that they know how they exercised the powers 
entrusted to them generally and particularly, and judge from that 
how far they were entitled to such protection as they now catne 
forward to apply for. They did not ask for it as a necessary con- 
.sequence of the suspension of the Habeas Corpus Act, but on the 
ground of the belief expressed by the Committee that the powers 
committed by Parliament to their discretion had not been abused- 
That and that alone was the ground upon which they stood before 
Parliament and the country. The Bill did not follow as a matter of 
course. The conduct of Ministers had been referred to a Committee. 

From the report of the Committee it appear^ that all the deten- 
tions which took place under the suspension were fully warranted by 
circumstances and, if Their Lordships had any confidence in that 
report, they must in justice and in fairness grant the protection the Bill 
now proposed,’ 



my Lord, let us see how these remarks have a bearing upon the oro- 
posal before us Here martial law was proclaimed at a time somewhere between the 
Ijth and 15th of April. This was continued up to the 26th of August. There 
have been many protests, many representations to Government, that the continuance, 
at any rale, of martial law was not justified, and it was on that ground that one of 
your Hon’blc Colleagues laid down the reins of his office. Now, my Lord, the 
Government have recognised the wisdom, the justice, of appointing a Committee 
of Inquiry to consider how far these matters, the complaints, were justified or well- 
founded. Tint Comm Itee of Inquiry has not yet met. The complaints, the 
allegations, lo which 1 drew atteniionare to bo laid before that Committee and the 
Committee has to mal(' it- report. Assuming that the Committee come to the con- 
clusion that the introdaciion of martial law was justified, the next question for them 
to consider and answer would be whether its continuance was justified, and, if so, 
up to what period of time, because every detention of every single indi\ idual— and 
I understand the numlier is over 1,000 of those who are at present -in jails . . ' 

Tbe Hon’ble Sir William Vincent My Lord, may I rise to a point 
of order, to io.|uire whether tliis is relevant to the ijarticular amendment before 
the Council ? ' 

The President (lo the Mon’ble Pandit) Will you diorv me how it is 
relevant ? ' 


The Hot; ble Pandit Madan Mohan Malaviya In this way, my 
Lord, very csily. It is relevant to show that the language used in this sec’ 
tion should 1 )C as I suggest, namely, that only acts done M' neces 

sarily and properly, and without needless severity, should he indemnified The 
object of my remarks is to show to your Lordship that it is yet a nuestion fol 
the Committee to consider whether the continuance of martial law and the de 
tention of so many prisoners who have been detained in jail was neccssa 
whether it was proper and whether it was carried out without undue sev«hv 
during the period up to which this martial law existed ... ^ 

{^e Hon'hle Sir William Vincent here rose again). 

The Hon’ble Pandit Madan" Mohan Malaviya A*ay I finish my r 

marks; lam explaining the reasons why my speech is relevant to the amend" 
inent ..... 


The President “ I hope yon 
at present, I am not satisfied.” 


will give me some better reasons, because, 


The Hon ble Pandit Madan Mohan Malaviya : — “ i am giving m 
reasons. It is for you, m^ Lord, to judge whether they arc right or wroZ 
What I submit is that there arc numerous Arsons who have been detkined and 
who are undergoing imprisonment. In the case of many of these persons, they 
desire to bring suits to test tbe v.ulidity of the detentions. If tbe indemnity is 
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granted in the general terms in which it is proposed in the Bill befure us, it will 
be a very difficult thing for them to have a chance of proving their case. If the 
words which I suggest arc substituted, namely, that it is only those acts which 
have been done bona fide, necessarily and without needles'^ severity, that it is only 
such acts which will be indemnified, then, I submit, they will ha\ e a better chance 
of having redress of their grievances. That is the reason of my amenchnent . . • 

The President: — “ If you confine 3’our remarks to the mute;- and things 
that have been done bona Jide^ necessarily and properlv, and will; )ut needless 
severity, you will be in order, but you will not be in order if you travel outside the 
discussion of those words.” 

The Hon’bie Pandit Madan Mohan Malaviya Thank you, my Lord ; 

I shall so confine myself. ' 

“ My Lord, from the statements laid on the table by the Hon'blc the Home 
Member the other day in answer to some of my questions, the Council will have 
seen what a large number of persons has been kept in imprisonment, and I submit 
that for them it will be easier to prove tliat certain acts were not done bona fiac 
necessarily and properly and without needless severity than it would be for them 
to prove that certain acts were done in good faith in a reasonable belief that lliosc 
acts were necessary. For these reasons, I commend this amendment to the f'un- 
sideration of th ' Council.” 

The flon’ble Sir George Lowndes My Lord, this amendment has 
really been discussed over and over again ; and I have explained why wc use the 
words ‘ acts done in good ffiith and in a reasonable belief that they were neces- 
sary.’ It is no good my explaining them any more. If I explained the intention 
fifty times, the Hon'blc Pandit would not understand. There is no one so deaf as 
he who will not hear. The Hon’bie Pandit again cited the .\ct Si. ^’incent, 
which is, I think, going back to an ancient and, if I may say so, an insignificant 
precedent. If the lion’ble Pandit prefers the British Statutes, let us by all means 
go back to the precedent of 17S0 under which all acts which were done for the 
suppression of rebellion were to be validated. That is the formula adopted there. 
If the Hon’hle I'andit thinks that it has the sanction of time, I am quite willing to 
lollow it. VVe have tried to put before the Council a more modern formula and 
a reasonable limitation of both validation and indemnity by the clause proposed 
in this Bill. If the Council thinks otherwise by all means let us go back to the 
beginning ; not to the St. Vincent Act, which is hardly a woiihy precedent for 
this Council to copy~let us go back to the British Statutes of t!ie end of the 
i8th century. I have explu'ne.l over and over again why I personally prefer the 
drafting which has been adopted in this Bill, and, I ihink, it is clear why the 
Hon’bie Pandit objects to it. I submit the Council, should not do anytliing of the 
sort.” 
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The motion was pitl and negahvcd. 

The Hon’ble Rao Bahadur B. N. Sarma : — My Lord, I move that in 
clause 2 for the concluding words ‘ it is hereby discharged ’ the words ‘ the pro- 
visions of this Act shall apply thereto ’ be substituted.’ 

It is a formal amendment which I have moved, that if there be any proceeding 
already pending, it should be open to tlie plaintiff or pro.seruior to show that the 
officer did not act in good faith and in a reasonable belief, and I do not think the 
flon’ble Member intends that an action should he dismissed without giving the 
party an opportunity, ‘If any such proceeding has !)ecn instituted before the 
passing of this Act’ are, 1 think, very wide terms ; and th.il is the reason why I 
have brought forward this amendment. It is a n»ere I'ornnil amciulment ” 

The Hon’ble Sir George Lowndes “ My Lord, again, i am afraid. Go- 

% 

vernment are unable to accept this amendment. The plain and simple words arc 
‘ it is hereby discharged ’ ; those are tlie words which have been used in the Acts 
which we have copied — the South Africa Acts and others. The Council may also 
be interested to know the wording proposed in the Indemnily Act which is either 
now before Parliament or will very shortly be. It is a general Indemnity Act 
practically for the whole Empire in respect of things done during the war. The 
actual words which we have adopted are to be found in this t!ie most recent piece 
of drafting available. The words there used arc: ‘If any such proceeding has 
been instituted, whether before or after the passing of the Act, it shall he discharg- 
ed and made void ’ We only go as far as ‘ discharged ’ ; we do not think it 
necessary to put in the words * made void.’ I am not discussing the merits of the 
clause. I am. only pointing out that we have followed the most modern form 
available.” 

The Hon’ble Rao Bahadnr B. N. Sarma:— “My Lord, if the Hon’bic 
the Law Member had told me that if there he any proceeding instituted it would 
be governed by the provisions of this Bill and that tlie p irty would be entitled to 
show that the officer acted in bad faith or without reasonable Telief, I would have 
been content. There is no use telling me tliat there are other Acts in which similar 
words were employed and tliat we are only following the m 'dern drafting. The 
question is as to what by ihe use of this very wide language is intended. I do not 
think that it was the object to have all actions discussed apart from their merits, and 
therefore I brougl\l in this amendment.” 

, The Hon’ble Sir George Lowndes : — “ My Lord, may I give the Hon’ble 
Mr. Sarma the fullest assurance that that is the intention. It is, I think, clear 
that that is the meaning of the words and nothing more.” 


The motion was put and negatived. 
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The President The next three amendments are identical. The first is 
to be moved by Mr. Sarma, the second'^ hy Mr. Malaviya the tliiixh^ hy Mr. 
Sinha, The fate of the three will he decided upon the first.” 

The Hon’ble Rao Bahadur B. N. Sarma >'Ty Tord, I move ‘that 
in clause 3, the words from ‘ and all action ’ t<j the end of the clause he 
omitted.’ I did not intend to move this ameo-dment if my amendment aliout 
‘reasonable belief’ and about limiting the o})eiation of this Till to the pericul 
covered by the martial law prcv^lamations Ivad been aceeptt'd, because I realised 
that during that period tliis presumption in re- pent of acts done by olliccrs ought 
to be raised, namely, that tliey liad acted in good faith, audit would be for the 
other party to show that the acts were not done i 1 gotid fail!), and all the pre- 
cedents are in favour of that proposition. 1 n^.ed no! g 1 over the ground 
ng:iin covering the period before tlie actual proclamations and after the actual 
necessity, according to some olliers, liad ceased. M c cover the incidents in 
Amritsar and Gujranwala and other places which we feel justified in the exten- 
sion of this presumption in favour of the officers. Those are the grounds upon 
which I rely for asking that tliese words should be deleted from this clause.” 

The Hon’ble Pandit Madan Mohan Malaviya : — “ My Lord, I will add 
only a few words and two opfwions to what has l;een said by Mr. Sarma in 
support of tins amendment. We urge lliat tlu; winds wbich we luive indicated 
should be omitted so that the onus of proof will not he thrown upon the 
plaintiff or complainant, to prove that the per.^on who assailed his honour or his 
liberty did not act in good faith and reasonable belief. Now, my Lord, this is 
in conformify with the Statutes of Tarliament and the Ihiglish opinion. I will 
cite tw’o weighty opinions on the question. ‘ 

“ When the matter was being discu.s.sed in the Hou-e of Commons, Mr. John 
Stuart Mill said : — 

‘ There may be a public necc.snty in the case of rebellion 
requiring that certain acts not justified hy the ordinary law of the 
country should be dcwic, but these acts should be acts of -inipression 
and not of punishment. Now a point wliich has not !)een noticed 
and to which I attach the highest importance is this— that in a 
case of public necessity those who act upon it, and do under the 
supposed necc.s.sity that which they would not ordinal ily be justified 
in doing should be amenable to tiie laws of their country for so do- 
ing. As in the case of killing any person in self-defence so in 

<I^The Hon’bl*^ Mr. Malaviya 

26, * That in clause 3 the words fr'^m ‘ and all action ’ to he end of the 

clause be omitted.’ 

The Hon’ble Mr, Sinha : — 

2 "], ‘ That in clause 3 the words from ‘ and all action taken ’ to the end of the 

clause be omitted,’ 
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the case of patting; any person to death in defence of the country, 
the person who docs it ought to have the onus thrown upon him of 
satisfying the ordiiiiiry trihunals of the country that the necessity 
existed. 

* V\'I)at lliercforc we say docs not exist, and uuelit not to exist, 
and which if it d()es not exist we slKvald do our utmost to put an 
end to, is the idea that any proceeding siicli as a declaration of 
martial law, can or ought to exempt those wh ) act upon it from 
aincnahility to the laws of the country. We contend that the law 
of necessit)', of wln’ch nobody denies the existence, would justify 
the executive in doing things, if no such thing as martial law had 
ever been heard of, and that by using the term martial law you 
ought not to be able to get rid of all responsibility. We demand 
that (he ofticois of Governinont of this country sliould not he able 
to escape or get out of the region and jurisdiolion of the law ; but, 

(luit wbibr'vcr they do, if it be against the law, the}’ sliould be com- 
pelled to justily. They mu>t show the necessity which existed, nor 
to the sali.^faction of a court-martial merely, but of the regular 
tribunals of the country.’ 

“Now, my Lord, I submit that this weighty opinion should have some 
value with I he Govc*'nment of India. This was the opinion (;f a philo.sophcr, 
a state.sman and a legisla'or . Let me (juole t() Council the opinion of a Judge, 
Chief Justice Coebbiirn. In discussing an IiKlomnity .Art he laid down in no 
equivocal terms (hat ‘it should be confined to acts boncdly done in the sup- 
pression of existing rebelli<>n and under the pressure <>f the most urgent nccessit}’. 
The present in iemnity confined to acts dune in order to suppres-, the insurrec- 
tion and rebellion and the plea contains eonsecjuenlly tlie necessary averments 
that the grievances complained of were committed during the ca^nlinuancc of 
the rebellion and were ined fur its supl)re^->ion and were reasonably and in 
good f ith con.^idc‘rcd by the defendant to be necessary for iljc purpo.se ; and 
it will be incumbcnl (ju tlie defendant to make go».d these averments in order 
to support bis plea.’ 

‘ .My r.ord, the Bill before us would make it incumbent upon the defendant 
support his plea and on the plaintiff the necessity of proving that the defendant 
nad not acted in good faith and in the rea.sonahle belief that bis action was 
nece.s.sary for suppressing disorders. I submit that this is without justification 
ai.d it is a pity to my mind that the Hon’ble the Law Member should have 
gone to the Legislature of South Africa for the clau.se which he has inserted 
in the Bill. I submit that we should adhere to the views expressed by John 
Stuart Mill and by Chief Justice CocUburn of leaving the onus on the person on 
whom it naturally and reasonably lies. Who can give evidence ? The man who 
pleads good faith. Who can say he had a reasonable belief in a particular thing? 



Th« . man who had that belief. Thus you are asking another man whom this 
person has assaulted or injured to give proof of the non-existence of good faith ; 
of the non-existence of a reasonable belief. You are putting the cart ' before the 
horse ; you are doing an injustice to those men. wh.o are seeking redress. 

I will quote the words of Lord Holland in a debate in i8iS regarding the sup- 
pression of disorder — 

‘ After having mangled the limbs nf a man without trial and without proof 
of guilt it was a horrible crime to deny him redress by passing an Act to protect 
his persecutor.’ 

“The Government, my Lord, are throwing upon tlie plaintiff the b nden of 
proving what it is nut reasonably possible for him to do.” 

TheHon’ble Mr. Sachchidananf*a Sinha “ I should like to add a 
word in support of this amendmci\t T think it will be hard on the plaintifl' 
or the prosecutor to have to prove Ins case, if the clause stands as it is. The 
Hon’ble the Law Member said the other day that in ordinary criminal 
cases the burden of proof is cast on the prosecutor. This is certainly true. 
But he will agree with me when I say that in criminal cases the prosecutor is 
discharged from responsibility when he has made out a priuia Jade case. When 
an accused person is put on his defence then the onus is shifted to him and he 
must then hriitg bis conduct within the purview of any exception of the law. 
Similarly, I submit that to hold the plaintiff responsible to prove not only the 
want of good faith but also of the reasonableness of belief in the mind of the 
defendant W'ould be certainly to place upon him a burden that lie cannot 
possibly dischaige.” 

The Hoii’ble Mr. Shafi : — “My Lord the amendment moved by my 
Hon’ble friends, everyone of whom belongs to the legal profession, raises a 
question of law of considerable importance and, with your permission, I propose 
to deal with it from the strictly legal point of view. At the very outset 
I wish to emphasize the fact that, in order to arrive at a correct conclusion 
with reference to this question, it is essential for Hon’ble Members to bear in 
mind what clause 3 exactly enacts. Now, even a cursory analysis of this clause 
will make it clear that it can be divided into tw^o parts. The first portion of 

this clause relates to the evidential character of the Secretary’s certificate in 

connection with the first issue in such cases, 2 .^., whether the action was per- 
formed under the orders of an officer of the Government. With reference to 

this portion of the clause, no Hon’ble Member has raised any objection whatever, 

and I take it that this portion of the clause is acceptable to everyone of them. 
The clause then proceeds ‘ and all action taken for the aforesaid purposes 
shall be deemed to have been taken in good faith and in reasonable belief that 
it was necessary therefor unless the contrary is proved ’. In other w'ords, the 
onii.s of proof of absence of good faith and of a leasonable belief will be on 
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the plaintiff or prosecutor, as the case may be. This being so, the question arises 
whether the position which is embodied in this clause is a novel one, incapable of 
being supported either by general principles or by precedent, or iS it a position 
wliich is justified by general principles as well as by authority. Now, my Lord, in the 
very remarkable address delivered by him the other day when the Ilon’ble the 
Law Member made a comprehensive survey of the constitutional aspect of 
martial law, he cited precedent after precedent from various countries within 
the British Empire from which it was perfectly clear that whenever and 
wherever martial law had been introduced, it had invariably been followed 
by an Indemnity Act. Hon’hle Members will remember that he cited the corres- 
ponding clauses in thesj Indemnity Acts in order to show that iii seeking to 
enact clause ^3 wc were not making any new departure. In ordinary 

circumstances a reference to tliat speech would have been quite sufficient to 

meet the situation, but on this occasion I propose, with your Excellency's 
permission, to go a little further in order to ostaldish three propositions. -The 
first of these propositions is that the position wliich is enacted in the second 
portion of this cl iu e is unc which already finds place in more than one 
of the Acts wliich liavo been passed by the Indian Legislature ; the second is 
that it is in perfect cmison ince with the .vlatutory rules of evidence as obtain- 
ing in this rouiUry, and tlie third proposition is that it is justified by judicial 
authority. Now, Uirning to tlie proposition, as far liack as the year 1850, 
an Act was passed l>y the Indian Lcgislaliue in order lo protect Judicial 
officers in resp.ct o( acts which may have been done without jurisdiction but 
in good faith, Act N :. Will of 1850. To section i of that Act I beg your 

Excellency’s permission to refer. This is what is laid down — 

‘ No Judge, Magistrate, Justice of the Peace, Collector or 
other person acting judicially shall be liable to be sued in any Civil 
Court for any act done or ordered to be done by him in the dis- 
• charge of his judicial duty whether or not within the limits of his 
jurisdiction ; provided that he at the time in good faith believed 
liimseir to have jurisdiction to do or order the act complained of.* 

“ Now, my Lord, in a leading case on this section their Lordships of 
the Privy Council in a judgment reported in 2, Moore’s Indian Appeals, at 
page 293, laid down the following principle. I am afraid I must correct myself. 
This rule was not based on this particular section, but was based on the corres- 
ponding section in 21, Geo. Ill, cap. 70, sec. 24. Their Lordships held 
that the section protectiong the Provincial Magistrates in India from actions 
for any wrong or injury done by them in the exercise of their judicial offices 
does not confer iinliinitecl protection, but places them on the same footing as 
those in English Courts by a similar jurisdiction and only gives them an 
exemption from liability when acting fide in cases in which they have 

mistakenly acted without jurisdiction. Trespass will not lie against a judge 
for acting judicially but without jurisdiction unles.s he knew or had the ’ means 



s;? 


of knowing of the effect of jurisdiction, but now mark what follows *and it 
lies upon the plaintiff in every such case to prove that fact.* 

^‘Now, my Lord, the llon’ble Pandit thought it was very extraordinary 
that the onus of proving the absence of good faith should be placed upon a 
plaintiff in a case such as tliis. Your Lordship will sec that this is exactly what 
their Lordships of the Privy Council laid down in this ruling, f.tf., that it will be 
for the plaintiff to prove that the Magistrate acted otherwise than in good 
faith in cases of this description. 

“Turning now to section 43 of the Police Act, No. V of 1861, it enacti as 
follows :~ 


‘ When any action or prosecution shall be brought or any 
proceedings held against any police officer for any act done by him 
in such capacity, it shall be lawful for him to plead that such act 
was done by him under the authority of a warrant issued by a 
Magistrate. Such plea shall be proved by the production of the 
warrant directing, and purporting to be signed by such Magistrate 
and the defendant shall thereupon be entitled to a decree in his 
favour.’ 

“ That is to say, under this enactment the mere production of the 
warrant directing the police officer to do a certain thing will entitle him to 
a verdict in his favour and a suit against him shall be dismissed. 

“ Now, your Lordship will see that the provision which I have juit read 
out is analogous to the first part of clause 3, and if we had slopped at the 
end of the first part, wc would have been perfectly justified in doing so, because 
there is the precedent of the Police Act in its favour ; but in the present 
enactment, we do not stop there ; wc go on to say that the act must have been 
done in good faith and so on. Therefore, it is perfectly clear that the present 
Act is justified by the precedent of the Police Act also. 

“ Turning, my Lord, to the Statutory Rules of Evidence as obtaining in 
India, it seems to me that it is unquestionable that the onus of proof as laid 
down in the clause under discussion is in perfect consonance with the provisions 
of the Evidence .\ct Let me in this connection invite the attention of the 
Council to two facts. The proceedings instituted by the person against whom 
action has been taken will either be criminal or civil. Now in criminal Oses. 
it is one of the fundamental principles of criminal administration in All civilsed 
countries, that the accused must be presumed to be innocent until hit guilt is 
established by the prosecutor so that the onus of proof lies in every criminal 
case on the prosecutor to establish the guilt of the accused No authority is 
required for this A. B. C. of Criminal. Law, but if th* Hon’bfe Pamlit 
who, I believe, has given up practice for a large number of years* requires 
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I ^ull ....ly n.o,UMi ,s.cliun loi of the Indian Kvidcnce Act and 
■ Idoh.s avunu, olUo iilu.nauon A l,cluw that ,cc.Km 

‘ A ucAicsa couit to give judgment tliat IJ ili.ill be punish- 
ed for a crime uliicii A says B has committed. A must prove that 
B has committed ihcciime.' 

And the onus of proof lies on the proseculur. 

“ Now, iny Lord, turning to cases of civil pvecceding.^, section 102 of the 
Indian Evidence Act enacts as follows : — 

‘ The bunlen of pioof in a suitor procccduig lies on that person 

\\ ho would fail if no evidence at all were given on either side- 

-»• 

That is the general principle laid down in the Indian Evidence Act regard- 
ing the question of onus of pro »f Now if in a civil suit a plaintiff were to 

come inlo court and as!; for damages agxin^t the defendant officer of Guverninent 
on the gr-niiid -'f con iin action done by lliat Oui.jer, it is obvious that if no 
evidence were prt.)duced on citlier side, it is the plaiiuilf who must fail ; his 

suit \\-ouM naturally he di.s ni.sseil if no evidence is produce! on either side. 

And )n ly I remind my three learned hien is that thi; question i.s really con- 
clude 1 hy auiliority. Tiie case, which under these circunrstances will be in- 
stituted, will be of the class of cases wiiich arc cliaracterised as suits for dam- 
ages for mdlcioLis proiecutions It his been laid down by their Lordships of 
the Privy Council and by all the High Courts that even in cases where an 
accused person has been discharged or acquitted, whetlv^r in the original court 
or on appeal, when that person, in his own t.irn, cones in^o a civil court and 
a^ks for damiges for malicious prosecui ion as agiinsl tire prosecutor, he must, 
in spite of his discharge by the Criniinil Court, estab.ish three propositions. 
Firstly, tint he wa; innocent of the crime with which he wis charged, 
.secondly, that the prosec ition was malicious, and thirdly, an 1 this is the most 
important point to which I vvish to invit-e the attention of the Council,^ it is 
for the plaintiff to prove absence of reisoniblc, and proper cause on the part 
of the defendant. Th\L rule is obviously analogous to the rule whicli is embodied 
ia the proposed clause I need not cite in .support of this position a long 
string of authorities which can be citoJ. It is suffreient for me to invite 
attention .to only two leading authorities on tnis position. The Privy Council 
jt^dgaient in Indian Law Reports, 25, Bombay, 322, Judgment by Lord 
HacNaughton, and the Calcutta High Court Judgment reported in Indian 
Law Reports^ 28, Cal. 591, Judgment of Sir Francis Maclean, Chief Justice. 
Therefore, my Lord, I submit that, on the ground of judicial authority, on the 
ground of precedent, on the ground of statutory rules of evidence, the onus is 
rightly placed on the plainlifit or the prosccitor in this clause when he comes 
ii 5 to coucf cithci Claiming damages or charging the accused person with an 
•:if(mcc .un,der the criminal law of the land, and, I submit therefore that the 
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principle of onus laid down in this diw^c is nol only nol ex(raordinai\^ l.iit is 
the rule which already prevails, and in consorpicnco, wc arc not enacting ?.n\thin</{'- 
new’,” 

The Honble Sir George Lewndes My Lord, this i: not an an end - 
ment which Government can ai'ccpt, and I am in some difficulty in desding with , 
it. My Uon’blc friend Mr. Sai mri to) 1 lire Counci’ tliat he was williny i ^rcccor 
the position that it sliould he assume.) that acts were d'?ne in c^oe;l faith, ami we.e 
necessary until the rontiary is proved in all cases of what I would call st.i'iuoiy. 
law'I But my Ilon'hle friend would not apply the same rn’e to ca-r under 
non*statutory martial lawn I on in a difliculty as to this, as I do not ad. island 
his differentiation hetween >he two- 'I'lien came the Ilordhle Tandit ojio w wild not 
accept it at all. d'his is a case in which I am afraid tlie Viirccnl d.ct did nut help, 
the Hon’hle Pandit, atul tliercforc ee did not hoar anything about it The 
Ilon'hle P'liidil's arc^uinent was ha .cJ ot. a p i.ss ige w hich, I (liiiii:, ha- rpauted • 
fr<-)m a new.spaper called the -SV;:?/// of I ml: a referring to an argument hy ■ 
Chief 1 ustice Cocldjurn, not ns a Tndgv, T nndcr'Iand, hut in a discussion un <-ome 
Indemnity Pull of which tlie Ilon’hle MenVher did not give ns any' patticu'lars. 
As far as I know, an Indemnity Bill on the lims of Lord Cickbuin’s argument" 
was never passed by Parliaincnt .... 

The Hon’ble Pandit Madan Mohan Malaviya It was as a f udge 
that that remark was made hy Lord Cockhuvn.” 

The Hon’bH S ir George Lowndes I can carry it no further iliut ri-u'^ 
narrative in the Servajit of Inilia which I have beiore me. It refers'to a remafk’' ' 
by Lord Cockburn in di.scussing an Indemnity Hill. I know no more abot'il 
nor, I think, does the Ilon’hle Pandit .... ' ■ * 

The Hon’ble Pandit Madan Mohan Malaviya M.\y I mernion ihaL 

it will be found in 4 Queen’s Bench Division, which is \vhere I think that case wa.'' 
reported ?" 

The Hon'ble Sir George Lowndes Again I .say that, so far a.s 1 know, 
such an Indemnity Bill w’as never p.wsed liy ParHonent. It wa.s apparently a ; 
suggestion Iw an e.idnciit authority as to w'hat should he put into an Indemnity Bill,' 
l)Ut the .'.uggestid'.i does not appear to have been carried into effect. 

“ I think the Council may be interested to hear a relevant clause of the general ^ 
Indemnity Bill which is, I believe, now bef.re Parliament. 

“ The clause provides, as our Bill does, for certificates that acts were done 
under authority and goes on to say that ‘ any such act. matter or thing done ' 
by or under the authority of such person shall be deemed to have been done in 
good faith unless the contrary is proved.’ 

^“ .That is one of the terms of the Imperial Bill now before Parliament; and 
our clause follows it very closely,” ' * . •. r.v 



The Honble Mr. Rao Bahadur B. N. Sarma My Lord, my Hon’blo 
friend Mr. SImll lias oblige 1 us by discoursiiie upnn the rules of evidence and 
upon the previous history of enactments xvith regard to the onus of proof. I do 
think anybody here ne«l be told that the plaintiff or the prosecutor ought 
ordinarily to prove hisc.se, that the actions of the accused or defendant infringe 
npon some legal riglit, some rtilc of law. That he lias to do. Ih.t these general 
dicta are a little lieside the point. Wliat we are now concerned with here is that 
admittedly ccitain actions arc in vi.dation of the ordinary law of the land. 
Admitting that, the question is whether we are to give protection to oftlccrs violat- 
ing the law on tlie ground that their acts arc to he presumed to have been done 
in good faith for the purpose of carrying out the objects of martial law. That is 
ihc real point. Therefore, in the ah.^^ence of an Indemnity Bill liUe thi.'^, the onus 
would really lie upon the person pleading good faith in defence. I u ill oiily quote 
ore passage A j)erson who under martial law impri'son,'. or kills Briti'^h subjects 
in India niusf. {;' lie i- to escape inipri^tinmcnt, justify In's cninluct hyp' ng 
necessity.’ 

** Here wheo wti‘ iay io, tiiough ai> a mailer of fact the act may not he neces» 
sary, we shall presume that the officer helicved it to he necessary, and therefore 
we shall cxemf)t him from punishment. Therefore I do not see how Mr. Shah’s 
remarks will help us. The question is are we as a Legislature to raise this pre- 
sumption in favour of all acts, or only some or in favour of no acts ? I took an inter- 
mediate position. It was necessary under the circumstances in which this Bill was 
brought in for Hon’ble Members to contend really that, in the absence •-'f a clear 
proof of necessity, the onus should not be on the plaintiff, but even to an inter- 
mediate position objection has been taken by the Hon’ble Sir George Lowndes. 
Here we have two classes of cases ; one class, in which martial law has been 
proclaimed and in respect of which there is some doubt. Then we have another to 
which the ordinary law should be applied and to protect which w'ould be a violation 
of the constitution. Having regard to the facts which have been so far disclosed 
it would be a trave.«;ty of justice to presume good faith and reasonable belief, 
in favour of certain officers in respect of some of the incidents which occurred 
before the I4tb and the l6th April 1919, I suggested that therefore no presump, 
tion should be raised in respect of acts done before the proclamation uf martial 
law, and after the necessity therefore had ceased in the eye of the law. Of coarse 
here we are not arguing before Judges on the question of presumptions and 
technicalities, we arc arguing whether the course suggested by the Government 
is expedient ; whether it is pclitically right, whether it would not be a dangerous 
precedent, when we know as a matter of fact that those presumptions are not 
iuftiftable In many cases as far as our present information goes.’’ 

motUn was put and negatived. 

Tht Hon’bl^ Rao Bahadur B* N- Sarma My Lord, I move that ^er 
the wordi 'and all action taken ' in clause 3 the following be inserted * after 



581; 

the proclamation of martial law therein and during the continuance thereof.’ I 
have really stated all my reasons with reference to this point in dealing with the 
previous amendment. I shall therefore not weary tho Council by repeating them. 
I respectfull submit that a distinction must be drawn between acts committed 
before the proclamation of martial law and afier its proclamation ; and, I think, there 
would be grave disaffection felt by the public if Government should try to shield 
acts which prima facie must be assumed to be guilty.” 

The Hon’ble Sir William Vincent :— “ My I .Old, I have really nothhig l.o 
add to what I have already saii! on this subject. I iiavc explained that martial 
law was enforced before it was formally proclaimed in certain areas.” 

The vioiion ivas put and negatived. 


The Hon’ble Pandit Madan Mohan Malaviya “ My I.ord, 1 l)cg to 
move* ‘that in clause 3 for toe \v irJs from * and all action’ to the end of the 
clause the following be substituted : — 

* and that every act, matter and thing shall be presumed to have been 
done, bona fide^ necessarily and properly, until the contrary 
shall be made to appear by the party complaining ’ ” 

The Hon’ble Sir George Lowndes I think there is nothing more to 
be said on this point, and I shall not weary the Council by repeating my argu- 
ments.’’ 


The motion ivas put and negatived. 


The Hon’ble Rao Bahadur B. N. Sarma:— My Lord, I ask for the 

omission of clause 4. Clause 4 runs thus : — 

‘ Every person confined under and by virtue of any sentence 
passed by a court or other authority constituted or appointed under 
martial law and acting in a judicial capacity shall be deemed to have 
been lawfully confined and shall continue liable to confinement until 
the expiration of such sentence, or until released by the Governor- 
General in Council or otherwise discharged by lawful authority.’ 

“ Of course tfys is partly governed by clause 6, which says : — 

“Nothing in this Act shall — 

* {a) apply to any sentence passed or punishment inflicted by or 

under the orders of any Commission appointed under the Martial 
^aw Ordinance, 1919, or 
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{/') be deemed to bar a full and unqualified exercise of 1 1 is 
Majesty’s pleasure in receiving or rejecting appeak to llis Majesty in 
Council or to affect any question or matter to l>e decided tberein.’ 


riiercrore, one class of cases really goes out, namely, tliosc I hat arc covered 


Ijy the judgments of the Commissions appointed under tlic Martial Law Ordi- 
nances. I dealt at some length before with my oljjcctions to this part of the 
Bill and I shall not repeat them again. I sliall try lo summarise the various 
points on which I based my argument in asking the Council not to accept these 
convictions and sentences as being right and as <lescrving of crinfirmation. The 
point that was made by tiK' Ilon’ldc the Home Memh cr fji* bringing in a 
clause of this description was that prini-i facie ^ those sentences might, after 
martial law ceased, he considered to he iillrd 7'ircs and without jurisdiction. 
That, therefore, many persons might have to he released, and, inasmucli as 
inen.ivcnient results would follow, an enactment of this description is absolutely- 
nece.>sary in the interest.-^ of peace and older. Well, llie an>wer lo that is two- 
fold. First of all, you might bring up those oifendcis who the Government 
think are re<ally guilty and deserving of furtliev detention liefore the ordinary 
courts The only question would be one of expense They m ly he ve-arrested, 
and put in jail pending trial, and the interests of peace and order would not 
suffer in the slightest degree, d he only question would be as to whether public 
time and public money would not be wasted by pursuing such a course. But 
shortly the point is whether, on the lialance of convenience, we are t:) confirm 
these convictions following precedents, or. hiving regard to the spoci.al methods 
employed in the Punjab, we should insist u\y)\\ the Government bringing up the 
cases again wholly or partially. Hon'hlc Momhcis will sec that I have mit 
another amendment to the effect, that, at any rate in cases not covered by the 
Indian Penal Code or any special or local law this clause should not be applied. 


The objections, my Lord, are iliew. Assume that there was a necessity for 
martial law. According to many of ms that necessity began, if at all, on the 14th 
or i6th and ceased about tlie 2jrd. 11 the above view be correct, it was wrong 
both on principle and the tlictalcs of sound p dicy for the Government to have 


establislied tribunal.s or passed any Orilinance on the 21st for the purpose of 
dcahng tnth the disturbances. The ijucstions as to tlic interpretation and validity 
of these Ordinances, X.„. I and IV, hotv far they arc applicable and as to whether 
they are applicable in cases governed by the Jiengal Regulation only, are really 
before tire Privy Council, but I submit on the question before the Legislative 

Council we arc not hampered by considerations which might restrict the action of 

the Privy Council or of any duly constituted authority. The question, my Lord, 

IS, was there any reason for the ordinary coinf«; nf fU. ^ i ^ , 

y the land tnot trying these 

oflenders, and tf spec, al tribunals were rightly established, thejr not trying the 

0 enders with the ordinary procedure observed, at any rate after the 2 ,st ? If 

Hon hie Members turn to the. statcmc-nt of trials hu 
n' • .1 1 * . trials b) sumaiary courts and area 

omcers in the districts of \ 

->h K, Amritsar, f,u|ranwal,r, Guirat and Lvallpnr, 
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Ilon’ble Members will biKl ll^at most if not all of these com icLioiis were late in 
April, and in May, June, July, and on later dale.s. It may be argued that 
martial law cannot be said to be in ft)rcc when the ordinary courts arc sitting 
for administering the law, and all writers have held that, that is one of the criteria. 
The judicial tribunals in the Ihinjab were administering ju3,t ice ordinarily without 
any interference, T take it, alter the 2 1st. If they were administering the law 
after the 21 si or the 23rd, was there any necessity for depriving the citizens of 
the Punjab of the protection of the procedure which was guaranteed to them 
by the Legislature deliberately in enacting the Criminal Procedure Code and 
other laws ? My submission, therefore, is that there was a violation of the 
fundamental principle of juriMpriidence and violation of the protection given 
by the Legislature, when courts were constilulcd which could set at naught 
the ordinary procedure. This its my fust and strong objection to our ratifying 
these convictions. Of course, il there was a state of war, if it was absolutely 
impossible for any court to sit and try cases, then cerluinly it would have been 
foolish on my part to say that the strict procedure of the Criminal rvoceduve Code 
should be adhered to. Necessity knows no law, and if the ordinary law courts 
cannot administer the law, there is no use of complaining that they did not. 
But, here that was not the state of things. The courts were sitting, the courts 
were administering justice ; there was ,'d);;oluteIy nothing, therefore, to justify the 
depriving the citizens of the protection of the ordinar}- procedure It is true 
that courts of three Judges have been appointed, hut the ordinary right of appeal 
has been taken away, I'hal is my second objection. 

“ There is a third objection, my Lord, and that is this. As things stand, 
in some cases the evidence was not clearly recorded ; in other cases there arc 
no clear judgments, so that it is absolutely impossible in a large number of 
cases — I will not say in all — lor the Legislative Council, lire Government or any 
Judges who may be appointed, to consider as to whether these decisions were 
rightly come to. There can he no scrutiny, and'therefore I submit as a matter of 
princip c that there should he nt) confirmation of these sentences. 

“ Then, my Lord, there is another ground, and a stronger one. These 
martial law officers have issued various regulatitms the enforcement of which 
might or might not be justifiable during actual rebellion or the suppression tlicreof. 
But, I submit, it would not do for the l..egislature silting here deliberately to con- 
firm sentences under martial law orders based on principles opposed to the ordinary 
notions of civilisation. The number of regulations apart from notices framed by 
these various officers and prescribing penalties was, I think, 15. Regulation 16 
runs thus : — ‘ Any person who contravenes any of the foregoing regulations shall 
be liable to trial by an ofiicer authorised to dispose of an offence summarily 
under martial law, and such officer may sentence the offender to imprisonment, 
rigorous or simple, which may extend to two years or to fine not exceeding one 
thousand rupees or with l 3 oth . . and may also inflict whipping in addition to 

or in lieu of any other punishment w'hich he is empowered to infliciN’ I need 
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hardly say that failure to salaam a' European, ( 5 isc<^||pfcsy to a European officer 
and such like things had been made offences either by notice or by regulation. 
Therefore the point is that if by clause 3 you confirm the conviction — I know it 
lias been confined only to cases where persons have been confined— if you con- 
firm ll;c conviction you necessarily ratify the legality of a provision which could 
inflict the puni.>hnicnt of whipping and other punishments upon any person guilty 
of any infraction of martial law. We are grateful to the Hon’ble the Home 
Member for confining clause 3 to cases of imprisoned persons, but I would ask 
him to see whether wc are not, as a matter of fact, in confirming the validity 
of these convictions, really ratifying Regulation 16 covering them all and con- 
victions iiasscd under regulations which cannot, I think, be ratified by any 
Legislature. It may be that some of the regulations are perfectly unobjectionable ; 
but here the officers in command went and multiplied martial law offences, created 
offences which were not known to the law of the land, and under a comprehen- 
sive coilc of punishments a person could he whipped and imprisoned for any 
offence and in confirming the rule which infl>cts the penalty you validate that 
rule ; that is my real diflicidty. Wljen the question of the amendment of the 
.Army Act was under the consideration of this Council, I sought to move an 
amendnicnt that llie punishment of whipping should be abolished. His Excellency 
tile Commnnder-in-Cliicf was so good as to sympathise with the object of my 
amendment 

The Hon'ble Sir George Lowndes:— “ I rise to a point of order. I ask 
whether these remarks have anything to do with the clause of the Bill to which 
the Hon’ble Member has moved an amendment ? It does not deal with convic- 
tions or the nature of the punishment ; it only confirms sentences of confinement 
and nothing else-” 

The Hon’ble Rao Bahadur B. N Sarma: — “ That is my real difficulty and 
1 think that is no sufficient answer to my question. 1 find that in case No. 1 59 
a person was thrashed and he was also remanded 

The Hon’ble Sir William Vincent : — “ May I explain, my Lord, that 
this clause has nothing whatever to do with any sentence of whipping at all ? I 
submit that tiie Hon’ble Member is out of order in attempting to create prejudice 
by bringing up this question of whipping.” 

The President The Hon’ble Member must confine himself to the clause 
he asks this Council to delete.” 

1 he Hon’ble Rao Bahadur B. N. Sarma “ No one would be more glad 

if it were possible 

The President : — “ It is certainly possible.” 

1 he Hon'ble Rao Bahadur B.N. Sarma “ I shall then treat it as possible, 
because I take it that both the Hon’ble the Law Member and the Home Member, 
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do not want to uphold the Jogality of rule. Ji inny be legal or it may be 
illegal, tlmt was jtf^t the point I was *iii\ing at. My real difficelt-y was tl'jat you 
would be indirec'Iy ratifyiny that rule inaannv:h .as O-ere ware rnsrs in which 
persons were reniandc 1 to c and th-^ nur i-.h-'ent of w!bp.-,;ng to wliicli 1 was 

alliiding is provided for in t’lC e ^nerb penal cl oi;'/* 1 !<>!■ v p c; any ol)scrvation 

made by any ITon’blc Member in ilie curse of the di-cU' i’ n won: i o absolutely 
irrelevant for the purp se of ititcrproting the Act when it coipc; up ' b re the law 
courts; liul Ido not think bnxt there is much use c.'rrvluy the bcivc -sslon further 
on this point. 

“Then, my T.ord, apart non *hat cl ruse I \v mid ad; tliis (' m:, il to bear in 
mind that various omnccs hid l-.ecn rreac-d, sneb a; -e’lin.y iooflstuffs. milk, 
etc-, above controlled rates and so en, pnni hible in the -ame •.tcinner, and the 
preamble (parayrupb, ;;) \v.is lad li.nitpd in it-, opeia'ion as is el.ii; 4 of the Bill. 

Of course it may I’O s -;d tb.a.t; pic op'-rarive p.avt of 'n net is '.be tin p; that maltevs, 

and it is a perfectly ,s -un I .iryameni ; b'lf [ bno-.v tiiC preamble is i.s>inetimes 

used in int'-npreciny an -'.ct. "I'lu p-cc.a'ule icy- — 

‘ VViierc.'S certain pe amas )-, i\’e ben con\-.V"c 1 lyv coiiio; ai-d <)tber 
authoMties coastii iit:'! or an n'll-.a under m.i.li.ii la\v. r.nd it is 
e.s'pe lieiiL to^ eo iliim i n 1 pr o*. bj f vi,.; e mon mnee cf i iei)C.,s 
passed by s \ch co; rt-; or .e.iti. 


“ Il 1.: very gc oy: 1 ; 1 1, In 

■i-.r / 0 I’o !• (I 'W'-'cr 

i i wide i 

L rprclitiun cf 

this clause and Kcgiilrimi id. 

1 -i n yl . .1 i.) be i-bi a 

t .m;r n; 

u Ml !; no such 

use would be m\ ie oi it and in 

i: il w 1 ; nut in c.i le ! ' 

0 ':c;rr 

b -U pa t of the 

Regulation wdiifh provj le^ for 'h 

; pj.ii Mc'iL uf •. hi, [)in; 

I etc. , 

i s’ mil proceed. 

my 1-ord, on th\l ;vaa np.;c^a. 

i'.v.;u t m q 1 mti . < i, 

10 the 

'wu'oii, oiiences 

not known to the lie wliich h : ] 

breu etc tc.i Ip 

msrl: d 

I oi dci.s. and 

the various terms .’f iniprl-onm .n 

i ra.mi.m u,/ to tao } e.i 

i-w. cM' . 

ii-flirtc 1 11 'der 

the.se. My subini -io i ii, woul i 

, Li nc i g it f '!■ u i a . 

a 1. y: ] 

■ Irn'e to confirm 

these convictions wiilmut hnowi.ij 

[ rn )m.‘. e p-s. i 11,’ w'len 

we i nov 

u-; a maticr of 

fact that all the iiiutcri-LU ar' not bef re any;/> y ..i! nh 

m. ! ■; ; ! 1 e ; : 

a ' L r - s ;-nd ap- 

propr'alcne'S of the derisions n 

y\y be L-sami.s-d 1. d 

w;e;o;e, : 

snimiii ibat this 

clause should be cdiinin ;ted, anvl 

the ordiu.iry [;ru,e-d,:re .■ 1 

i 'l'.i'.' I<e 

1 e ■; L (.1 to. ’’ 

The Mon’ble ir kb iPiam 

Vincent .My led. 

I l.-pc !■ 

0 .b le Members 

will not conclude Iroin vvhb: t 

!jc 11 lib be Mr. .'■bn'm.i 

In-,.'-; .-aid 

, tin t tiiis clause 

involves the 'i(bnis.si''n of t'.e 

P' incipi- s t;<* w b cl, 

il !S ico,::ad It docs 


not- lie referre i, for in^tmee, to t 'e S'-fitenee- <1 aw j-jjg 

military authorities for certua offciices. \V,.aiev.M in >y i)e tne iiieriis ur de- 
merits of such a fo;m of pii r -h n eu.r, cv. ry Member vvb-- M-, t ,e c’.ai e winch 
is now under discuss on ill see th \t tbe-a* is n) refere 'ct in it 10 v/'iioping at 
all, and tiiat it does not justiysuch sonteiic s I .-ugee t (urt lei ti.at t.nc in- 
trodaction of the racial que-^ti m and the m mtion of this form of paMdiment 
were made in order to cr-ate a prejudice in the minds of the ( ouncil. I can 
conceive of no other reason for the mention of these matters* My Lord, I 
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have already in mv oMeninQ- speech explained to the best of iny ability why 

we ca 'in at a-copl tiiis a aeid.nc r . Wheri maitial law is introduced in a parti* 
culir.'n\a, it i^ clcarl}* neje-suy f'.r the inliitary aulhoiitics to have some means 
of tnf>rci’ig thei; orders, of pani'hin.^ sum nacily aiul speedily crimes directly 
c muccicd wr.h tire ih c , 'd hances a'ld bre.ici e^. of military regulations I 

ihmk that is a pv ipoxiiio.i rivat w 11 be evident (o everybod)’, and a matter 
of fict. I believe I’ nt bc’i mir<ia! law is c-nfMreeM t’le normal procedure is to 

c;)n^tilule same mini of su me. i )’ e. urt- ; if indeed sucli courts were not con- 

stituted, tiicre w.iuld ’.;e no .’.udiori:)' w'.w.r.ver 'vliich could cmforce obedience 
of m irtial l.iw redyed ‘ti Oci a;.- v i if ihc cdVndtr were sent to the civil 

courts they would siy ‘ ihi-; is imt an ofli-. :: under the civil law or one of 
which we can tub.e a:i\ c. -y iz i n .'e wh t.vj.-, ’ iy fit the men sentenced 

liv the-:',- ' UCnm.'ry r m::- were, as I en; ’.b;;c 1 t-. t!',,.’ uncil before, con- 
victed f-( veiy luinorm crime-:, ^ ’cb 'don- - a-: '.o!. the y^ '-session of stolen 

pi-opeiL'.-. 'Im ib'>!in.C'; < -f rb:w..y bras, e!C. I mn vi ry anxious not to 

rep 'St what 1 ba'.e scifl alre idy. A I n-e number, abnjt 90 pm' cent I believe, 

I wdl n.n't jyu ’.rantC'; thit ymieme: t~uei": t'i d Def ac' r-e- tdass magis- 
trates whnse bu-ine^^ il i^ normally la iiy similar fad. nces. I have already 
given an undermbiag to bos tb)U 1 i.. fa. th-, r, — -.uid I have already 

addressed tb- I’e.ndb Aov.runent on t.m u'yec- — d! o. ,vc will ii.we the sen- 

te’nccs of all t!icse m si rcvi-;e i iiy tw > lift C ) irt ii't ye-.. Fm t ler, those who 
have bfijii coiivicre.l of o.Lmces wblc i arc redly a vioA. o.i oi military regula- 
tions only, iviil be r. lunsud lyv Idovmn mm', pr /vi'le 1 ihit dm facts found by 
the court are n it such ns to iuoifv a cm. xictmCi '.ij- an olF.nce punishable 
under tlic ordinary liw’, I do hol know if i iiuvke mV". ii quite clear. There 
are acertdn n;i’Tibei oi otf.n l-r.s who I.r.'.e Iv cu ik nnbclv convicted under 
various .section.s ol the Indian I’ennl (do le T is :tn.;il:m' idass of offenders 
who nave been convlcieii 'o brcach'^s of mm.torv l Ui' uc. Jn some of the 

hitter cases the facts foun 1 woedd ju'-miy ode ronvi.:!ion r.f these men under the 
ordinary crimm-il liw. We hwe ci-cs, for lov ince. of ux'oriion ; one man was 
con'v l-ctcfl of ext >rling m in^y fro 11 .1 t iw mnin 01 ‘i.-c-t of giving certain in- 
formation to the Polic ; lims v, co iv! Ci in i c, t m ght v/cll have been had 
under .section 3^1 There is ;in *tb:a- c.ise »f nulcc nr assault on a woman in 
which the enviction was recorded as a hreicb of milibiry regulations; then we 
have cases of injuries clo,.e to railways an.i telegraphs. In sudi cases although 
the convictions have he^n recor le 1 as breaches of militoy regulations, these 
records will only he revised in the o diniry wiy. Where, however, the offence 
consists of viohtion of mihiary reg ilations and the facts found do not constitute 
an offence under the ordin ry 1 uv k is th? intention of the Griveinment — I gave 
the undertaking before and I give it again—to release the men immediately. I 
hope that will go s me wav :owihIs Mr "^arina But the amendment he proposes 
goes a great deal further than tin's, and would mean tliat none of these sentences 
of impris 'nment should he validated at all. My T.ord, T do not know how 
the militaiH^ Commander mn do hi* duty without these sentences. If 



anybody it whipped a large section of the public at once prote^l^ : * " hat a scandal, 
what a barbarous thing ? ’ 

“What then is to be don: v, i;n thesi- oT.nders if they are not to be 
imprisoned or whipped? Fining wo il ! nn m:et the circumsiances of in.iny 
cases. I have explained that Sam nary ('oait^ vv^re absolutely necessary and that 
proceedings in th^ ordinary courts w^.u! I ir. cisrs in wliicli spee ly measures were 
necessary be an impossibility. Wner: muTwi \ r.v lias 'heen in force it has been 
the prar*tice to constitute these c ;urts. an I it his been dm practice to validate 
the sentences and the normal proceJa e r gj vc-'v much further tiian the bill 
which we have under considei-.n ion. Here, f»r instmee, is the South Africa Act 
of 1915 which his been const indy q l Ued. F ra is : — 

‘ T!ie several c-) .’i t .-m at al and iMiicay and specual tribunals 
constituted and convened by or on lie rib ol the CiOvernmei.i or its 
officers during the period afne ai I inr t ie iri il and punivimeiU of 
persons guilty ol treasona’^nlc, sjditi il. or la.-bobiou') cnnduci or of 
persons subject to military -aw .■'.lili oe iecmed to have been con- 
stituted in accordance With law, and the several sentences.. .are hereby 
confirmed * 

And goes on 

‘Every person confine I in any piismi, gu'd, iock-up, or in any 
other place W4jais lever an. ler and 0/ viri.ie of any sacn sentence 
aforesaid shall couiinae liaole » oe co bi.ied i..eie.n.’ 

“The same provision., \Nill I'C fou.^d in l)'dh 'lie okUr South Africa Acts. In 
one o( them there is a dednice refere ce t > o, fence, which really consist of a 
breach of military regulati n,, tiie v..tv c1is> of offei.c s to which the lion’lile 
Member made a reference. Siaidarly. the Imperial UiU, ahich has now been 
quoted, says ; — 

‘ Any sentence passe \ judgmeiit given or order made by any 
military court (other than a coast- m.irtial constiiu ed in pursuance of 
any Statute) in connection with th: present w ir or by nuy comt es- 
tablished for the administration of justice uitnin any territory in the 
occupation of any of 1 1 is .Majesty’s f rees duri.igsucn occupaii m or 
after such occupation his deter. nined u.itii the t o.iri has been abo- 
lished or supersede 1 by such Uwially conMitutei authority as may 
hereafter be cMablished for the ad umi^tiMtion of ^uch territory 
shall be deemed to be and aFv.iys t » have been valid.’ 

In asking the Council to adopt this clau ,e we ure not therefore deputing from 
the normal procedure. It w is. h iwcvcr, s«gg-.sLei in another pul of the argu- 
mentofthe Ilon’be Mr. Sarma, if 1 underst od him might, the point raised 
was that the ordinary courts were sitting and it was therefore improper to re.,Oft to 
summary courts— . . • . 

The Hon’blc Rao Bahadur B. N. Farma “ V’ou could for the sake 
of the convenience of the administration multiply the officers, but the procedure 
would be the ordinary one.” 
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The Hon’ble ir William Viiicent : — “ That is much the same thing, but 
in any cise w’ erc-ver mili'ary courts, of ihis character have been constituted, it has 
been the univ(T'-:il pmctice. I tl'.inV, to a sinumary f )rm of procedure. In 

fact this is obvioa.s'y necessary if jii'^tise is to he administered quickly. In many 
cases 'vh^re tnard d 1 i\v h is i) c-n estab’.idi' i ia rhi n\si. wc know ds > tbit the 
Civil Co .1' ts li i .'c s 't f 'f the irlil of o.-.liiiry o T • i vs c meurre itly with Militiry 
Coarts spvii iv oMoyivi Ft tho t'u! oi' oTws en v^rei wiili these dis- 
turbinces Fivly, h Tor.i f ^h ''ovv, T 'vot t ■» p 'i it f) it twi results of the 
ad )p ion orrh's amvlivit Ov is rhit Gie';-vn*it w mil hive to release a 
very karyo n i oher --f c iiv.vF. dinrcvus crim'n ds. on to the country. That 
w »uld be <o:'i;r.:ai : y u \ .viv' : a i i the su -'n ] rcsalt woal I he that C'-uncil would 
delib'ritc'y [vat t'u t'.ov rn n mt in tills pviiiv, thit th 'y would be liable 
to actions for wro i-yfiil i npri ; m nc it 1) o i dit liy a ninhrr of men who have 
d me thdr I'Cst L > de-troy the sif.'ly of iim ; 3 tite i.i .i liav of orivc pe.il. That, 

I hope tiiis ''oMvil 'V iuM ii:»': iy.:t to 

The “onh!? ao 3 ahila' T 3 ’’ Sar;n a : hie Lo d. I am thankful 

to til* !i mh.'ie Ihe i i .) n e 'deoh,:r f ).• In’s orini c c' release peisons who were 
merel.’ y li' y -.i;' ir''i.:::oi o' 'ivv d ! ; .v ivvio/m; an I wlv'se cisescudd 
not have h;* ■.) iamjit ny o i ! r ‘ -c crimi.itl i-ws of tiie lank I think' the 
pe 'pie m ts'; h j -id .ie! w,.li I'liL ;i jnisj !> it, my L ird. whhregirdto the 
qnsstijiasti u’ ml e fecc it \v ■ il i ‘luv -) i pihlic peice if a lar«^e nunher of 
pc )p!e a'e rjl''’2l. I hi. e.iiieil/ a. i .ve.c I tiv.!. ; tiiey m y he hr oiyt^iht before 
the ordinary oi t^ W.th r -'ir'.l t) i!v c; -c; o'" i n y.h ^n n ent. I still subnit 
there is .ahs >l i:cly ir>.ai:;oi v'utsa ver n; ti llv or li mry courts 

were not allo v..;! to pricccl or tire o. lin rry p • m • 1 1 e wis not followed, beyond 
the answ.'r I’n iL aiht irr o li : i.s cm I n >: h v .• I > m it My reply t > it. my L ird, 
is, thit tbc coirts spvidly cmstitavl ti try oTeivi od/ tlv i;round of 
necessity ini.;ht hive fo do vc 1 L'le re^ilir fiin; ail '^ii m! I hive followed the 
form in .1 u n ; 0. peace w ica theiv wmac.adl/ im rebel. ion In the intcre.sts, 
my L >1* 1, of pers.ms woo m ly hive wro.ij.y su.lered as well as of the future, I 
think I must preoss this amendment.” 

71 is /nocion vjas ptif and negatived, 

Ths Mon’b’e Rao Bahadur B Ti Sarma:— “My Lord, having regard 
to tbc pronise we have icceiveh I .shill not press ihe other two k- amendments on 
the an-enda. and I bej leave to witbd aw ihem ” 

*Th8 Hon’ble Mr. Sarma: — 

32 * 77(11 if aineudnicnt No. j/ he rejected the words ‘and sliall continue 

liable to c 'nhn ment n til the cvpi>''tlon of sneo .sentence or until reha.sed by the 
Govern^r-C^ ne • d in Couned or oLherui^.c discharged by lawful authority* in 
clause 4 be oniiited ’ 

35. ‘That to clmue 4 tlie following be ndrlel : — 

* Pvoviile"’ t'mt n i p.Tson sbdl co’ ti''vie b'able to ronfin-ment afler the date 
of commcnc''ment of this Actnnhsshe s’ all h ve 1 een convicted and .‘^rn’enced 
for KO ne oiTence under the In 1 an I’ena* Code or some special or local law in 
force before the ej-toblislmnent of martial law/ 
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TliL molioh's iverc by leave ivithdrawn. 

The Hon’ble Mr, Sachchidananda Sinha : — “ My Lord, I propose * that 
to clause 5 the following be added : — 

‘Such assessment by the sail Judicial Officer shall be made 
pursuant to an inquiry condiicLe.l in the minner. so far as possible, 
laid down for the tiial of suits in the Code of Civil Procedure.’ 

‘ An appeal shall lie to the High Court against such order 
of assessment in the manner provided for appeals from orders in 
the Code of Civil Procedure, the order passed by the High Court 
being final.’ 

“My Lord, this amendment does not touch at all even the fringe of the 
substantive provisions of the Bill. It only provides a machinery for the assessment 
being made, and as there is no provision of that character in this Bill, I 
think, my Lord, this amendment might be adopted with a view to provide 
a machinery for the purpose ” 

The Hon’ble Sir William Vincent “ My Lord, the intention of the 
clause is to provide a summary remedy for persons who might consider them- 
selves aggrieved o\\ ing to their properties having been commandeered by the 
military authorities. Tiic Bill does not, as I underdand, prevent a regular 
suit from being brought. Our intention is merely to provide a convenient 
remedy for the assessment of datnages, and any one may seek redress in a law 
court. In those circu-nsta.nces, if any person wishes to go to a law court 
and have a full trial, he may do so, l>ut we do not think that it is desirable 
to prescribe the lengthy procedure of the Civil Court for an officer of the 
kind proposed. We do n'^ t cither think ii necessary to allow an appeal from 
proceedings of this character. 

The Hon’ble Mr Sachchidananda Sinha “ My Lord, with regard to 
that part of the question which refers to appeals, I am • prepared to with- 
draw it. But I think there should be some procedure laid down, and I hav® 
added the words ‘ so far as possible.'’ I do not, therefore, insist upon the 
trial being conducted in strict accordance with the Civil Procedure Code. 
I am prepared to withdraw the second clause about the appeal, to which the 
Hon’ble the Home Member objects.” 

7'he motion was pul and negatived. 

The President : — “I should have .stated after Mr. Sarma withdrew 
his amendments just now, that amendment^ No. 10 which stood on the 
agenda until these amendments were disposed of was nf course dropped. It is 
consequential ” 

^ 10 ‘ That to paragraph 3 of the preamble the following be added 

‘ in certain cases and subject to the limitations specified herein below.’ 
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The Hon’ble Sir William Vincent My Lord, may I point out that 
the wmc position arises with regard to an amendment of Mr. Sinha also ? ” 

The Hon’ble Rao Bahadur B. N Sarma My Lord, I submit 

that this should he acc« pled, b cause it refers to certain cases only. It refers 
to certain cases and subject to certtin liniitatiotis only, and those words I 
would like to be added lo paragraph 3 of the preamble.” 

The Hon’ble Sir William Vincent : — If the Hon’ble Member wishes 
to move the amendment, I have no objection.” 

The President : — 'To Rao Bahadur B N. Sarma) “ You move No, 10.” 

The Hon’ble Rao Bahadur B. N. Sarma I think that will clear 
the position.” 

The President : — “ Yes, Mr. Sarma is moving his amendment No. 10 which 
was held up until the other two amendments 32 and 33! were disposed of.” 

The Hon’ble Rao Bahadur B. N. Sarma “ My Lord, the Act 
deals with only certain cises, and it imposes certain limitations. Clause 4 
deals with the cases only of p r>ons who are actual y confined in prison, and 
in order to In-ing it into conforan'ey with the o; her provisions. I propo e that to 
paragraph 3 of th ‘ preamlde ts'.* words ‘in certain ci'Cs and subject to the 
limitations specified hereiii below’ be added. I therefore hope that this amend- 
ment will be acce[)ted.” 

The Hon’ble Sir Wi'liam Vincent “ My Lord. I may say at once that 
we have no objection whatever to the introduction of the words suggested by 
the Hon’ble Member if the inscrli )n will please him, bat they really do not 
make any difference in tlie elTect of the Bill. As it will apparently gratify 
the Mon’ble Member, I am prepared to accept an amendment, substituting the 
words * certain sentences ’ for the words ‘ sentences ” 

The H on’ble Rao Bahadur B. N. Sarma It is not a matter fo 
gratification, my T.ord, but it is a question of some importance, and I am gla 
that the Hon’ble the Home .Member has accepted a modified form of my 
amendment.” 


The amended motion was put and agreed to» 

The Hon’ble Pandit Madan Mohan Malaviya “ My Lord, I beg to 
move ' that in clause 6, sub-clause (b) be omitted and the said sub-clause be 
inserted as a new clause 7, and that to the said new clause 7 the following be 
added : — 


‘ And any order made by His Majesty in Council on any appeal 
presented by any individual or individuals against any conviction 

+ yidg page 588. 
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or sentence passed by any tribunal constituted under martial 
law and acting in a judicial capacity or by Commissioners 
appointed under the Martial Law Ordinance, 1919, as to the 
legality, propriety or correctness of any conviction or sentence may 
b** taken advantage of by any other person convicted by the 
tribunals or Com ni^sioner- afore n m ioaed though he m ly not have 
appealed against his conviction or sentence to His Ma]e:.ty in 
Council, if the grounds upon which any order of His Majesty in 
Council is based are common to or govern the case of such other 
persons, and the Governor General in Gonn^'il shall be ^ oiind to 
act upon the reasons underlying the sa'd order of His Majesty in 
Cviunril in all ca es <^’overni*d by such or ler ; and the High Court 
of Tudirature established in the Province sl.a'l nn an application 
made to that <^oirt for that purple d -cide whether any particular 
case is governed by the rule 1 ii<l down or reasons underlying 
any order of His Majesty in Council’ 

“ My Lord, the object of my am':‘ndment shoaM be obvious to everybody 
who has followed the debates during the last few days over the Punjab affairs. 
There is a large number of persf)ns who have b -m arrested, detained, tried, 
convicted and are un lergoing sentences. A few of these have appealed to His 
Majesty’s Privy Council. An appeal t) His M ijedy in Privy Council is not an 
easy affair; it involves much expe)JitJre, much locil help, aid everybody is 
not in a position to d* so. E/ei it to; pthlicdu exti id thhr hglp to some 
persons, as I am thinkful to siy help his been extended to a number of 
persons to have their cases hr ught befo e His Majesty in Privy Council, 
the number of such cases will, I feir, be small. Tne c slill be a large 

number of persons who will not be able to approach the Piivy Council. 
The cases that have been tried, miny of tb *m might p obibly rest upon 
some common ground At any rate it is expected that the decision of His 
Majesty in Council about certain points will govern a number of cases, 
and the object of my amendment is that, where His Majesty in Council has 
considered the case and has expressed an opinion upon the matt' rs involved 
in it, the benefit of that decision should l)e secured to such oiher [)ersons who 
may have been tried by these martial law c *ni.nissioners or summary courts 
and who may not have taken their case to th* Privy Council. My Lord, I 
hope that this will commend itself to the G )vern nent because it would be 
anomalous and deplorable that when His Majesty in Council has expressed an 
opinion upon pointo which affect the cases of other persons, they should not 
have the benefit of that decision I do not think the Government would wish 
to contemplate that .situation I venture to think that in this matter, at any 
rate, the Government will be in sympathy with my amendment. The second 
clause which I have added, clause 7, lays down, in order to make assurance 
doubly .sure, that the Governor General in Council should be bound by the 
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decision ol their Lordships in the Privy Council in s^ich cases, and that they 
should be bound, on receipt of the orders ox*^ His Majesty in Council in any 
particular case, to take action on all such cases as may be affected 
by it. But, my Lord, we are all human and there is no knowing 

whether a decision of the Government of India vvill satisfy the persons whose 

right or interests may be involved, and for tniit reason, as an .assuiance that 
everybody will have a chance of having the matter properly considered and 
decided, I have suggested that the High Court of Judicatiue c.^tabiished in the 
province should, on application made to that Court for that purpose, decide 

whether a particular case is governed by the rules laid (io\vn or the orders of 

His Majesty in Council. I hope the proposal will commend itself to Govern- 
ment.’* 

The Hon’ble Mr. Sachchidananda Sinha: -‘H shoi;]<l like to ‘?ay one 
word, my Lord, in support of this pr'^povd. w-iu'o seems to itk"! e very reasonable 
one. Otherwise, there will be great hat :l: hip entailed on a large number of people 
who cannot appeal to His Majesty in ('ouncil. rherefore, people here should be 
given the benefit of a I'rivv Council Judgment, if they move tlie High Court on 
the ground that the facts and circuinsia:u'cs in tlmir cases are similar to those of 
the cases before the Privy Council, and obtain a favourable order therefrom.*’ 

The Hon’ble hahadur B. Sarma; My Lc-rd, I luue a similar 
amendment against my name. I' is obvio idy just that if the grounds of decision 
upon which the ihivy Council .so'- e, cmviction are common, it should apply 

to similar cases, and the Govetn’uent or the Hi;;!} Qourt sljould s L aside those 
convictions and sentences also. Of course, if tiie grounds on which the Privy 
Council Set aside these orr. icLi -.iS .o c .'f i tecirncal ciur.icOo . .ind n t based 
upon merits, there is noi'ting to preveiii the Government from bringing up the 
offenvlers before the rcgalar courL. lor tiiah Therefore, the ground of convenience 
should not be for keepiiig ihosc men in confMement, cv'en tliough their cases may 
be really govern ;d by the deci:,ioii of tixe I’riv'y fMancii.” 

The Hon’ble ' ir William Vincent iMy Lord, if Hon’blc Members will 
again read clause 6 of the Biil they will sec that nothing in the Bill can affect 
trials by coinmissams Sub-clause (a) of this clause runs as follows: ‘Nothing 
in this Act shall apply to any .sentence passed or punishment indicted by or under 
the orders of any Co;nmission appointed under the Martial Law Ordinance, 1919,* 

“If FTon’lfie Members will now turn to the amendment which is proposed in 
clause 6 by Mr. M.ilaviya, they will .^ee that an important part of his amend- 
ment is entirely iucon.sistent avith the sub-clause which I have just read. 'Vou 
cannot in one sub-clause of a Bill .say that nothing in this Act shall affect 
trials before the Commissions, and in the next sub-clause go on to provide for 
such convictions and sentences. I do not know if I have made myself clear, 
but it seems to me that, as a matter of drafting and of principle, this is 
impossible. We are particularly anxiou^, and have been moit careful throughout 
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this Bill, to avoid any reference to these Commissions appointed under 
the Martial Law Ordinance, because we know that certain sentences from 
them are before the Privy Council on appeal, and it would be manifestly im* 

proper 

The Hon’ble Pandit Madan Mohan Malaviya My Lord, I do not 
want to stick to the actual wording of the amendment. If the Hon’hle Member 
will put it in a different form which will be acceptable, I shall be quite 
agreeable. ” 

The Hon’ble Sir William Vincent “ I am aware of the habit of the 
Hon’ble Member of putting a motion in an impossible form and then asking me 
at the last moment to put it into proper form. Well, I cannot do it at tin’s junc- 
ture, he should have thought of this before. But I shall be able, I hope, 
to some extent at any rate, to meet the object which he has in view. I was 
for the moment trying to point out to the Council that it would be entirely 
inconsistent with the rest of the Bill if this amendment, as it is worded, was 
passed by the Council, and I cannot possibly undertake at a moment’s notice to 
alter the amendment into a form in which it could he accepted. I have already 
accepted one amendment from Mr. Sinha to-day, and I am not at all sure that I 
was wise in doing so ... . 

The Hon’ble Mr. Sachchidananda Sinha “ I can assure tlie llon’hle 
Member he was.” 

The Hon’ble Sir William Vincent It may however meet the Hon’bic 
Member and others here if I explain that if there is a decision by the Trivy Coun- 
cil in any appeal before them and any appellant is acquitted on grounds which 
aflect the conviction of other persons who have not appealed, we shall certainly 
examine the cases, and if we are satisfied that the reasons set out in the Privy 
Council’s judgment apply to any cases of the persons under confinement here, we 
shall give effect to the principles enunciated by the Privy Council. It follows 
necessarily, that if the men who have appealed to the Privy Council are acquitted 
on grounds which would apply to other cases, those who have not appealed will 
receive the benefit of the decision. But I want the Conncil to remember that the 
position of the persons to whom this Bill applies is entirely different from the 
position of persons tried by the Commissions. These men were tried by summary 
courts appointed by the military authorities. The proclamation of martial law is a 
statutory authority vested in the Governor General in Council, I believe, and it 
seems to me that the validity of the sentences of summary courts depends upon 
entirely different grounds from those which form the basis of tlic decision of the 
Commissions. It is however quite possible that I may be wrong in this matter 
and, should the judgments of the Privy Council be decided on grounds which 
would indicate that the trial of these persons by summary courts was not justified, 
then certainly we shall have to take action to meet the decision of the hrivy Coun- 
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cil. I hope that this undertaking will meet, to some oxtc;nt, the wishes of the 
Hon’ble AJember.^ 

The Hon’ble Pandit Madan Mohan Malaviya : Will the Government 

accept the last provision that ‘ the Fligh Court of Judicature established in the pro- 
vince shall on an application made to ihat Court for that purpose decide whether 
any particular case is governed by the rule laid down or reasons underlying any 
order of His Majesty in Council ?’ ” 

The Hon’ble Sir William Vincent : — “ I did not deal with that point by 
error, I ought to have done so. I am a.^raid the Government cannot accept this 
proposal. They do not intend to allow any appeal to the High Court from sum- 
mary convictions by a military court. That is an enlire negation of the principles 
on which martial law is administered. But I have givcLi an undertaking as to the 
intentions of Government in this matter, and if we do not carry it out, there are 
many opportunities by which Ilon’blc Members of this Council or any one else can 
make it incumbent on us to fulfil our undertaking.” 

The Hon’ble Pandit Madan Mohan Malaviya : - “ My Lord, my amend- 
ment does not suggest that the High Court should hear u[)pcals from the decisions 
of summary courts. All (hat I adv is llial ‘ the High Court of Judicature estalilish- 
cd in the province slnll on an application made to that Court for that purpose 
decide whether any particu’ar case is governed by the rule laid down or reasons 
underlying any oyi iler of His M ijrsty in Council.’ I widi tb.e liig’n Court to be 
empowered to deal with this on an application made'to them, and 1 think that 
Government might see their way to accept this much. 

“ My Lonl, as to the assurance given by the Flon’ble the Hoim* Member, 

I am thankful for it. It is satisfactory, so far as it goes, and I liope that the 
public may not, as I fear (he public may, have reason to regret that wliat 
.should have been incorporated in the Bill was merely acce[Ued as an assurcance, 
and be disappointed again as they have lieen in the jiasi. Vour Lordship will 
remember, the Council will remember, that, in the matter of tiie Tress Act, certain 
assurances were given by Government, but the public have bad to complain that they 
wer<; not carried out. 1 bereforc, I propose this for the consideration of the Gov- 
ernment when I suggest that the wording of clau.se 6 might be modified. I was 
under the impression that the Hoivble the Home Member had thought of some 
changes in the wording which he might accept. Well, my Lord, the Bill is not 
to be referred to a Select Committee. The difficulty of drafting becomes very great 
and, in view of that difficulty, I am not surprised that the wording leaves much 
to be desired. But the principle of it being accepted, as the statement of tlie 
Hon’ble the Home Member shows, I hope the (jovernment will accept the amend- 
ment as it stands.” 


The niolion was put and negatived. 
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The President : — The rejection ot that amendment will also dispose of Mr. 
Sarma’s amendments No. 37. 

The Hon’ble Mr. Sachchidananda Sinha:— “ My I >oid, I move that in suh- 
clanse (e) of clause 6 foi the words ‘ against any person ' the words ‘against any 
ofticer of Government, Civil and Military, or any other person ’ be substituted. 

“ My Lord, llie only K'lson for this is that the Ilon'ble the Home Member 
explained that the Go^•er^ment wanted to reserve to themselves the riglit of pro- 
ceeding against any oCker, it that was necessary for the ends of iustice. This 
amendment is intended to male that point clear,” 

The Hon ble Sir William Vincent : My I.ord, if there was anything in 

theamendmc.il 1 dmuld he very pleaad to acce])l it, lint it is really entirely un- 
ncce.ssary. Il i.s the lirsl time that I liaw -.‘ver lu'ord that the word ‘ person ’ does 
not include an officer o( (dovenmieni.” 

The Lon'ble Mr Sachchidananda Sinha : I wanted to be quite sure 
of that.” 

The Hon’ble Sir William Vincent : — “ That is tlie advice I have received 
from the drafting Department.” 

The Hon’ble Mr. Sachchidananda Sinha “ I beg to withdraw it, my 
^iprd.” 


77i/ vioiion n'as by lan'c ivithdymini . 

The Hon’ble Rao Bahadur B N Sarma : — “ My Lord, I beg to move the 
following amendment, ‘ that the following new clause be inserted as clause 7 

‘ Tins Act shall be in force till the Committee appointed by the 
Governor General in Council to inquire into the recent disorders makes 
its ie[)orl and for a period of three months thereafter.’ 

“ My Lord, I gave notice of th% amendment to provide against a certain con- 
tingency. Unfortunately, that contingency has occurred. If my amendment that 
the Bill should he confined to what took place after tlse proclamation of martial law 
and during its continuance had been accepted, there might not have been very 

The H'^n’ble Mr. Sarma 

*37. ‘ At the end of clause 6 add a new clause 

‘Any person convicted and sentenced by a Court or other authority consti- 
tuted or appointed under martial law and acting in a judicial capacity, 
including commission issued under the Martial Law Ordinances of 
1919 shall have the benefit of any order in Council regarding the 
legality, propriety or correctne.ss of any conviction or sentence in an 
analogous case or cases in so far as the grounds of such order or decision 
may be applicable to him. 

On application by any person convicted and sentenced as hereinbefore 
referred to, the High Court of the Province concerned shall determine 
wliether the case of the applicant is governed by the decision of the 
privy Council and pass such orders as it may deem fit.’ 
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much necc^^sity for this amendment. I shall not repeat the reasons which I have 
already iiii^ed for the acceptance of this amendment now. All that I shall say is 
that we meet all the objects which the Government have in view by accepting this 
clause The Government asked ‘ arc our officers to have the swor<l hanging over 
their lieads until this inquiry is over ? * We have, given them protection; nobody 
can institute any -suit against them. We have also provided for the legality of all 
convictions and .sentences during a long period. Hut if the Committee of Inquiry 
should furiuMi ample grounds on various que.stions, as to the necessity for martial 
law living prod. limed or as to the conduct o!' particular persons, high or low, hefore 
the martial law was proclaimed or after it was proclaimed, it may he necessary both 
for flic Government as well as for this Legislature to consider the question as to 
what protcrlion should he adorded O' ihosv oHicers and to meet those contingencies 
We have thrown tlie onus in all cases alike upon the prosecutor or the plaintiff, as 
tile case m IV j)c L may be tliat the Government or the Legislature would ask 
for a revision vspccialh; on the fads being ascertained by a jniblic court of inquiry 
of the kind meniioned Therefore, I submit, there are ample grouiuls for meeting 
the wisliv.s o! Liiv j)coj)Ic by accepting a clause of this dc.scription. We protect the 
officers of t e t lovcrmuent, we provide for the legality of these trials to a certain 
extent, Init, at the same time, the Government have appointed a C'ommittee of 
Inquiry at (he request of the people. That Committee of Intjuiry would go 
necessarily into the hind of measure*: which were adopted by the martial law officers 
or otliers for the purpose of suppressing these disturbances, and, I think, a report 
of that dcsci iption would help the solution of the difficulty. It may be that the 
inquiry will show there was absolutely no necessity for it, and in that case every* 
body would be satisfied that the action of the Government was right. I hope, 
therefore, that this amendment may meet with some luck.” 

The Hon’ble Sir William Vincent: — “My Lord, liiere are more cogent 
reasons against accepting this amendment than arguments of mere convenience. It 
is true that many of us would be averse from going through all this troublesome 
discussion on the Bill again three or four months later ; but the real objections to 
this amendmemt are more deeply-rooted, and, I myself am rather surpriseef that a 
gentlem.an who is a professional lawyer, as I understand, should have failed to 
realise that this passage of the Bill has absolutely no connection with the work 
of the Committee. The one principle upon which we have insisted and which has 
been accepted by this Council is, that the report of this Committee is an adminis- 
trative matter ; the Committee will inquire into the conduct of officers from an 
administrative point of view ; their report will in any case only be considered by 
Government in deciding what the action of the administrative authorities is to be. 
This Bill deals with the que.stion of legal liability of officers and others, and has 
nothing to do with the report of the Committee. Let us assume for one moment 
that the committee reported that a man was liable to censure or should be punished. 
Can it be supposed for one moment that that would affect his legal liability, that the 
report can be put in as evidence ? Nothing of the kind. The two subjects are 
entirely distinct ; the one deals with the administrative asnert nf 
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and the other with the legal aspect of any case gone into by the Courts. It was 
for that reason that my Ilon’ble friend, Sardai Sundar Singh, asked me whether, if 
the report of the Committee indicates that certain persons are liable to be censured, 
the Government would act on the report irrespective ot the Bill, and I was able to 
give him an assurance that the passing of this Bill will not make any difference to 
that question at all. 

“There is a further objection to the amendment, one of root principle, which 
has been discussed in this Council; it is this, that if the amendment 

were accepted our unfortunate officers would only obtain exemption from suit for a 
few months, and at the end of that time they would again become liable to suits 
(having had a short interregnum of peace), allliough Ih.ey have acted cx-hypothesi 
properly and bona fuk. A very similar (jue>,ti()n we discussed in the opening debate, 
and if this amendment is pressed to a division, I really do not believe that the 
llon’hle Member will now receive more than one vote in support of his proposal.” 

The Hon ble Rao Bahadur B N. Sarma “ My Lord, the Ilon’hlc the 
Home Member's arguments may be extremely convincing to him and to several 
others, but I may assure him that the matter does not admit of such a summary 
disposal. I never for a moment thought that the report of tlK* committee would 
be evidence in any judicial tribunal, or that would necessarily completely govern 
the action either of the Government or of the Legislature. All that I said was 
that it would enable us to enact an Indemnity Bill that is suited to the occasion, 
which would satisfy the requirements of justice as well as the legitimate wishes 
of the people, while affording protection to those who really deserve it. We 
have had to proceed on assumptions to a very large extent in enacting this 
Bill. Ordinarily an Act of Indemnity would only follow martial law only if there 
was necessity for the enforcement of martial law. If an Indemnity Bill be not 
passed the questions whether there was necessity for the enforcement of martial 
law, whether there w'as a state of war, are questions of fact which would be 
adjudicated upon in a court of law. Therefore, we consented to the amendment 
moved by the lion’ble the Home Member, because we felt that there were 
cogent reasons for an interim Act of this description. If there really was no 
necessity, then the question would stand upon the same footing as when the civil 
power takes the assistance of the military authorities for the purpose of protecting 
law and order. Of course, if the Legislature should still feel inclined to protect 
those officers even under those circumstances, it may do so; but it would not 
have much of a precedent in its favour. Therefore, my Lord, the decision of the 
Inquiry Committee would not be final and conclusive, but would help both the 
Government and the Legislature in arriving at sounder conclusions on questions 
of presumptions, on questions of fact, than they are in a position to do at present, 
when everything must be taken for granted one way or the other. Take, for 
instance, the actions about which so much reference has been made, on the 
13th and 14th April. We are asked to presume good faith and reasonable belief. 
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Would it noL be nioie satisfactory to have the explanations of the ofllcers them- 
selves, to liavo I he evidence l^eforc us that they were justified in doing wliat 
tlieydid? If they were just ilied, llieii hy all means [)ro(ect lliein hy a legislative 
enactment. Therefore, my Lord, it is not wiliiout very sound reasons that I 
have brought forward this amendment. What is the cry outside ? What is the 
legitimate cry It is that the Government hive been hurrying through a Bill 
simply to protect their officers, many of whom do not deserve it. It may he that 
the Government should do something to protect their officers before they can 
quite make up their minds as to what they should ultimately do. But my suli- 
mission is that that should only he temporary, and they should not ask the 
Council as they have asked, by means of a majority, to raise certain presumptions 
in the way they are doing ; the Council miglit not have done it if lliey had the 
facts more clearly. That is the reason why I ask that this Bill should he of a 
suspensory chfiracter, and I have behind me the opinion of very eminent men 
outside the Council wlio have been connected with the administration. Tlierc 
is no necessity of giving any names ; hut they are people who arc no! likely to 
take irrational \ iews of things. Therefore, here is no question for professional 
lawyer or non-professional men Nobody could fall into the error that this 
committee’s refiort would he evidence in any court of law, or that we should 
necessarily act up.m it. All that I said and say >till is that we would have better 
material upon which we can proceed before enacting a measure of thi.s do.scriplion, 
which is sure to create dissatisfaction everywhere and which has already created 
dissatisfaction.” 


The motion was put and negatived. 
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(8). — From Proceedings of Meeting held on 
September 25, 1919. 

The Indemnity Bill.— 

The Hon’ble Sir William Vincent: — “My Lord, I move that the Bill to 
indemnify officers of Government and otlier persons in respect of certain acts 
done under martial law, and to provide for other matters in etmnection therewith, 
be passed, as amended by this Council. I think nio.st Members of this Council 
are relieved at tlie conclusion '.»f a somewhat loni^ and troublesome debate, and 
I will not detain them long. The discussion of the Bill has necessarily involved 
references to subjects of considerable delicacy, upon which there is great feeling 
on the part of many Membes of this Council, but nevertheless the Council may 
congratulate itself, on the whole, on the self-restraint that has been manifested in 
the course of the debate. There was, however, great feeling, as I said, on both 
sides, and despite obvious efforts at times, it has manifested itself to a considerable 
degree. Nor can there be any doubt that both Europeans and Indians are deeply 
moved by the recent occurrences. I am glad that in spite of all this nothing 
has prevented the Council from arriving at a perfectly just appreciation of the 
requirements of the case, and that Members have recognised, generally speaking, 
that this Bill is a necessary measure which deals with principles, and not with 
individual actions. It is for that reason I believe that the Bill, which I have 
had the honour to move before the Council, has met with such general aporoval, 
and as I am -speaking on it, I think that the Council might like to know the views of 
one who has taken a great interest, both in iheso disorders and in the measures 
which have been taken to suppress them. I refer to Mr. Gandhi. There are 
different opinions about this gentleman. Some look on him as a dangerous crank 
with an extraordinary amount of that Scotch quality, a good conceit of himself. 
There arc otdiers, persons whose opinion is equally entitled to great weight, who 
believe him to be a man of saint-like character, selfless disposition and almost 
superhuman insight. Mr. Montagu himself in a recent debate described him as a 
man of the hightest motives and the finest character, a man who his worst 
enemy, if he has any enemies (he is very lucky if he has not), would agree is of 
the most disinterested ambitions it is possible to conceive. Well, my Lord, it is 
probable that a correct estimate of tlie character of Mr. Gandhi would lie between 
these various extremes, but I hope that the Council will not in any way acquire 
the impression that in offering these observations I am seeking to convey my 
own opinion about him, or the opinion of tlie Government. An expression of 
opinion would he improper. At the same time, there are certain characteristics in 
Mr. Gandhi which all will admit. He is not in any way predisposed to favour the 
policy of Government. That is certain. He has also got what is not very often 
found in this country, the full courage of his convictions If he thinks any- 
thing he never hesitates to tell either the Government or any one else what his 
views are, and for that reason, I think, it would interest the Council to hear 
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what a leading Indian of this position and character thinks about the Bill, 
So far as the question of indemnity is concerned, Mr. Gandhi would go very 
much further than we have done. He does not refer at all to ^^//a Jide or 
reasonable belief. He assumes these, and says— ‘I would therefore say that 
rather than complain that the Bill has been prematurely brought in, we should 
gi/e our best attention to the provisions of the Bill. Thus, for instance, we 
would allow a provision to the effect that such officers as may have given 
orders of firing shall not be criminally triable for murder or civilly liable for 
damages.’ Then he goes on to say that such officers, where in fault, should 
be dealt with administratively. 

“ Members of this Council will see that our Bill does not go nearly as far 
as that. In a later letter in which he answers various persons who have at- 
tacked the Bill he writes as follows I am quoting from ‘ Young India ’ of 
the 20th September, a paper which, I believe, is now controlled hy. Mr. 
'Gandhi. 

‘ I must respectfully dissent from the view that such a Bill can 
only be properly passed after a Commission has reported. I 
venture to submit that the Bill as published is almost harmless and 
it is a Bill we shall be bound to pass as it is even after the Com- 
mission has reported.’ 

“ My Lord, that opinion, take it for what it is worth, I tliink, supports 
the view which the Government has put forward throughout this debate. The 
Hon’ble Mr- IMadan Mohan Malaviya has repeatedly referred to Mr. Gandhi 
as an authority of the very greatest weight, to whose views the deepest con- 
sideration is due. Well, my Lord, may we hope that on this occasion he 
will concur in the views of the authority whom he so much reveres, At any rate, 

I put it to the Council that these letters are of interest and that they support 
the conclusions which we have always advocated in this Council, that this Bill 
is a necessary and harmless measure which in no way forestalls the report of the 
Commission.” 

^The Hon’ble Pandit Madan Mohan Malaviya “ My Lord, I regret 
I must oppose the motion that the Bill as amended be passed. I do so with 
all the responsibility which I feel rests upon me as an elected Member of this 
Council, and I do so after having heard the words of my esteemed friend Mr. 
Gandhi, to which reference has been made by the Hon’ble the Home 
Member. 

“ My Lord, llie Bill has to be considered on its merits. Opinions for and 
.against it have no doubt to be weighed, and the opinion of Mr. Gandhi is 
entitled to weight, I am glad that the Hon’ble the Home Member has paid 
a compliment to Mr. Gandhi and advised us to pay great heed to his opinion. 

I hope, after reading this opinion of Mr. Gandhi, he will advise the Govern- 



ment of India, n the first istance, not to delay cancelling the order which 

they have maintained against Mr. Gandhi for the last many months, confining 
him to the Bombay Presidency, and, secondly, I hope the Hon’ble the Home 
Member will advise the Punjab Government and the Delhi Administration to 
follow suit. My Lord, that should be the least evidence of the sincerity of 
the appreciation of the Hon’ble the Home Member of Mr. Gandhi’s 

position. 

“ Coming to the question before us, I attach, as I have said, great weight 

to the opinion of Mr. Gandhi ; but there is a higher authority to which I 

have to bow, and that is the conscience that sits within me ; and that con- 
science tells me that the Bill ought not to be passed as it stands. 

“ Now, my Lord, I will make my position clear, and as briefly as I can. 
Your Lordship and the Council know, the whole country knows, that the Bill 
as it was drafted rested on the preamble wherein it was stated : — 

‘ Whereas owing to the recent disorders in certain districts in 
the Punjab and in other parts of India, it has been necessary for 
the purpose ot maintaining or re storing order lo resort to martial law.’ 

“ My Lord, that phraseology was in conformity with well-established 
precedents. Bui our complaint was that the phrase, ‘ as it has been necessary,’ 
used in this preamble was not sufficient, and that the larger phraseology of 
the English Statutes, to which I drew attention, should have been employed. I 
did not refer to i William and Mary to which the Hon’ble the Law Member 
took us back, but, as he did refer to it, so far as I remember, I may say that 
the phraseology used therein also supports iny contention. The preamble to 
that Act said ; — 

‘ Whereas about the time of His Majesty’s enterprize divers 
Lords and Gentlemen well aftecied to their country did act as 
Lieutenants, etc., though not authorised thereunto, and did appre- 
hend and put in custody criminal and suspected persons, and did 
seize horses, etc , in which proceedings some force or violence, or 
defect of form was unavoidable which in a time of peace would not 
have been warrantable, and divers matters and things have been 
done, all of which were allowable and necessary in regard of the 
exigencies of public affairs and ought to bejustihed^ and the parties 
thereto indemnified, be it enacted tlrerefore,’ etc. 

Mark the language ‘ all of which were allowable and necessary in regard of the 
exigencies of public affairs and ought to be justified.’ 

“ ^hat was, tny Lord, in 1689. I will omit the intermediate Statutes and 
I will come to the Statutes of 1715 in which, as I reminded the Council, it 
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was recited in the preamble, which is the most importaiU part of an Indemnity 
Bill, that the Acts which that Statute sought to justify were done during the 
rebellion ‘ in order to preserve our present happ)' establishment and the peace 
of this Kingdom and to suppress and put an end to the said rebellion/ Here, 
my Lord, I will say parenthetically that I regret I was wrong in saying that 
there w’as no authority for the use of the words ‘ maintaining or ’ in the Bill 
in the earlier Statutes of the English Tarliament. My friend the Hon’ble 
the Law Member was right and I was wrong But, my Lord, the language 
that was used was employed to show liiat the Jiiaintenance of peace was 
necessary, because there had been a rehcllion or an insurrection or riots 

amoimling lo war. Now, my i.ord in the Statule of 1715, after reciting 

(he acts which liad been done, it was said llial whereas ‘ certain persons 

had tor the purposes aforesaid, namely, in order lo preserve our present 
hapj)y esiablishmonl and the peace of ihi.s Kingdom and to suppress .and 
[nil ail end to the said rchellion, did divers acts which could not l)c justified 
by (he .strict forms of law, and yet wTre necessary, and so mucli for the 
.service of the puldic lhal ll.e)- (uighl to he justified by Act of I’arliamenl, 
and the persons by whom they were transacted ought to be indemnified, 
it should tl.ereforcbe enacted,’ etc. My Lord, my complaint was that wliile 
the diaft of tlie Bill did use words in the preamhle to show tliat the acts against 
which it was .sought to indemnify officers were ncccssurj^, /. t., that it was 
neccs.sary to re.^ort to martial lav. the advi.ser>> of iht Government had not 
.'«een fit to incuipojate the next clause of tlie.se earlier Acts, tliat is, the one 

which .said, tliat. be.sides being necessary, the ads were also ‘ so much for the 
service of the public that they ougiit to he justified hy Act of Parliament/ 
MyLoid, I need not refer to the other Statutes, namely, to those of 1745 and 
1780; this is the phraseology that has been irsed in both of them. Now, my 
Lord, not onlv in the English Statutes but in the Soulli African Statute.s llso, 
to which the UoiLble the Law Member seems lo have taken a great fancy! 
the language used was • done a.s necessary for the suppression of hostility 
in or the maintenance of good order or government, or the public safety of 
this Colony. That w’as in Act \T of 1900, when the Boer War was going on 
So also in Act IV of 1902 the language used was ‘done as necessary for 
the suppression of hostilities or the establishment and maintenance of good 
order and government, in or for the public safety of this Colony/ It will be 
clear, therefore, my Lord, that the keystone upon which the edifice of an 
Indemnity Bill rests in all these Statutes, whether of the English Parliament 
or of South Africa, has been the dedaralion by the Legislature that the acts 
which were done and which it was sought to justify and indemnify officers 
against, were acts nece.ssary for the suppression of disorders or for the preserv- 
ation of the public peace. Not only that, but the English Statutes go further 
and .say that tho.se acl.s should also have been so much for the service of the 
public that they ought lo be justified by Act of Parliament. 
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“This view is supported by the opinions of some distinguished Members of 
the House of Lords in the debate of i8i8 and by the opinion of John Stuart Mill, 
to which I invited attention yesterday* Now, my Lord, tlie position taken up 
by the Government in the Bill as it was introduced was that it was necessary 
to introduce martial law for restoring or maintaining order. What have the 
Government done? The Government have now taken out the words ‘It has 
been necessary for the purpose of maintaining or restoring order to resort to 
martial law,’ and have sub>litatcd therefor ‘ nfiartial law has been enfoiced.’ I 
say the Law Member and the Home Member have cut the grourd from 
under their feet, and thty have no. legs to stand upon in this Council and 
ask that the Indemnity Rill should he pa^^sed. I shoiiM like the Iloirble the 
Law Member, who is a very learned man and whose rcseaicbes in law and 
history must be deep, to tell me f.fany instance vviiere an Indemnity Bill has 
beefi put on lire Statute-book of any country without ils Parlimiient or leois- 
lative body being satisfied lliat the acts which had l,)een done were neccssm-v 
jus#and proper 

The Hon’ble Sir George Lowndes Does the Mop’ble Pandit really 
want me to tell him ? ” . 

The Hon’ble Pandit Madan Mohan Malaviya : “I shall fee! thankful 
to the llon’ble the Law Member if he will do so.” 

The Hon’ble Sir George Lowndes : Will the Ilon’hle Pandit look at 

the St. Vincent Act that he is so much in love with ? ’’ 

The Hon’ble Pandit Madan Mohan Malaviya : — I thank the Mon’ble 
the Law Member. The St. Vincent Act said: ‘acts whicli had been done 
necessarily and properly for the suppression of rebellion. The langu- 
age used there is clear . , 

The Hon’ble Sir George Lowndes Tbe Ifon’blu rSn<lii mu.t refer 
to the preamble ; he is not reading from it now.” 

The Hon’ble Pandit Madan Mohan Malaviya Vo., hive t t k 

the preamble and the borly of ,he Bill together. However. ,nv Lord wirhlul 

spending more time to look up that Act of St Vincent I i r . 

'inccnt— 1 have found the 

preainble of the amending Act, but the original Act I am not able to lay mv 

hands upon just at this moment- 1 will say that I am glad to find a change in 

the attitude of the llon’ble the Law Member towards the Act of St. Vincent 

It was hut yesterday that he held up that Act to ridicule, and to-day he cites it as 

an authority for the attitude now taken up by Government. W hat have things come 

to, my Lord ? What a fall, what a sad fall ? My Lord, if this is the position, I say 

the Government have to justify the introduction of this measure, and I submit that 

they have left no justification whatever for it now. My Lord, the whole situation 

has been altered by the modification which the Government 4iave introduced ; and 

I submit that on this ground alone, without raising any other point, I am entitled 



to ask that the Council should not pass this Bill. I submit that Government have 
to go further than tvhat the preamble as it now stiinds lays down. It is not enougli 
to say that, whereas martiallaw had been enforced certain acts done during the 
course of martial law should be justified and indemnified. It is not enough to Say 
that. Vou must consider what the acts were ; and has it been shown that the acts 
done were such as ought to be justified and indemnified against? The other day 
I referred at some lentith to the many allegations on the part of the people who 
have suffered, tliat it was not necessary to introduce martial law. I have referred 
to many opinions expressed, and I will quote one more to-day. At the end of the 
debate the Hon’Iile the Home Member read to the Council a telegram which the 
Government of India had received from the Punjab Government on the 13th April 
last .asking that martial law should be introduced in Lahore, Amritsar and certain 
other parrs of the Punjab. Now, my Lord, that telegram stated that certain 
unhappr- events had happened on the toth April at Amritsar and Lahore, and that 

two Lnropeans had been killed at Kasur on the I2th Ms.r -t r . . ' 

that telegram did not state the whole truth It si t 1 

"iioie trutJi. It .stated only a part of the truth 

dtd not .ipply all the tnaterial that was necessary in order to enable a sound jt.dg- 

ment to be forme., as to whether nmtial haw should or should not be inttoduced. 
My Lord, as a matter of fact, we have indhsputable evidence that on the evening 
of the , 0 th April after the temporary stir and disturbance and the firing on certain 

persons on the Upper Mail and at Anarkali Ilaaar, everything was quiet in Lahore. 
The then Lieutenant-Governor was entertained at the Government House at a 
party that evening only a little after that time, and the Lahore correspondent 
oftheftW, whose identity must be known, I think, to the Hon’ble Mr 

Thompson writing on the goth of ApriKhis letter was published in the /-rW 
of April 25th) said as folIow.s 


As a matter of fact when that evening was over (namely, the 

eventng of the toth April) no real anxiety remained.’ No real anxiety 
remained though he adds--although of course the rioters were still 
exercstng their sway and on Friday, Saturday and Sunday business 

and ordinary administration was practically at a standstill.’ 

My Lord, I am sure the identity of this writer cannot be an unfathomah, 

mystery to the officers of Government, and writing on the 20th April, this wr.W 

sUtedasamatterof fact th.at when that evening of the toth April was over 
there was no real anxiety left. That was the .state of things in Lahore • and 
we have had tn the official Communiques and the Cim/ Military Gautt 
pub cattons that after 5-30 p.m., there was quiet in Amritsar 
AprtL I submtt therefore, my Lord, that the telegram upon which the Hon’b^ 

the Home Member has relted was not sufficient to justify the introduc^n ^ 
marual law. Nord.dhesayanythingel.se to justify the introduction of martial 

lawinLahoreandAmriksarand/nseveralotherparts of the Puniab WrT 

on the other hand, allegations put forward after s • • ^ 

P torward after some mqn.ry which show that 
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there was nothing to justify the introduction of martial law. It is one thing to 
call in the aid of the military to suppress disorder, and quite another thing to 
introduce martial law. There was trouble at Lahore, there was trouble at 
Amritsar and in certain other places. The civil authorities rightly called in the 
aid of the military when they thought that their forces might not be sufficient to 
quell the disturbances. That has been done on numerous occasions without 
martial law being introduced ; that will be done and ought to be done when 
necessary. As the Hon’ble the Law Member told us in his exposition of the law, 
where the civil authority finds itself unable to cope with disturbances or to quell 
them, it is justified in calling in the aid of the military ; and where both acting 
together fail to estaF^lish order or to quell the rebellion, it is then that the civil 
authority would be justified in handing over their charge to the military. Now, I 
submit that the events which have been stated show that tlie first stage was reached, 
and that the second stage was not reached. That is to say, the civil authorities 
with the help of the military had restored quiet in Lahore and in Amritsar and in 
some other places, for instance, .at Kasur, and that they succeeded in restoring 
quiet. And that therefore it was not necessary to resort to the next step, namely, 
to make over charge of the towns and the population to the will ol the military 
officers. 

“ My Lord, of the many allegations that I put forward in support of my oppo- 
sition to the Bill, an attempt has been made to controvert only some and to qualify 
a few others. A partial attempt has been made to offer an explanation of some of 
the allegations of people who hAve suffered or of the relations of people who have 
suffered. Many have remained unanswered. As I said on the first day, the Gov- 
ernment have not taken the opportunity which I offered to them of stating the facts 
of which they must have a better knowledge than other people. But the Govern- 
ment having refused to state the facts for the information of the Council, I submit, 
my Lord, I am entitled to assume the correctness of the allegations implied in my 
questions for the purposes of this debate. The Council will remember that I did not 
profess to have any personal knowledge of the martial law incidents. I put forward 
these allegations on the authority of partial investigation by myself and my friends. 

I put forward these allegations as they were vouched for by respectable persons in 
whose veracity and honour I have confidence. If any of the statements arc incor- 
rect, no one will be more happy than myself to be corrected. No one can be more 
sorry than I will be if statements in regard to which I may have been mistaken or 
misinformed remain uncontradicted. I, therefore, welcome any criticism which 
would throw light on the facts brought forward if they are incorrect, and I should 
be thankful to any gentleman who supplied correct information. But what has 
been the case here ? Let me examine some of the statements made by way of 
criticism of, or reply to, what I said. I will deal with the speeches of the Hon'blc 
Mr. Hailey, Mr. Thompson, General Havelock Hudson and Sir George Lowndes. 

“ My Lord, in the admirable statement which Mr. Hailey made on behalf 
of the Government, he >vanted . to believe that the state of things in Lahore 
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and in Amritsar and in other places in the Punjao, where martial law was 
introduced, was so horrible that Government could not but resort to martial law, 
He told us that the Rowlatt Act agitation had created an atmosphere that was 
surcharged with danger. He said that the Satyagraha movement had come in 
and spread in the Punjab. But, my Lord, the Rowlatt Act agitation was not 
confined to the cities of Lahore and Amritsar. The Hon’hle Mr. Hailey is 
well aware, even better than I am, that there was agitation against the Rowlatt 
Act throughr the Punjab. He is also aware, I presume, that the Satya^-aha 
movement had spread to all parts of the Punjab ; that, generally speaking, the 
6th of April was observed as a Safyagraha day throiighont that Province He is 
aware that in none of these other numerous districts of tiu' Punjab did the 
agitation against the Rowlatt Act or the Satyagraha movement lead to any 
stir or to any insurrection or rebellious movement. He is aware tl^at there 
was no trouble whatever in any of these places. And no trouble arose in these 
places, for instance, in Jullundur and all the other districts of that division, 
because the authorities did not interfere intempcratcly, but interfered sympatheti- 
cally with the movement. They wisely said ‘let the pcple give vent to their 
feelings regarding the Rowlatt Act ; let them observe the Sa/yagraha day as they 
like.’ Here, in Simla, Mr. Tollinton, the Deputy Commissioner, expressed 
sympathy with the attitude of the pei^ple in observing the Satyagniha day, On 
the day following they resumed their biisinevs in the t)r(]inar)- way. I could 
name several other Punjab officials who acted in the same way ; but perhaps I 
had better not. I am sure the Hon’hle Mr. Hailey, being Additional Secretary 
to the Punjab Government, must know’ that in many districts of the Punjab, 
where the Rowlatt Act agitation and the Satyagraha movement were as strong as 
in any other place, there was no trouble. I contend, iherelore, that the 
circumstances to which the trouble owed its origin was the blazing indiscretion of 
the Punjab Government as it was then constituted, in having deported two .such 
public men as Dr, Satyapal and Dr. Kitchlew, Tliat was the root of the 
trouble. 


“ I need not repeat the sequence of events here. I submit that for a 
proper consideration of the question that is now before the Council, it is neces- 
sary for the Government to show that there was a clear necessity for the 
introduetton of martial law. But it is no. enough to show that the introduction of 

Tt" Jr r, been necessary, let us assume for argu- 

ment s^ke that .t was necessary to introduce martial law in ce.Uin places at a 

LTtVirolc itwasneces- 

toLw thaf rw Government have 

submit hat this has not been shown by the Hon’ble Mr. Hailey. But I will 
not deal wtth the rest of Mr. Hailey’s remarks, a, I wish to com pL, my speech 
as mneh as poss.ble. While Mr. Hailey ha. shown that these were miou. toes 
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in the Punjab and that the Government had to exercise vigilance, he has 
not shown that the situation was such that a sober-headed sympathetic Governor 
could not have managed it, without resorting to martial law a’nd infticting the 
many indignities and humiliations that were inflicted on the loyal people of the 
Punjab. In contrast to this, I drew attention to what happened at Ahmcdabad. 
Nobody on the official side has referred to it. Perhaps because it could not be 
referred to except to support what I have said. Trouble arose in Ahmcdabad 
also, but it was completely got over in two days* time by the Government of 
Bombay allowing Mr. Gandhi to go to Ahmcdabad and advise the people. A 
similar course could have been pursued at Lahore and Amritsar, and, if it was 
found necessary to introduce martial law, it should have been got rid of at the 
outside within four days or six days or a week- It was certainly not necessary to 
expose respectable people to all the indignities and humiliations to which they 
were exposed, and to keep up this stale of things for the inordinate period of time 
for which it was kept up. 

“ I will next deal with the Hon’ble Mr. Thompson. Mr. Thompson was the 
Chief Secretary to the Government of Sir Michael O’Dwyer while martial law 
was enforced. I can quite understand that he feels he is personally on trial ; 
and I can, therefore, excuse him for importing a great deal of the personal element 
and unnecessary heat into the statements he put before the Council. But, my 
Lord, when we calmly examine his statements what do they come to ? As I 
said before I am never discomfited if any statement made by me in the Council 
or elsewhere should be found to be inaccurate. Therefore, I repeat that, if Mr. 
Thompson only gave me correct information in regard to incidents which I have 
mentioned, I should have whole-heartedly thanked him, however poignant might 
be my regret that I should have made an incorrect statement. Mr. Thompson 
stated that I had said that in the Badshahi mosque meeting a C. I. D. Inspector, 
Ali Gauhar, had made certain remarks which had caused resentment to the persons 
assembled there, 

“He told us that he had the file of the case before him, and nowhere 
had it been stated in it that such a statement as I had made had been made, 
namely, that this Inspector had made certain remarks or said something which 
excited the people a.<;sembled there. For the benefit of Mr. Thompson and the 
Council, I beg to dra\^ attention to the statement made on solemn affirmation 
by Inspector Ali Gauhar Khan, Criminal Investigation Department, himself in 
trial No. i of 1919 before the Martial Law Comniission. He there stated : — 

‘ We were in plain clothes in , the mosque. There were several thousands of 
people in the nrosque awaiting the people who virerc to address the meetingw 
Abdul Hai told me that he recognised me as a C. I D. man, as my department 
had had him imprisoned for three months and put on security for three years: 
When I denied that I was a G. I. D; official, Abdul Hai went towards the 
pulpit and addressed the crowd saying ‘the C. L D. police had always becti 
intruding in our meetibgsf’ etc. 
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Now, the man was a C. I. D. official, and only when lie denied it, Abdul 
Hai went to the pulpit and addressed the crowd saying that the C. I, D. police 
were always intruding in their meetings, etc. 

“Now, my Lord, I am sure that Mr. Thompson would feel that my state- 
ment that the C. I. D. Inspector had made certain remarks which were resented 
by some persons at the meeting, was not altogether incorrect. 

“ I take the next point made by Mr. Thompson, that relates to the inci- 
dent regarding hand-cuffing in Amritsar. Mr. Thompson wanted the Council 
to believe that so far as he knew nobody had been hand -cuffed there. I hope I 
am repeating his words correctly. Speaking with reference to the hardships to 
which Indians had been subjected, he also spoke of the not dissimilar incon- 
veniences to which certain European ladies and children who had been sent to 
the Fort had been subjected. Now, my Lord, I would place before the Council 
a statement on the subject, which I have in my hands of a Barrister-at-Law who 
says : * On the 2ist morning I myself with Sheikh Mahomed Amin, pleader, 

his son and brother were taken to the Rambagh in a well -guarded bund gari 
and from thence ordered to be taken to the ‘Fort. We four were there put in a 
cell hand-cuffed two together. In a corner of the cell was a little heap of 
parched gram and a bucket of water. In the afternoon we were taken out and 
marched in a file with a large number of Kashmiri coolies and others to the 
open square inside the Fort, all hand-cuffed, two together. There we had to 
march round and round with European ladies and gentlemen watching the show.’ 
I suppose this was one of the inconveniences to which the European ladies and 
gentlemen were exposed in the Fort. 

“ Now, my Lord, I will take the next point. I referred to several cases 
of flogging. Mr. Thompson picked up one case and said, ‘ Oh, they were school 
boys ; the Head Master had asked the Military to help him in maintaining dis- 
cipline amongst students by flogging some.’ He overlooks the fact that even 
that would not justify the flogging of the students by the Military people. 
And he has not a word to say regarding the many other cases of flogging which 
are mentioned in the statement which was laid on the table by the Hon’ble the 
Home Member in reply to a question which I put on the subject 

“Mr, Thompson next referred to Mr. Manohar Lai’s case. My Lord, 1 
had said in regard to Mr. Manohar Lai’s case that his wife and children had 
been turned out and were obliged to live in one of the outhouses used as ser- 
vants* quarters until the bungalow had been searched about a week later. 1 did 
not state the exact period, because I did not know it. Mr. Thompson in refer- 
ring to it grew very angry, and said that the wife and children of this gentleman 
were allow^ed, so far as he was aware, to return to the bungalow the next day. 
Now, my Lord, I have ascertained the exact facts from Mr. Manohar Lai and 
from others who knew it. Mr. Manohar Lai’s house was locked on the r8th. 
His wife, an invalid lady, was turned out of the house at (Hice* She was com* 



pelled to live in one of the outhouses on the whole of the l8th, the whole of 
the 19th and until late in the evening of the 20th, when the search of the house 
had been completed. She had riot any b';dding to lie upon with her, she was not 
allowed to take anything out of the house. Her friends sent her bedding and food, 
and thus she lived in an outhouse in her invalid condition for three dayc. 
Mow, ray Lord, if my .statement that it was about a week later that they were 
allowed to return to the house wa.s incorrect, Mr. Thompson, in hi'; capacity as 
Chief Secretary to the Punjab Government, should have told us what the exact 
period was and not fulminated that this was a very serious discrepancy 

“ My Lord, f should not leave ^r. Manohar Lai’s case without drawing 
your Excellency’.^ attention to certain other remarks Mr Thompson made about 
it. He said that Mr. Manohar Lai was a Trustee of the T^ibune^ and as sucli 
he was wont to take some interest in the paper Mr. Thompson wanted the 
Council to think that that was a sufficic.it jus; .licalion for the action that had 
been taken against him. 1 am nut surpv sed, my Lord, that this view WaS pul 
forward by Mr. Thonip.son, because in toe letrer, dated the 20ih April which 
appeared in the Pioneer to which I have referred before, I find it stated : — 

‘ Manohar Lai, the Trustee of the Tribune represents one of 
those cases which make one despair of educating on westein lines. 

We gained a scholarship to England and at the ‘ Varsity ' gained a 
brilliant reputation for economics. On his return to India, however, 
lie failed to maintain I he promi.se of bis arademic career, and while 
he has always posed as an autUorily on education, he has done very 
little practically to utilise his own talents to their full extent ’ 

“ My Lord, it is sad to find that with the writer of the letter in the Pioneer 
Mr. Thompson thinks that the mere fict of Mr. Manohar Lai’s being a tru'^tee of 
the Tribune was sufficient to put this distinguished scholar, not less distin- 
guished than Mr* Thomp.son, to all the indignities, humiliation and suffering to 
which he and his wife were exposed ! 

“The next point I will deal with is the treatment of respectable citi/.ens in 
Gujranwala. Mr Thonifison read what I thought was a letter from Colonel 
O’Brien giving his version of the alil'air. My Lord, he seemed, so far as I could 
make out, to question the correctness of the statement that a Hindu and a Mus* 
salman were handcuffed together by deliberate design. He said that was acci* 
dental. My Lord, I refuse to take that statement as correct. I will quote from 
the correspondent of the Pioneer on this subject also, from a letter published in 
the paper of the 25th April. He said : — • 

‘ The outbreak in Gujranwala had almost a comic opera termina- 
tion. Colonel O’Brien had handed over charge to Mirza Sultan 
Ahmed and was in Lahore when the news came in He immediately 
hurried back to his former district, and after the immediate sup- 
pression of the riot he arrested eleven leaders (including one Mangal 
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Se?!, a local financial genius) marched ihem in procession through the 
city, accompanied hy a detachment of the 2-6th Royal Sussex and 
headed by two City Fathers— a Hindu and Mussalman respectively— 
who under orders shouted out to their constituents not to misbehave 
tlieniselves by acts of violence ’ ‘This spectacle’, says tlie learned and 
large-hearted correspondent of the Pioneer^ ‘ tins spectacle ,of 
Hindu- Mussalman unit)- must have been almost as impressive as 
the sight of Munshi Ram preaching in the Jumma Masjid at Delhi.’ 

1 leave the Council to judge from this quotation what were the feelings of the 
men whom Mr. Thompson represents, in relation to this incident, and I ask the 
Council not to accept tl»e statement read out hv Mr. Thompson that it was 
merely l>y accident that a Hindu and a Mussalman were handcufied together and 
marched in the disgraceful manner in which they were 

“ My Lord, Mr Thompson’s next point related to my reference to trials 
in a summary way. I have .<a»d that in certain cases notes of evidence had 
not been recorded. I did not say that in all cases notes had not been recorded. 
Mr. Thotnp.son showed that he .had hefiue him .several pages of notes of evidence 
in certain cases. Tlini may he ; 1 never said there were no note.s of evidence 
taken in any case What I did say was, that it had been alleged that notes ot 
evidence had n(>l heiai recorded in .a certain number of cases. I also placed before 
the Council certified copies of judgments in two ca.ses, in one of which I pointed 
out that even the offence with which the accu.sed was charged w'as not mentioned. 
That was a ca.se tried by .Mr. H(*yle on the 26lh of May, 1919. Mr. Thompson 
had not a word to say about it. 

‘‘ My I.ord, the next incident to which 1 referred, and to which Mr. 
Thompson also animadverted, was the Kamnagar case, where it is alleged that 
tlie King’s effigy was burnt. Mr. Thompson failed to grasp my point and did 
not represent me correctly. My complaint was that here was a case in which 
respectable, prohaldy th.e most respectable, Hindu citizens of Ramnagar, 
were charged with having burned the King’s effigy. Their jwjsition and status in 
society, their wealth and character made it impossible for me to b*elieve, and should 
make it impo.ssible to be believed, that they would ).e guilty of such fooli.sh and 
wicked mischief Their complaint was that they liad not had a public inquiry 
which they wanted. They had nr.t had a regular inquiry, and they urged that if 
they had a regular inquiry, if they had an opportunity of appeal to a higher 
court, the facts would have been sifted and their innocence would have been 
established. They urged that the case was a trumped up one, without any 
foiindalion, and that iliey were entitled to have the matter regularly tried. 
There was no martial law necessity for trying this ca.se in a summary way 
before any martial law tribunal, and my complaint was that by having been 
put before a martial law summary court for trial on .such a charge, they 
were deprived of the opportunity they .should have had to establish their 
nnocence, and that they iiave been unjustly dealt with, 
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“ My Lord, I must also say a word about the Lyallpur dhusa case. It 
has been said that at Lyallpur Rs. 60.000 worth of bhusa was set fire to by 
incendiaries. If this was so, it was of course a ver}’ serious mischief. But 
was it so ? I hold in my hand a copy of an Order passed by the District 
Magistrate of Lyallpur on an inquiry relating to this affair. Government had 
evidently asked him to report under section 15* A. of the Pollice Act what 
compensation should be fixed upon for the burning of this bhusa. The case 
was taken up by Mr O. F. deMontmorency, and the conclusion which he 
arrived at was, that tlie burnir g «>l the bhusa was not tlie result of incendi- 
arism# committed by anv of those who were believed to have laker, part in the 
rioting, but that it w'as probably due to an accident. At any rate, he was unable 
to find that it wa 5 the act of any of those who were suspected of it. This is 
\vhat he says : — 

‘ The bhusa appears to have gone on fire between 8-15 P.M, and 
8*45 P. M. The fire was noticed by the picket at about 8.40. ... A 

few peof)le from the factories, a few members of the Municipal Staff 
and the Storekeeper alluded to al)Ove were tlie only persons on the 
spot when I arrived. There was no information of any crowd hav- 
ing visited the stacks or of any single person having been seen 
near the stacks. The absence of the chaukidar seems to have been 
due to laziness, and not to liave been arranged or premeditated. 
Neither patrol nor picket saw anything suspicious in the vicinity 
of the gcodsyard. • . . A very exhaustive police inquiry w'as 

made ; no trace of anything bearing on the burning of the bhusa 
came out. There were some approvers in the Lyallpur cases who 
were associates and in the secrets of those who were convicted in 
the Lyallpur disorders. None of these however had any information 
to give in regard to the burning of bhusa w^hich does not seem to 
have formed | art of the plans of their associates 

‘ There was a strong suspicion at the time that this was the 
work of an incendiary, because — 

(1) similar acts had occurred elsewhere in connection with 
the disorders ; 

(2) a plot to burn bhusa had been alleged to exist at Toba 
Tek Singh ; 

0 

(3) the fact that goods had been moved rom the goodsyard 
the day before, 

‘ The police inquiry has failed to connect the burning of this 
bhusa with the act of any incendiary or with any riot or rioters. 

Those convicted in jail in Lyallpur disorders were questioned by 
me. They have now after convictioh no object in concealing 
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what they know and have given information on a number pf other 
points, but none cf them have any information to give about 
the bhusa, 

‘ I have examined the theory of whether it was the act of 
some villager or villagecs, but no clue has been obtained ’ 

The learned District Magistrate says that there had been several fires 
since April last due to cinde*s from chimneys, but he is not certain that this 
was due to that. In conclusion he sirys : — ‘ I have been unable to find 
anything except suspicion to point to this injury having arisen from riot and 
unlawful assembly within the area. I am therefore unable to make the 
assessment contemplated in section 15A (2) (c) of the Police Act.’ So much 
for the burning of the bhusa. 1 hope that my Hon’ble friend will revise 
his opinion about this incident also. 

“ I will now come to the question of the number of deaths caused by 
the firing in Jallian walla Bagh. Mr. Thompson warned the 'Council against 
accepting the statement communicated to me on the day I spoke last on the 
subject ihat 530 deaihs had been traced and that 192 persons had been found 
to have been wounded. With reference to the number of deaths,' he told the 
Council that the Government has issued a proclamation lu ascertain their 
number, and that the number which has been reported was 291. He further 
told us that the Government of the Punjab has adopted every means in their 
power to ascertain the number of deaths in question. He said 

‘ A proclamation was made in Amritsar and the surrounding 
villages inviting all persons who had any information regarding the 
names of those who had met with death. Instructions were issued 
to the local authorities there to encourage men to come forward 
and give the information they possessed. Every possible step was 
taken in that direction. The result of the inquiry was that the 
total number of casualties amounted to 291, and any further number 
suggested by anybody must be taken with great discretion.’ 

Th^ Hoa’ble Mr. J. P. Thompson Suspicion was the word I used, 
my Lord.” 

The Hon’ble Pandit Madan Mohan Malaviya He used the words 
‘ great suspicion’ ; very well. But, my Lord, what are the actual facts ? I have 
in my hand a letter which has been published by Mr. V. N. Tiwari, Honor- 
ary Secretary of the Seva Samiti, who has been working for some time in con- 
nection with the distribution of relief in Amritsar. He writes 

The number of killed so far known to us comes up to 530 
including 60 who could not be traced and, unknown and unclaimefi. 
were cremated by certain philanthrpic gentlemen.' 
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“ Now, my Lord, the representatives of the Seva Samiti went to Amritsar 
to distribute relief, and we set an inquiry on foot to find out who were the 
persons who had been killed or wounded in order to decide whom to give 
succour, and it w'as thus that we found out, by sending men round, the number 
of persons who had met with death or had been wounded. Our Secretary 
writes : — 

‘ I have had to make from the day I came here strenuous efforts 
to asscertain the number of killed and wounded at the Jallian- 
walla Bagh. The method pursued l)y our volunteers has been 
to go from house to house in the city of Amritsar, ascertaining 
the names not only of the killed, but also of the wounded, I 
further arranged to send out volunteers to visit every single village 
in the districts of Amritsar, Gurdaspur, vSialkot and Lahore, so 
that we might give relief to tlicir dependents in case of want. We 
are also advertisSing in the Urdu and Gurmukhi papers of the 
Punjab asking people to communicate to the office the names and 
addresses of the killed and wounded * 

It is thus, my Lord, that the number, 530, was obtained. It was not an 
imaginary number. It was a number obtained with at least as much care, 
if not much greater care, as the number reported to the authorities at Amritsar. 
But, my Lord, to give' the authorities at Amritsar their due, I do not think they 
have anywhere stated that they have received the last information about the 
number of deaths caused. So far as I remember, I think they said thpt up 
to the date on which they sent the information to the Government of India, 
the number of deaths reported was 291, and, I think, it was so stated in the 
.statement which was laid on the table. The Hon’ble Mr. Thompson need 
not, therefore, have asked the Council to receive the number, I stated ‘ with 
great suspicion.’ Receive it with caution always, hut you should not refuse 
to believe that a larger number of deaths may have occurred simply because the 
officical sources have told you that the number was 291. I do not ' wish to 
add even one to the number of deaths that has been caused. I cannot. The 
number has to be found out. Let us combine to find out the truth and let 
us stand by the truth. , 

“Lastly, I will refer to the incident of the corpse in the Jallianwalla Bagh 
well. Here the Hon’ble Mr. Thompson excelled himself. Referring to my 
statement, he questioned its correctness and held it up as a test by which any 
allegations placed by me before the Council or the country should be judged 
My Lord, I am compelled therefore for his ‘benefit, as well as for the informa- 
tion of the Council, to refer to this unfortunate incident at»some length. My 
Lord, my esteemed friends, Pan'^it Motilal Nehru, Svvami Shraddhanand and 
myself, accompanied by .several other gentlemen, went to the Jallianwala Bagh, 
to see the locality where the massacre of so many of onr fellow*men had occurred. 
When we were there we looked into this well, and one of my friends noticed 



that there was what looked like a corpse in the well. A stone was thrown at it ; the 
thing turned up and we saAv if . and the stench was so i^reat »hat we all moved hack 
from the well. When we returned home, it struck me and one of my friends, 
that should bring this fact to the notice of the Deputy Comniissfpner of 
Amritsar, merely from the point of view of the sanitation of the locality. There 
was absolutely no political meaning in my letter to the Chairman of the 
Municipal Board, and there was no point to be made against the Government, 
assuming, which would be a wicked assumption, that we were anxious to find 
out facts against the Government, with tlic desire of hudnaming the Government. 
My Lord, as the fact of a corpse being in the well had come to our notice, we 
thought that, as a matter of humanity to the people who were living around, we 
should draw the attention of the authorities to it I, therefore, wrote this letter 
to the Chairman of the Municipal Board : — 

‘ I beg to draw your attention to the fact that there are still one 
or more corpses in the big well situate in the Jallianwala Bagh in a 
very advanced stage of decomposition. I visited the Bagh yesterday 
in the company of some friends, and we saw a corpse giving out an 
unbearable stench floating in the water. There are inhabited houses 
in the close vicinity of the well and,, unless it is thoroughly cleansed 
and disinfected immediately, the health of the neighbourhood will 
suffer seriously.’ 

This letter was dated the 30lh of June. On the 8th of July, I got a reply from 

the President of the Municipal Committee in which he said : — 

t 

‘ In reply to your letter of 30th June 1919 reporting the existence 
of corpses in a well in Bagh Jalianwala, I have the honour to say 
that the well was tlioroughly dragged by divers in the presence of 
the Police and ten competent witnesses. No corpses or skeletons 
were found, the only things discovered were some pieces of cloth and \ 

an earthen pot. 

‘The weU has been disused for some time, which doubtless 
accounts for the odour you noticed-’ 

“ My Lord, I have to move about a good deal and could not reply to this 
letter till late in August, and then both my friend Pandit Motilal and I sent a 
letter to the Deputy Commissioner of Amritsar. In his letter my friend Pandi 
Motilal .said : — 

‘ The report made by his subordinates, I have no hesitation in 
saying, is a wholly perverted and false account of the incident. 

‘ The Hon’hlc Pandit Madan Mohan Malaviya and myself in 
company with other gentlemen of unimpeachable veracity have 
actually seen clearly and unmistakeably with our own eyes a dead 
human body in the well and no police camouflage will alter the fact 
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They may as well try to make out that no human lives were lost in 
the Jallianwala Bagh on tlie fateful afternoon of tlic 13th April. 

‘ It is not my business to inquire by what legerdemain the putrid 
corpse came to be substituted by ‘ the loot from the National Bank.’ 
and the only reason why I am troubling you with this letter Is that 
you have by writing to me for information about bribery in the Police 
of Amritsar evinced a desire to take the people into your confidence, 
a desire which is highly valued by all public men in India 'Phis 
incident will, however, show what use the underlings in office make 
of an honest endeavour on the part of the piddic to biing facts to the 
notice of the aulhorit ies, and how reach' the latter :iri- to acccpi the 
garbled accounts of their subordinates in preference to autlientii state- 
ments of facts made by persons of the position and standing of the 
Hon’hle Pandit Madan Mohan Malaviya It also affords a sad com- 
mentary on the possibility of the much-talked-ofco-operation between 
officials and non-officials.* 

“ My Lord, I supplemented tliis with a short letter, I said : 

‘ Pandit Motilal Nehru has now told you what lie and I in the 
Company of several gentlemen actually saw iti the well at the Jallian- 
wala Bagh, and the fact that some pieces of clotli and an earthen 
pot were found when ‘ the well was thoroughly dragged by divers in 
the presence of the Police and ten competent witnesses’ some days 
later seems to me wholly immaterial. That there was at least one 
corpse in the well when we visited it on the 29th June last can admit 
of no possible doubt, and no lengtlf of disuse of the well can account 
for what we saw with our own eyes. I may add that our sense of 
smell is sufficiently developed to distinguish between the exhalations 
from a decomposing corpse and the odour of a disused well.’ 

“ My Lord, the Deputy Commis.sioner of Amritsar acknowledged this letter 
thus : — 

‘ I thank you for your letter of August 20th. Whatever may 
])e the true facts of the case I think I could convince you, if }'ou could 
spare lime on one of your visifs to .Amritsar to .->00 me, that my pre- 
decessor had as good reasons for supposing you were mistaken as to 
what you .saw in the well as he had for thinking you were correct.’ 

This was a letter from a gentleman to another gentleman. 

“ Now, my Lord, I think the facts are sufficiently clear and I need not dilate 
upon them. Will aaybody tell me that it is impossible that the corpse which we 
saw had been taken out of the well before the ten competent witnesses had 
been summoned by the police to make a report such as was made ? I leave it to 
every reasonable man to judge it for himself. 
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“ Now, my Loid, f will ndt spend any more time upon the Hon’ble Mr. 
Thomp-soii. I will only say this. 11c is a junior mem her oi this Council; lam 
a .senior member of this Council, perliaps the most .senior. My Lord, the t/adi* 
tions of ll)is Council have been, the old traditions of this Council are, that we treat 
every member who enlers onr hrotiierhood as a gentleman, I hope the Hon’hle 
Mi'i Thompson will not compel us to depart from tho.se traditions. 

“ I hope that now tliat I have told him the facts he will behave ns a 
gentleman and withdraw the unworthy remarks with wliich he offended the dignity 
of this Council. 

My I.otd, I will next deal with llu* remarks of General Sir Havelock 
Hudson ;r the incirlents at the I-alhanwala Pagh. My Lord, it i.s painful to 
me to have to refer to these incidents I have no> known in iny reading of liis- 
tory’ anything more di.stre.ssing to think of than those incidents. The General has 
tried to give an explanation. Me hav not controverted tin' fact. s, hejta.s tried to 
give an explanation according to the facts supplied to !\im. I f'o not impute any 
per.sonal misstatement to the General. Me is an honourable soldier. Me has 
.spoken according to the brief .siip})Hed to him by those wdio w’ere in a position to 
do so, or whose duty it was to do so Put judging from the allegations which 
have been made to me, alltjgations made in many cases hv per.sons who were 
actually in the Jallianwala Pagh when this tragedy occurred. I am sorry to have 
to say that several of the statements supplied to the General arc incorrect. My 
Lord, the General described to us, as far as he could, the state of mind in which 
the military officer, who was a.sked to co-operate with the civil authorities, would 
find himself. He .said : — ‘ When the military officer had reached the place his 
first care would be to dispo.se of his troops with a view to the protection of life 
and property : hi.s second would lie to warn the populace as to the result if it 
became necessary to re.sort to force in suppressing any attempt at rioting. These 
are the steps which were in fact taken by the Officer Cemmanding at Amritsar. 

On the nth and I2th, he reorganised his troops and on the i2th hf* marched a 
column round and through the city in order that a display of force might have 
its effect on the minds of the populace.’ Then, my Lord, the General said that a 
proclamation was i.s.sued on the evening of the I2th ; and on the morning of the 
13th April, the Officer Commanding marched a body of troops through all the 
main streets of the city and announced by beat of drum his intention of using 
force should occasion arise. The people were permitted to collect in order to hear 
the proclamations. Me then went on to say: ‘ While the troops were still in the 
city, information reached the Officer Commanding at about 12 o’clock that in 
spite of his proclamation a big meeting of rebels w'ould be held at the Jallian- 
wala Bagh at 4-30 in the afternoon.’ Now, my Lord, a meeting was no doubt 
held, but were the me:i who assembled there rebels ? It ,i.s a violation of 
truth to say that they were, I am not saying that the General has said it| he 
is repeating, I take it, what has been put into him. But I say, my Lord, 

it ic an nnti'iif'h tn co,7 ...u^ — . — - ... 



Bagh.-vunarmedt inoffensive men, children of tender years and aged men, 
»nd the rest of them — that they were rebels. They showed nothing to justify 
the accusation that they were rebels. But let me proceed. The Oflficer Com- 
manding received information at abount 12 noon that a meeting would be 
held at 4-30. What did he do, my Lord ? General Hudson says :~t* As this 
place had been used before for meetings, and as large assemblies had been 
addressed by the lieads of the agitators on the 29th March and 30th March 
'and the 2nd April, and as a dense mass meeting had assembled here on the 
6th duriug the hartal and laid listened to specclics inLLMided to bring Govern- 
ment into hatred and contempt, it would thus liavc been clear to the officer 
in command that he might expect delil)crate dcriance of his orders * Why 
should any such silly thing have been cle.ar to tl^c officer in command ? 
Because certain meetings had been held in this place, because certain speeches 
bad been delivered on another occasion, and because all that had been done 
peacefully and without giving rise to any violence or disorder, should not 
the officer in command have concluded that the meeting of the people which 
was to assemble would disperse as peacefully as similar meetings had done 
before ? What was there to justify the view that he should expect a deliberate 
defiance of his orders? Even if he did come to such a conclusion, was it 
not his duty to see that sufficient warning was given to the people that if 
they did not disperse they would be shot at ? No such warning was given. 
I submit, my Lord, that was a great, a most sinful and criminal derelictior 
of duty. And what does the General say, liappened ? The Officer Command- 
ing at Amritsar bad to decide about midday on the 13th April how he would 
act if the projected meeting took place in direct defiance of his authority. 

I say that the first thing that he ought to have done wher/ he heard of 

the projected meeting was to commun»'cafe by beat of drum to the people 
that the meeting was prohibited, and that if they assembled in defiance of his 
order they wou^ be dispersed by force. It is sai<l that there was a pro- 
clamation made in some parts of Amritsar. The people allege, those who 
live there told me, that the proclamation was not made in all. parts of the 
city, but only in certain parts, and that people in the other parts did not 
hear of it at all or they would not have gone to expose themselves to a 
risk of their lives. 

** The next thing, my l.ord, that the General has been made to put 

forward is equally unsatisfactory. He has said : « The Officer Commanding 

at Amritsar had to decide about midday on the 13th April how he would 
act if the projected meeting took place in direct defiance of his authority. 
After making dispositions for the safety of his command, he found that he 
had but a small striking force at his disposal. Realising the gravity of the 
situation the Officer Commanding this small force (of 50 rifles and forty 
men armed with kuk»ies only and* two armoured cars), march^ this force 
Straight to the Jallianwala Bagh, leaving the aimoored cars behind owing 
to tho nsrrowness of streets. On reaching the 6agh his force was con> 
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fronted l)y ft vast assembly, some thousand- strong, who were being 
harangued by a man who was standing on a raised platform/ Now, my 
Lord, was this force of 50 rifles and 40 men armed with kukries only such 1 
despicable force as the General would have us believe? Was this force with 
all the munition it bad at its disposal— I am told on the authority of a high 
official that 1,700 service bullets were used there, another version being that 2800 
had been used— such a despicable force that it could not lace a few thousands 
of men who w'cre utterly unarmed ? Could it by any justilication be said tliat this^ 
force was confronted by a force of some thoupnds strong, as one force is confronted 
by another force ? I submit not. The General went on to say: * Realising the 
danger it was clearly the duty of the officer to disperse this unlawful assembly/ 
Very well 1 will agree it was ; then this duty could Irave been performed by 
simply proclaiming to the people that if they did not disperse they would be* fired 
on. My Lord, I referred the other day to the Riot Act passed, I think, in the 
reign of George J. In that Act it is provided that after a pmdamation has been 
read to a riotous assemldy to <lisperse, an hour must elapse from the time of 
reading the proclamation, before the assembly should be fired on. That was a 
humane pnjvisifm. Do not wait for sn hour, if you think you must not; but most 
certainly you must make sure that the people have heard the proclamation and 
understood what the situation is ; and if they continue to remain where they 
were then fire on them, but still not in a way to kill them but to impress them 
with the danger to which they are exposed and to make them run away from 
the p’ace. Ih-t what was the course frfllowcd here ? The General said: * Re- 
alising the danger to his small force, unless he Dok immediate action, and being 
aware of the iriadcfiuacy of ilie measures taken to restore order on the lotii of 
April, he (the (^ker (ommanding) ordered fire lobe opened. The crowd was 
dispersed and the force withdrew/ 

** My Lord, what a chapter of woe is concealed between two sentences. 
The people were fired on. They began to run for their lives to all the corners 
of the Jallianwala Bagh ; and they \verc shot at, even when they were flying. 1 
have seen the place, and people have told me that there were heaps of corpses 
piled one on the top of another. The people tried to climb over the walls to 
save themselves from the fire. They were not allowxd to escape. I am told tkat 
there was a wall of corpses raised at more than one place in the Jallianwala Bagh, 

I have seen a narrow lane, not wdder than fiVc feet, into which the people ran 
for their lives and were there shot at, I have seen a receptacle there which, it 
was said, was filled with the blood of those men who were killed or wounded. 
Was it necessary f'^r dispersing the assembly, to shoot at people who were running 
for their lives ? When the Officer Commanding had seen that the persons 
assembled were farming away for their lives, wm it necessary to continue the 
firing ? Should he not have stopped it, at feast then ? It is well known to the 
military authoritic*, and to General Hudson, that a number of men had stretched 
nntheOTOund to escan#» b#ini» ebrtf. OfUi nf 4k..* 
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and that tlic third hit him in the leg and Inis maimed him for life. Should 
not these facts have been disclosed by General Hudson when he was speaking 
on behalf of the Government, and should not some explanation be offered 
for them ? My Lord, it was a most unjustifiable massacre of men which was 
made in the Jallianwala Uagh in the name of dispersing the assembly there. 
General Hudson spoke of this assembly as an organised rebellion. I do not 
know what to say about it. It is inexpressibly sad to hear any- such expression 
used of men who had not the remotest idea of rebelling against the King* I 
havfi;. told the Council that there was one man in the assembly with a child 
of 7 months in his arms. There were a number of boys there of ages ranging 
from 12 to 1 8 . I have seen some of the young men who were injured ; I 
have talked to them. They did not goto the meeting with any idea or organised 
reI)ellion ; they had no such edea If .they had any idea they would liave 
gone there armed at least with lafhis ; they were entirely unarmed. Innocent und 
helpless, and yet they were fired on* I w'ill not attempt to characterise the whole 
sad affair. My feelings are too deep to permit of my doing so. 

“ I will now refer to the incident of people having been made to ciawl 
on their hands «nd knees, I was shocked at the ripple of laughter which 
passed through some parts of the Council when it w’as told tliat S‘'veral men 
had undertaken to do this voluntarily, I should like to know whe'her ai\v 
Member of this Council w'oukl like to voluntarily perform tliat process in t})i.s 
room. I will say nothing more about it. But before I leave Amritsar. I should 
say ^ word about the .slopping of the electric lights and the supply of water. 
As a sort of explanation, I could not regard it as a justification, it was said 
that there was a fear that the people were going to attack the water pump 
station. But it was not .said that there was any attack really made. It was 
also said that there was rumour afloat in the city that the water had h rn 

poisoned, and so it was considered prudent to stop the supply. But the water 

was not stopped in the civil station, and if sneh a rumour had got about, sliould 
it not have been left to die of itself Could not the residents of the riiy hrue 

been left to discard any .suclt rumour if they had iteard it.^ Was it not the 

way to kill the rumour to left the people have the water to quench their ihiist and 
be happy ? I say this is the feeblest, flimsiest explanation that was ever nffVred. 
And then w^hat about the electric light? Was any poison introduced in it ? W.hv 
was it then cut off? I have never heard such flimsy arguments used in this 
Council ever before. I will now come to the Gujranwala incidtnt^i. I think I 
have made it clear that I have no complaint personally against General Hudson. 
I take it that he merely put forward the case which those who were responsible for 
supplying him with his brief, put in his hands. But I muct point out that no 
case has been made out for the use of the aeroplanes in Gujranwala. it was said 
at the time in the Civil aud Military Gazette that ‘ the crowds were giving np 
the contest ' i e, were dispersing ‘ when the aeroplanes arrived from jLahor< ATuw 
if the crowds had begun to disperse when the aeroplanes arrived, where was tlnj» 
necessity fot using them ? W|ier^ >vas the necessity for infliciiDg severs! cj^^paliLs 
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by bombs and machine gfuns ? Where was the necessity of throwing bombs at 
piaoes a mile and a half or two miles from the railway goods shed which had been 
set fire to ? WJierfe was the necessity of dropping boml« from aeroplanes in the 
vilJages of Gharjalc, Bhagwanpur and Dhulla ? The picture given of Gujranwala 
by General Hudson would make one think that there was a condition of war 
there. ' The difliculties of aiming from aeroplanes were brought into requisition 
and offered as Some sort of explanation* Were there any sort of anti*aircraft 
machines at work at Gujranwala that the aeroplanes had to fly at great height 
and so missed their aims? I have l)een told that the bombs were dropped from 
no great height — perhaps from lOO feet at the outside. Would a bomb dropped 
from a height of 50, 60, or too feet fall half a mile or a mile away from the 
place where the object aimed at existed ? The village Gharjak, which I visited, 
must be over a mile from the place where the crowd was assembled. I was told 
that there were some small children playing in the field where the bomb was 
dropped, tt was mere luck that they were not hurt. I have seen the Khalsa 
Boarding House at Gujranwala ; it is, I think, about a mile from the town 
proper* I have seen where a bomb fell in that institution. It was lucky that 
160 students of the boarding house had just gene out of the hostel to sec 
the aeroplanes, or some of them might have been done to death. I saw the 
injuries done to the walls by the missiles In Dhulla, a woman and a child 
were killed* Was this, I ask, my Lord, necessary for maintaining or restoring 
order at Qujranwala ? I submit not. As regards the plea for the soldier which 
General Hudson put forward with such pathos, I will deal with it later on. I 
have not le.ss regard for a soldier’s life, than General Hud.son has ; but things 
have to be seen in their true proportion. We have to sec clearly what the 
duties and re.spon.sibilities of .soldiers, as well as of civilians, are to the population 
at a time of disorder. 

** I shall now deal with the speech of the Ifon’ble the Law Member. He 
ridiculed the opposition to the Bill. 

“ He held up the Ilon’ble Raja Sir Rampal Singh to ridicule and said 
ihat the speech whicli he delivered in this Council the other day was not 
written by him, but by some one else for him My I.ord, this statement was 
untrue, and it was a gratuitous insult offered to Raja Sir Rampal Singh. I 
knew that Raja Sir Rampal Singh is able to write hi.s own speeches and docs 
write his own .speeches ; and 1 wire<l to him asking him to come up here to be 
able to reply to the charge, but the Ilon’ble Member evidently got my wire 
rather late. So he has wired to me ; ‘ Wire too late cannot reach in time Lown- 
des* attack unjustifiable and groundless ; speech was written by me, contained my 
views, Government is wrong. ’ 

** How, my Lord^ the next gentleman to be attacked was Mr, Sinha. If be 
bad made a speech which met with the approval of the Hon’ble the Law Mem- 
ber, be would baee had the honour of being quoted as Mrs* Besant, Mr. Horni- 
man, Mrt Sastrj and Mr. Gandhi have been quoted. Bttbht had the mi»* 
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fortune to express opinions which were not acceptable to the Hon’ble the Law 
Member at the time, and my Lord, Mr. Sinha also came in for unjust criticism. 
So did my friend Mr. Chanda. I will not speak of myself for I take the 
criticisms of some Hbn’blc Members on the Government side in a very calm 
and considerate manner. I know that it is a very unpleasant thing to speak 
the truth and even more unpleasant to hear the truth on occasions. But I try 
to put forward the truth according to my light. Perhaps I err sometimes in 
doing so. Perhaps I err more than others. If so, I am sorry for it ; but I 
put forward wlial I believe to be the truth whole-heartedly, and I shall continue 
to do so regardle.ss of any frowns or criticisms from Government benciies. The 
learned Law Meml)or referred' to us as gentlemen who came from remote places 
— he said one came from his palace or fortress in Oudb— I do not remember 
the exact words he used. 

The Hon'ble Mr. Sachchidananda Sinha From the fastnesses of 
Oudh.» 

The Hon’ble Pandit Madan Mohan Malaviya “ Ves, from the fast- 
nesses of Oudh ; anotlier from Assam ; a third from Bihar ; and a fourth came from 
Allahabad, and he said that not a single Punjab Member had asked that the 
Bill should not be proceeded with. My Lord, you do a wrong to the people 
of the Punjab in not giving them an opportunity to elect their own representatives. 
You nominate such men as you like, and then you turn back upon them and say 
that the Members who are sitting here from the Punjab do ^not say that the 
Bill should not be proceeded with* I mean no disrespect to the Punjab members ; 
but if you yourself shut the popular voice out of this Council, should you turn back 
and make use of that fact as an argument in support of your measures ? Is this fair, 
my Lord ? I say it is not. I know perhaps one Member from the Punjab is elected. 
But hc|w many elected Members have you given to the Punjkb ? Let the people have 
the opportunity of returning lho.se in whom they have confidence, and you will hear 
their opinions as freely expressed here as you hear the opinions of the people of 
the other provinces. My Lord, the Mon’ble the Law Member went on to quote 
Mrs. Besant, and Mr. Horniman, — and when he had not the courtesy of putting 
a ‘Mr.* before his name, — and he or Mr. Hailey quoted Mr. Sastri My Lord, 
1 am sorry for the Hon’ble the Law Member that he should have to rely in 
support of the Bill before the Council on expressions of opinion by Mr. Horniman 
in Viis paper when the sad events of the Punjab were fresh and when it had not 
been investigated what the facts were when the Punjab Government supported 
by the Government of India would not allow the real facts of the situation to 
leak out from the Punjab, when people were taken aback by what had hap- 
hapened, but had had no lime and opportunity to investigate the facts. Mrs. 
Besant stood in the same [position I am sure if the facts were known at: they 
are known now, neither^ Mrs. Besant nor Mr. Horniman, nor Mr, Sastri would 
adhere to the opinions which they had expressed ; the opinions they would now 
express would be very much modified in the light of the facts which have been 
.published. 
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“ Then, my Lord, ray friend the Law Member went a little further, and 
speaking with ^he air of a Dogl^erry dressed in a little brief authoftty, be 
spoke of ns contemptuously as self-constituted Commissioners who went from 
Allahabad to the Punjab. Now, my Lord, let me tell the Hon'bic Member 
that we are not self-constituted Commissioners. The Congress, the last Con- 
gress, was attended at Delhi by nearly 5,400 delqjates from all parts of India. 
According to a prescribed procedure it regularly appoints every year an All- 
India Congress Committee as its executive. This All-India Congress Committee 
is representative of all sections of the people. In view of the recent events 
in the Punjab, this Committee met and considered the situation, and appointed 
a sub-committee,— of which I have the honour to be ex^oj^vh President and 
my esteemed friend the Hon’ble Pandit Motilal Nehru a member, and of 
which several other distinguished Congressmen are members,— to arrange to 
help in the inquiry which the Government had said was gping to be conducted. 

* Now, my Lord, having been so commissioned, not by ourselves, but by a very 
respectable body, from whom it is an honour to take a commission, we did 
spend some time in the Punjab. We investigated the facts ; we visited the 
places where these sad events had happened ; we saw with regret the signs of 
the fires ttiat had been set to houses and Churches ; wc saw also witli regret 
and pain the signs of the killing that ha <1 hecn resorted to in the Jallianwala 
Bagh ; and we heard distressing accounts of other deatl^s which had been 
caused* My Lord, wc did not publish any expression of our personal opinions 
on the situation, until we had visited these places and made inquiries. What 
was the next step I took ? My Lord, I sent to the Government the result of 
my investigations, and the investigations of my colleagues, in the shape of a num- 
ber of questions, and asked them to give us information on the various allega- 
tions that had been made to us. 

** We thus placed the Government in the best position we could to know 
the facts, and if they did not know them, to inquire into them. And now that 
the Bill before ns is being presented by Government, 1 feel it my duty to 
oppose the Bill on the ground that these allegations should be inquired into by 
the Committee that has been appointed before the Bill is passed. I have said 
in distinct terms more than once, as the report of my spetch by the official 
fcporters will show, that the facts have to be sifted. Let them be sifted by 
the Committee of Inquiry which you have appointed, and when we know what 
the facts are, then will l)e the time for the Government and the Council to 
sit clown together and weigh wliat are the acts which .should be jiistifiod by 
this Council ; what are the acts among those wliicb some people had unfortu- 
nately, in the performance of their duty, to commit, and against which they 
shoard be indemnified. That is the tiBson why I oppose the Bill | have 
during these six weeks met a number of men of the Punjab, both among those 
who are enjoying their freedom as wc do, and those who have unfortunately 
been deprived of their freedom and are shut up in His Majesty’s jails. I have 
met a number of such people and ascertained facts first-hand from them, sonie 



ot the (acta from the Ups of the men who are condemned to death and are passing 
anxious days to know what wilt happen to them« I have not put forward 
these facts lightly; I feel it my duty to bring these facts to the notice of Gov- 
ernment. Even if I had not a commission from the Congress Committee, T 
should have been proud and thankful to have gone forward to the Punjab, as 
a self*constituted commissioner, to find out the wrongs that had been dune to 
my fellow»men and to bring those wrongs to light. My Lord, 1 owe a duty to 
ray fellow*men. When atrocities were perpetrated in Belgium, who constitwted 
the Commission over which Lord Bryce presided ? Did the Belgian Govern- 
ment constitute that Commission ? No, so far as I remember, it was the then 
Premier of England who asked Lord Bryce and others to visit Belgium and to 
report upon the wrongs which it was said had been perpetrated. If the Gov- 
ernment of India did not take the steps which they were bound in duty and 
in honour to take ; if the Punjab Government did not take the steps which 
they were bound in honour and in duty to His Majesty the King-Emperor and 
the people to take, to ascertain the facts and to seek to have the proper 
remedies adopted, it was no sin on my part, nor on the part of my friend Pandit 
Moti Lai Nehru or my other fellow-workers, to go to the Punjab and to make 
such a sacrifice of our time and other advantages as was demanded by the situa- 
tion in the cause of humanity. Now, my Lord, I appeal to all my friends, to all 
my friends, official as well as non*official, to look at the whole question in a 
fair manner. Speeches cannot explain away things. Let us combine to find out 
the facts. I have heard some very brilliant speeches made in this Council on these 
unhappy incidents ; I heard these speeches applauded, loudly applauded, hy 
those whose points of view coincided with those of the speakers. My Lord, I 
have been reminded of a few lines from Milton (quoted by a writer on the 
atrocities in Belgium), in which he draws a terrible imagery when he says of 
Nature : 

*Only with speeches fair 
She WOOS the gentle air 

/ 

To hide her guilty front with innocent snow, 

And on her naked shame 
Pollute with sinful blame 
The saintly veil of maiden white to throw ; 

Confounded that her Maker’s eyes 

Should look so near upon her foul deformities.’ 

“ My Lord, I fear that even now some of my Hon’ble friends on the Gov- 
ernment benches do not realise the enormity of the things that have been done. 
I appeal to tiicm not to think of disposing of these by speeches, but lo look 
closely Into the facts, and if the truth be where the people allege it is, to 
accept the truth* Georj^ Herbert is one of your holiest of divines. He has. 
been described is •groining and growing towards heaven.* He has beaulifmlly 
expressed this sentiment, of which I mike « present to my friends t not by 
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of taunt, the occasion is too serious for it ; but in ail humility and sincerity. Let 
the officers of Government and ourselves putting aside all small feeling of 
jealousy, all small feeling of racial bhis, let the officers of Government and our- 
selves combine to find out the truth. Let the truth be established in order that 
justice may be done. George Herbert says 

‘ If truth be with thy friend, be with them both. 

Share in the Conquest, and confess a troth* 

“ If the truth is with my friends, who have put the oppposite side, I say, 
my Lord, solemnly and deliberately, I shall bow to them and be grateful to them 
for establishing it. But if the truth be on the other side, for God’s sake, for 
the sake of our fellow-men, for the sake of truth and justice, for the good name 
of the British Government, let it be found and established, and let the Council 
be then asked to determine what acts ought to be justified and indemnified. 

“ My Lord, there is only one other aspect of the question to which I have 
to draw attention. I am sorry I have not the strength in me at this moment ^ 
to say all that I wish to say ; but I cannot conclude—l shall not be doing my 
duty to this Council and to His Majesty, to whom I owe allegiance, if I were 
to conclude without making one more earnest and final effort to prevent the 
Government from committing the great mistake which they are going to commit 
if they accept this Bill. Among the arguments advanced by the Hon’ble Sir 
George Lowndes, one was that an Indemnity Bill was a necessity. Your 
Lordship also was advised to say in your opening speech that, whatever the 
result of the inquiry, we were bound to protect our officers. My Lord, with 
great respect I beg to differ from that view. It is not correct to say that, 
whatever may be the result of the inquiry, an Indemnity Bill must be passed! 

As Lord Alverstone said in a debate in i8i8 in the House of Lords--from which 
I quoted yesterday—* a legislative assembly has to be satisfied whether the acts 
done were necessary and proper before it would indemnify those that committed 
those acts.* 

“ Now, my Lord, the rights of man do not depend upon any particular 
charter or constitution. ‘ The sacred rights of man,* as Alexander Hamilton 
has well put it, ‘are not to be searched for in old parchments and musty 
records ; they are written as with a sunbeam in the whole volume of human 
nature by the hand of Divinity itself and can never be erased by mortal 
power.* Among these is the right to protection of life and liberty. Every 
single individual, however humble he may be, can claim this right of his 
Government. Mis Majesty*8 Government have also promised tliis right to ev^ry 
individual among his subjects. Now, my Lord, if a man has beeit iiyured,. if 
one has been deprived of his life or limb, or liberty or, honout. he ,.or liis 
relations have a right to seek a redress of the wrong done, If yon waat t|uit 
a person who has suffered loss of life, limb, liberty of * honour should no^lbc 
able to seek any redress against that loss, you must put % on some footing 



^Mch will be understood and appreciated him. Parliament can 
certain acts* The community, the public at large whom the Parliament or the 
Council represents, can talce note of the events which, happened, and of the 
circumstances in which they happened, and can say, that though certain wrongs 
were done, yet in view of the situation, in view of the greatest good of tlie 
greatest number, those regrettable wrongs shall excused. The individual 
acquiesces in that decision, he waives his right to sue his oppressor or assailant or 
those who injured him. That is done with the implied consent of the 
pfeon who is vitilly interested in the matter. Here yon are asking ns to 
assent to a Hill which .seeks to jtisiify acts which still require investigation, ro 
iademnify ofticer.s against acts, the legality, the propriety, the hnmanitv of 
which is s^ill under consideration, still to he inve.stigated. T .submit, my l.ord, 
it is an utterly wrong procedure that you are following. The keystone of an 
Indemnity Bill, as I have .submitted, is that the introduction of martial law 
^ould have been nece.ssary and for the benefit of the public. You have taken 
AWay that keystone and yet you want to pass the Bill, My Lord, it is not 
right to do so. Let me here quote to the Council the opinion of Sir fames 
Macintosh cited at page 541 of Qicey's * Law of the Constitution.* Me says 

‘The only principle bn which, the law of Rngland tolerates 
what is called Martial Law is necessity; its continuance requires 
precisely the same justification of necessity ; and if it survives the 
necessity on which alone it exists fora single minute, it becomes 
instantly a mere exercise of lawless violence. When foreign inva- 
sion or Civil War renders It impossible for Courts of Law to sir. 

Of to enforce the execution of their judgments, it liecomcs neces- 
sary to find some rude substitute for them, and to employ for 
that purpose the Military, which is the only remaining Fo.^e in 
the communiiy. While the law.s are silenced by the noise of arm.s, 
the rulers of Armed Force must punish, as equitably as they can, 
those Climes which threaten their own safety and that of society ; 
dut no longer* 

it 

** My I./5rd, martial law wis introduced at midnight between the 15th and 
l6th of April. This Bill seeks to Ju.stify and validate acts which were done 
before that date. It also seeks to Justify and validi^te acts done during all the 
long period during which martial law wa.s maintained. I .submit, my l ord, 
there is no justification for the Council to pass such a Hill, to accept such a 
measure* 

“ My Lord, the Law Member dealt with many sidc-is.sues in bi.s 1 ong and 
learned speech, but he did not' reply to the main points raised by me, point.s 
which have become very much .stronger by the alteration made by the Govern- 
ment in the preamble of the Bill i submit, therefore, that the Government 
4re oot Justifiad m proceeding with PUi I my here say thnt the earned 
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l-aw Member told ihe Council the conviction in the ense of Fitzgerald to 
which I had referred has been quashed. I find oh page 819, in column 826, of 
27 State Trials of 1820 the following paragraph ' 

* An application was made on the part of Fitzgerald in the 
. . Court of Exchequer to set aside the verdict obtained against him 

by Mr. Wright which was dismissed with full costs * 

The Hon’ble Sir Gcorgfc Lowndes May I explain that that is the 
passage I quoted from, and it appears to me lo he direct authority for the 
Statement that the conviction was quashed ?” 

The Hon’ble Pandit Madan Mohan Malaviya “ Here is the authority/’ 

The Hon’ble Sir George Lowndes “ The Hon’hle Member knows 
English. As I read the pAssage * which * refers to the last substantive before it.” 

. The Hnn’ble pandit Madan Mohan Malaviya : — “ I will again read 
the passage and leave it lo my Hon’ble friend who knows English belter than 
I do to say what it means ; — 

* An application was made on the part of Fitzgerald in the Court 
.of Excliequer to set aside the verdict obtained against him by Mr. 

Wright which was dismissed wdth full costs 

“ Now, my Lord. I will not detain the Council longer, I think what I 
have said is sufficient to show that the Council ought not to accept the mo- ^ 
tion of the Hon’me the Home Member, unless it is satisfied of the essential 
fact that there was an open rebellion, and that it was necessary tr> introduce 
martial law. This question remains to he determined by the Committee of 
Inquiry and therefirre the Bill is premature. 

“ My Lord, the learned Law Member and the Hon’hle the Home Member 
spoke vehemently of the duty of protecting soldiers, policemen and other officers 
who had acted under the orders of Government. They urged that these at least 
should not sufier for any error of the Government of India. I submit that 
this is an entirely fallacious argument, opposed to the basic principles of the 
constitution It is a we)l-.settled principle that no order of a superior officer 
can protect or ought to protect a subordinate in his commission of any illegal 
act# If a subordinate receives an order to do any illegal thing or act from his 
superior, it is his duty to disobey it. Even the Kmg cannot give an order to 
do an illegal thing. In support of this view I would draw attention to a passage in 
Dicey at page 283. He says 

‘ The legal dogma, as old at least as the time of Edward " 
the Fourth, that, if any man arrest another without lawful war- 
rant, even by the King’s command, he shall not be excused, but 
shat) be liable to an action for false imprisonment, is nbt a special 



imitation imposed upon the royal prerogative, but the application . 
to acts done under royal orders of that principle of individual 
responsibility which runs through the whole law of torts.’ 


My Lord, the Governor General c innot claim to exercise a higher right 
fian Ilis Majesty the King does and in the case of a King. 1 may remind the 
Louned that the promise given hy Charles 1 to Strafford (hat* not a hair ofrour 
etd shall he totichetl hy Parliament’ was in.siiflicient to proleet that hiireancrat 
from the jnsl anger of /’arliamem. The .argument lhat the Council i, bound i„ |,op 
our to protect its odicers has also no force. The C.tnncil neve, made .. pro.nise to 
anybody to protect him. If tlie Kxecinive made a pro.nise, every officer ought to 
•now the limitations on the power of the Kxecutive, and I hope that one of the 
results of these deplorable incidents will Ik; that .soldiers and public officers will 
have learnt their duty to the people If any oflicers of Govermnent have acted 
in e.xcess of their authority or without humanity, they ought to lake their 
trial and answer a charge on that account The llon’hle ihc Law Meml.cr and 
the Hon’hlethe Home Member specially mentioned die ca ses of .soldiers called 

upon to prolect tbe lives and pro,K:rty of civilians, and said llmi if indcmnilv 
was not granted to ihciii the soldiers nould rcfu.se in future to act, Mv Lord" 

I do not think that any such evil result *will follow. I think the result that 
will follow will be a salutary one for. the soldiers and for tbe civilians as well. 
The argument is an entirely fallacious one. Soldiers have a right, like other 
citizens, to repel force by force and to take all proper steps to protect life and 
property. But if soldiers ‘ were to kill men unarmed, unresisting, and 
disfigure, maim or cut down women and children, if unresisting men were cut 
down, whether by. troops or not, it would be murder, for which the parties arc 
liable to be tried by the laws of the country.* I refer my Hon’ble friend the 
Law Member, to the case of R. vs. Burdett, 4 B, and Al. 323 at p 327 
where the Judgment of Bayley, J. from which I have quoted is given. 


“ But it is said that soldiers must obey orders given by their military officers 
on pain of l>eing court-martialled. Mere also the law is quite clear. Soldiers 
are bound to obey orders, but not illegal orrlers, orders which are inanifestlv 
and obvioii.sly illegal such as the order to fire at Jallianwala Bagh was. I 
shall again refer to Dicey who puls this view very clearly. Jle iays at 
p 299 


. ‘ A. soldier is bound to obey any lawful order which be 
receives from his military superior. But a soldier cannot any 
more than a civilian avoid responsibility, for breach of the law by 
pleading that he broke the law in dend fide obedience to the orders * 
(say) of the Commander*in*Cbief * Hence the position of a soldier 
is in theory * and may be in practice a difficult one^ He may, as it 
has been well said, be Uable to be ^ot by a CoQrt*martial if he dts* 
obeys an o^der, and to be hanged by a judge and jury if be 
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' o^)cys it* His situation and the line of his duty may be s^ch 
by considering how soldiers ought to act on such occasions.* 

“ Now I will not quote further, though what follows is very important 
and throws valuable light upon the question raised by the Hon’blc the 
Member. The whole law has been very well summarised by Dicey at p. 30a 
of his valuable boob* He says: — 

* The hardship of a soldier’s position resulting from this incon- 
venience is much diminished by the power of the Crown to nullify 
the effect of an unjust conviction by means of a pardon. While, 
however, a soldier runs no substantial risk of punishment for 
obedience to orders which a nian of comnion sense may honestly 
believe to involve no breach of law, he can under no circum- 
stances escape the chance of his military conduct haobiaing the 
subject of inquiry before a civil tribunal, and cannot avoid llahility 
on the ground of obedience to superior orders lor any act which a 
man of ordinary sense must have known to be a crime ’ 

“ I submit, my Lord, this places the legal aspect of the case in a tho- 
roughtly clear liglit. I will refer to only one other passage from a judgment 
of Justice Stephen which is found at p^ 301 of Dicey’s book, -and which 
seems to me to be very apposite. It is this : — 

* Soldiers might reasonably think that their officer had good 
grounds for ordering them to fire into a disorderly crowd which 
to them might not appear to be at that moment: engaged in 
acts of dangerous violence, but soldiers could hardly suppose -that 
their Officer could have any good grounds for ordering them to 
fire a volley down a crowded street when no disturbance oLany 
kind was either in progress or apprehended* The doctrine that 
a soldier is b<jund under all circumstances whatever to obey his 
superior officer would be fatal Co military discipline itself, for it would 
justify the private in shooting the Colonel by the orders of the 
Captain, or in deserting to the enemy on the field of battle on the 
order of his immediate superior. I think if is not IcSs monstrou.s 
to suppos- that superior orders would justify a soldier in the 
ma sacrc (»f iinoflcnding civilians in lime t>f peace or in the exercise 
of inhuman cruclric'? sucli as the slaughter of women and chihirdhy 
during ^ rebellion.’ 

•>I subi^. therefor*, with confidence, that the view put by.Ae 

Hon’bte M«nber u not'the correct ylet* ofthefaw. aiyl 

both on eroohds of feet and Jaw this BUt is pr«inMiir«. Let, my Lord, the 
Government . intd Vthe country wait, therefore, for the leselt of die iwieiiy • 



to institute* dn thte results of that inquiry t)etng known, let the matter W 
placed before this Council for further consideration, and let everybody concern- 
ed rest assured that, every man will render all the reasonable support which 
ought to be given to soldiers and other public officers who have discharged 
their duty properly. I once more most earnestly request your Excellency not 
to proceed with this Bill and to let it stand over till the next Session in Delhi.** 

[At this stage the Council adjourned for Lunch till 3 p.m ] 

The Hon’ble Mr. J. P. Thompson : — “I should be grateful, my Lord, 
to the Hon’ble Member for having given me such an easy task to deal with. 
If it is true that there are people from whom abuse is a compliment, I should 
thank the Hon’blc Member for the compliments he has showered on me. But 1 
feel I do not deserve them. The heat with which he credited me was non- 
existent and many of the statements which he put into my month I never made. 

“ The first case that the Hon’ble Memlier dealt with was that of the 
Inspector who was assaulted in the Badshahi mosque at Lahore. He prefaced 
his remarks by telling us that he had sent in certain questions and that, as 
Government did not give him an answer to those questions, he felt justified in 
stating these questions to the Council in the form of facts- I should like to 
have heard from the Hon’ble Member, if he had been in his seat, whether the 
allegation against the Inspector was ever submitted in the form of a question* 
It it was, alM can say is that, to the best of my recollection, I have never seen 
it. I do not propose to deal with the quotation which he read out from the 
evidence of Inspector AH Gauhar, because the ripple of laughter which went 
round the Council when the Hon’blc Member read it showed me that T had 
already a verdict in my favour. The llon’ble Member played his trump card 
and found he had revoked. 

t The next case he dealt with was that of the persons confined in the racquet 
t Amritsar. As regards this. I gave the facts as they were supplied to 
me. How far that explanation satisfies the Hon’ble Member or the Council is 
another question, but I pointed out. as the Council will remember, that if 
these gentlemen were subjected to hardships, there were European women and 
children suffering not dissimilar hardships within a vc’-y few j^rds of the place 
where they were confined. 

•* The next case to which the Hon’ble Pandit pas^e^l wns tliat of the 
schoolboys who were flogged at Kasur. , He complained, if I understood him 
aright, that I did not deal with many other cascvs of Hogging. He left it to be 
inferred that a reference to these other crises had beerv contained in the question 
which had bcen.'disaUqij^ed and. which he afierw'ards state<l to the Council in 
the form of aj riArrative. Twill read that question to the Council -r-* Will the 
Government be {Hcased'io state if it is a fact that several schooUxtys at ;^asitir 
%tfc flogged andi fir sOt state, their natnest egw» ^nd the number of stripVS 



administered in each case and the offences for which they were punished.^ t 

told him that three pupils of the jMunicipal Boarding School were caned and 
three of the Islamia school. This was done by way of school discipline. At 
the re^quest of the Head A^aster, military aid had been invoked ‘ to deal with 
continuous insubordination bn the part of tlie boys,’ I am reading from the 
explanation submitted by the Sub-divisional Officer. That explained what had 
happened in the case of tiie schoolboys who had been caned at the request of 
the Head Master. I went on to say that two other schoolboys were sent by 
the Commission for summary trial and received there strokes of the cane after 
trial by the martial law officer. I ask the Council what other explanation I 

could give. So far as I am aware that explanation covers the cases of 

flogging of schoolboys at Kasur, and it was with the flogging of schoolboys at 

Kasur that the question put by the Hon’ble Member dealt. 

“ Then, my Lord, the Pandit went on to the case of Mr-. Manohar Lab He 
tells us, if I understood him aright, that Mr. Manohar Lai’s house was locked 
up for several days and that his family were compelled to live in outhouses. 
The facts as I understand them, and I have received them from tlie officers at 
Lahore who arc familiar with the case, are that Mr. Manohar Lai was arrested 
on the 1 8th April. On the evening of that day, I think, the house was shut 
up by the Police. When they got there, they found 'his family moving into 
outhouses, thereby indicating that they had already received instructions from Mr, 
Manohar Lai as to what they were to do. The house was searched on the 
morning of the 19th and at i o’clock that day his family were permitted to return 
to the house. 

•• Then, my Lord, we come to the case of Gujranwala On this as well as 
other cases, the Pandit quoted certain extracts from accounts which appeared 
in the Civil and Military Gazette and he appeared to be under the impression 
that there was something official about them. Hon’ble Members will recollect 
that at an early stage in the proceedings the Pandit quoted from a pubU||tion 
entitled t Punjab disturbances’ which was issued by, the Civil and Military Wtzette 
in respect of which he definitely alleged that the publication was one which was 
publi.shed under the authority of the Punjab Government. I corrected him, and 
he pretended not to be satisfied with my explanation, but I note he did not 
venture to quote it as a Government publication again. My Lord, as far as I 
can recall, the only connection that the Punjab Government had with the 
publication was to protest against the inclusion of certain of its contents. The 
iPandit read certain extracts from one of these articles which appeared in the 
Civil and Military Gazette on what happened at Gujranwala. The Council will 
remember that in his original speech he stated that respectable persons were chained 
together and were marched to the city two by two, headed by a Hindu rand a 
Muhammadan ‘ with a view to ridicule Hindu and Muhamtrtadan unity as was 
stated by Colonel O’Brien.* Now, my Ldrd» the pasiage which he quoted from 
the article after describing how persons had been* march^' through the city wer^ 
on to say that this spectacle of Hindu and Muhammadan unity must have bce^ 
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most »’mpieRsive. Would not anybody reading that article come to the con,- 
elusion that that was merely a comment of the writer? ‘ Ido not' see what 
j unification thfe Pandit had for reading into the action of Colonel O’Brien, Who 
Was in charge of the arrest at Gujranwala, the sentiments supplied by the 
writer of the article in the Civil and Military dazetie. 

“ As regards the Ramnagar case I have nothing more to say. The Pandit 
gave no answer to the criticism which I passed on what he said at the time. 
All he had to offer us was the a priori argument that because these people were 
respectable they could never have taken part in such disreputable performances. 

“The Hon’ble Pandit also attributed to me, if I understood him aright, 
certain remarks regarding the Burning of a hhusa stack at Lyallpur. To the 
l)est of my belief, my Lord, I never touched on the incident of the burning of 
a bhusa stack at Lyallpur. I knew perfectly well what the facts were, and 
the Pandit, so far as I remember, asked no question about it. It is possible 
I think, that it was Mr Hailey who in another connection mentioned the case 
. of burning a stack at Lyallpur, hut as I do not remember exactly in what 

connection he mentioned it, I am unable to say how far, from the point of 
view of the Pandit, that mention was justified. 

“I now come, my Lord, to the case of the Jallianwala Bagh at Amritsar. 
The Pandit told us that he received a letter from a Mr. Tiwari, stating that 
531 pcKBons had been killed including 6o who had not been traced. He did 
not tell us how he came to include persons who had not been traced, but he 
said that 531 were killed 

“ Now, my Lord, since I spoke on last Friday, another fact has come to 
my notice which makes it more probable perhaps than before that the details 
that we have got regarding the number of persons who were killed in Amritsar 
are very near the mark. I was informed only a few days ago by a very old 
resident of Amritsar that for every cemetery and every burning ground in 
Amtitsar, there are sub-registrars who write down particulars of every corpse 
which is brought for disposal. Those returns are submitted to tho Registrar 
and through him to the Health Officer. So that whetl\er people report deaths 
or not there is this additional check, supplied by thg cemeteries and burning 
grounds, I still claim, my Lord, that any deaths which were reported, which 
are considerably in exc'*ss^of the number which we admit, namely 291, must 
be received with grave suspicion. I did not claim, and I do not claim now, 

. that we know or ever shall know, the exact number of persons who were 

\ killed. But what I do say is, that the information that we have supplied is 

far and away the best information which is at present available, and that if 

the people who are collecting information for the Pandit have done their duty 
in responding to the invitation which was conveyed to them to give us any 
inparmation which they might possess as to the number of persons who had 
been killed— I say that if they have done their duty — then our figure^ are sis 
nearly complete as I or the Pandit can make them. 
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‘'‘As regards tlic corpse which the Pandit says he saw really the 

incident is hardly worth dealing with. But one thing is certain, and that is, 
that if there was a corpse down the well when the Pandit visited the place 
at the end of June, it was not the corpse of anybody who had t>een killed on 
the 13th of April. It is established by expert evidence that after 2^ months in 
the hot weather a corpse would he a mere collection of bones at the bottom of 
a well — so that as evidence of anything which had l)een in there from the time 
when the firing took place on April the 13th, there is nothing in it at all. But 
it does seem to me that when the Pandit wrote to the Municipal Committee 
saying that there were ‘still* one or more corpses down the well, it was 
perfectly obvious that what he was doing was trying to create horror or i)ity 
in the minds of his hearers in connection with the incident of the Jallianwala 
Bagh. I leave the matter to the Council, but that conclusion appears to me 
to be irrefutable 

*'The Pandit again talked of the desire for co operation between officials 
and non-officials in connection with these disturbances. I have already given 
you one instance in which we had invited the co-operation of those who were 
collecting information in regard to the number of deaths in Jallianwala Bagh 
The Pandit’s assertion that the number of deaths is nearly double what we 
found after issuing that invitation, is a strange comment on *he degree of co- 
operation which has been offered by non-officials. I will give the Council 
another instance. There were, as the Pandit no doubt knows, a large number 
of serious allegations againsi the honesty of the police at Amritsar- It was said 
that many of them had made large sums. The Lieuteriant-Governor was anxious 
that these allegations should be probed to the bottom, and instructions were 
issued that the local authorities should invite the co-op>eration of the Pandit 
and Pandit Motilal Nehru in finding out whether there was anything in them. 
I^etters were written and the answers we received gave ivs no information at all. 
Wlicther any further answers have been sent since the two which I saw, I cannot 
say ; hut the first letters that were received gave us no information at all • . . . 

The Hon’ble Pandit Madan Mohan Malaviya “ I have seen no letter 
of the kind mentioned ; nor has my friend Pundit Motilal Nehru received any- 
thing as far as 1 know.* 

The Hon’ble Mr. J. P. Thompson The Hon’hle Member is certainly 
in a better position than I am to say whether he received a letter or not, 
but I understoo<i a letter was sent to him and to Pundit Motilal Nehru 
who was working in close co-operation with him, and the answer that was 
received w?s one which gave us no assistance at ail Whether a separate letter 
was sent to'the Pandit or not seems to me to be really immaterial. 

“ The last specific allegation that the Pandit made was in regard to the 
cutting off of the electric lights anri water-supply at Amritsar by order of the 
general Officer Commanding It was not really for me to justify the action 
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^aken by ih; military authorities. But I gave the Council what I beUeved to be 
the facts, and here again it is for the Council to say whether they ^re satisfied 
with the explanation or not. But what I said, on the information supplied to 
me, was that on the lOth of April— -I give it in rather greater detail— on tire 
loth of April two out of the three feeders which give energy to the city were 
daiupged by the mob about i p.m. Later on at 2-30 p.m, the mob entered 
the power-house and stopped the whole plant. At 7 p.m. the one remaining 
feeder was started. On the nth the mob prevented a mistri from mending the 
two damaged feeders. That evening the power was cut off the city altogether 
by order of the General Officer Commanding, and remained off till the 19th. In. 
regard to the water-supply, I mentioned the story that the supp*y had been 
poisoned. But the water was turned on again early on the nth after having been 
cut off on the evening of the loth, and it was again cut off later on the 
nth and remained off till the 14th. Those were the facts and that is the expla- 
nation. How far it is a justification it is for the Council to say. That 
completes, my Lord, the examination of the cases with which the Pandit has dealt. 

“ He then went on to give me a severe rebuke for transgressing, as be said, 
the traditions of this Council. I think if the Hon’ble Member had been familiar 
with the lighter forms of English literature and especially witli the litt rature of 
the comic stage, he would have avoided the ‘you’re no gentleman ’ retort which 
usually comes from a housemaid caught out in an embarrassing situation. It is 
hardly worthy of the dignity of this Council. 

“ Towards the close of his speech the Hon’bic Member quoted sonie lines 
from Milton. It is quite in keeping, my Lord, wdlli human nature for a dis- 
appointed man to seek refuge in great literature. His attack has failed all along 
the line, and I sympathise with him in his disappointment. Let me give him 
another qirotation from the same poem which, I think, perhaps describes his 
situation with some appropriateness 

* The old Dragon under ground 
In straiter limits bound, 

Not half so far casts his usurped sway, 

And wroth to see his kingdom fail, 

Swinge.<i the scaly horror of his folded tail.’ 

•* My Lord, the lashing of the Pandit’s tail is the measure of his disappoint- 
ment. , 

“ My Lord, I have nothing more to say. But with regard to what the 
Pandit has said about me, what I will say is this. What this Council values 
above all else, and what I trust it will always value is straiglitforwardncss 
and simplicity of character. And I hope that, senior- dr ‘ junior, there wiH 
l^er be a lack of Members in this Council who will be ready to protest 
ggajnst perversions of truth and to stamp misrepresentations for what thej^are.^* 
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The Hoo’ble Major Malik Sir Umar Hayat Khan My Lord, 
allow me to congratulate the Hon’ble the Home Member on the skill with 
which he has piloted the ship of the Indemnity Bill through the storm of dis- 
cussion, no doubt, with the help of the high-skilled Legal Engineer, the I-<aw 
Member and cleverly manoeuvring it has saved it from the three pests, i.e., 
mine, torpedo and submarine, with not less than 38 attempts by them. * 

** After the complete victory of the Right the other day, the course of events 
was so changed that nearly all had joined the vicloriouh camp except those 
whose business naturally it was not to do so and had to stick on, through thick 
and thin, to the opposite camp so as to justify themselves to be called ‘ public 

men.* 

** Apart from few irrcconcilablcs the majority of the population forming 90 
per cent of the Punjab would welcome the Bill and thank the Government 
for so many gracious acts done during the period. The Martial LaW Commis- 
sions of the Judges of the High Court and some other experienced men were 
provided to administer justice for tUe heinous crimes instead of first or second 
class Magistrates which w'as a great improvement on the ordinary machinery of 
justice. They acquitted large numbers of people who were guilty and convicted 
only those against whom there was sufficient evidence. The extraordinary * 
kindness shown by His Honour the Lieutenat-Oovernor of the Punjab in com- 
muting the sentences and their further reduction by your Excellency’s Government 
has caused further satisfaction. 

“ Though in ordinary circumstances things would have ended here, it is 
gratifying that two Judges have been appointed to investigate into the cases in 
order to minutely sift the various facts over again which may be called m on* 
precedented kindness. In case the Privy Council accepts the appeals of the wealthier 
men who have approached it, the announcement by the Government that all the 
poorer accused will get the Ijenefit of the above under the same circumstance* is 
another thing of far-reaching importance. Tlie Government has also kindly 
given assurances that no one appearing before the Committee will be liable to be 
molested by any authority or police, and their promise that all those will be 
released whose cases do not fall under the ordinary law, has farther helped the 
accused. And last but not the least the grant of not only the one Indian 
member which was asked for but also the appointment of another Indian 
member in the shape of an Englishman. We call him Indian as ‘his community 
has got vested rights in the country the welfare of which, I am sure, is the 
nearest to his heart. 

“ I think by all the above the Government has gone to an extent that np 
Oovemment in History would have done so far for the breakers of hW and 
order* I hope when all the above is finished, it will result in 
clemency except for some such whose release will amount to Jetting Um 
Wtdves in the flocks of sheep. 
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My Lord, those of us who have been saved from a great catastrophe 
pray that Government will take precautions that such a thing may never recUTi 
because if It again does so there is danger of its coming in a more complete 
form. This time those responsible for the Egyptian and Indian troubles and 
foreign invasion not being in possession of cables and having no proper com* 
munication have come one after the other and suppressed in detail but at some 
next time such may not be the case. 

“ I also hope that some battalions of Sappers and Pioneers will be trained 
to work as engine drivers and guards, etc., as this time the wholesale strike of 
the Railway employees was only just averted. Had it occurred as it was 
arranged transport of reinforcements, food -stuff and other provisions to the 
Frontier would have been greatly hampered. 

“My Lord, there is a section which believes that this our august assembly 
was to an extent directly or indirectly responsible for the recent troubles by 
their utterances. One of the leading arguments of the Council in defence of 
some of the accused was that their inflammatory speeches for which they were 
being punished and which roused the public feelings for the acts committed did 
not go half the way as some of those delivered in your Excellency’s presence, 
and people wonder whether there is any regulation which could be put in force 
to moderate such language and, if there is such, what is the cause that this 
remedy is not applied when certain portions of certain speeches reach the 
extent of creating hatred among the classes and go a long way to bring the 
Government established by law into contempt. I think all the above is being 
governed by the ordinary law of the land. 

“ The defence of a public prosecutor against the argument of Mr. Hussan 
Imam that such speeches in the Council were meant for a responsible class, 
while those of the accused were for the ordinary public, is a poor argument and 
falls to the ground as the next day a speech here is public property and the 
extremist papers, like one or two of those we have got in our province, intensify 
them by their comments on them. 

“ I have only put forward this as an appeal on behalf of the general rural 
public of the Province so that such happenings may not recur and the lives of 
the innocent people, English as well as Indians, may not be lost as well as 
those at the Frontier either in action, or through epidemics. 

“ My Lord, all arguments used to-day have been already put forward on the 
day when the Hon’ble Pandit Malaviya first spoke on this Bill, and though ha 
does not believe in what the other people say, the others have the same right 
to say that they do not believe in the allegations that he has put forward* Fof 
instance* the Gujranwala case was discussed the other day. The railway liha 
was broken and the police and other people at Gujranwala were ^hoolotety 
helpless till the evening. If troops were sent from Lahore, it is soeb 
that they could not possibly have reache4 that day, nor could 
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by train, as, I have already said, the railway tine was broken, ^ere WAS 
no other possible way to help the authorities at Gujranwala that day AXce|)t 
by aeroplane. I hear the people were in the act of opening the prison and 
ettingout all the prisoners when the aeroplanes arrived* 

“ About Lahore, it is said, my Lord, that everything was quiet, I wish 
my Ilon’ble friend the Pandit Sahib was there at the time. Just as he has 
seen certain things and believes in them, I think he should also believe in us 
who saw that the conditions were such that if the military were not there, 
there would have been many other acts committed. 

“ As the military were there and suppressed the disturbance, we cannot 
say there was nothing- Of course nothing happened or could have happened 
because there was force to suppress it, but it was only that force which kept 
things quiet. 

“ With these few remaiks, I hope the Bill will be passed." 

The Hon’ble Mr. Sachchidananda Sinha “ My Lord, I hope this 
unequal struggle between the official members and the non-official members of this 
Council will soon be over ; for my part, I find it rather too trying for my 
nerves. The debate has been going on now for three or four days, and almost 
everything which could be said for or against the measure has been put 
forward by tlie advocates of the respective sides. It seems that at the end of 
the discussion wc are as far off from coming to an agreement as we were wbeo 
the Bill w'as introduced. 

“ The motion before the Council now is that the Bill be passed. Under 
ordinary circumstances I should have held it unjustifiable at this late hour to 
prolong the agony by making any lengthy observations, but the matter, my 
Lord, is of such great and giave importance, that I do not think I shall be 
justified in recording my vote without giving, howsoever briefly, my reasons 
for the action which I propose to take. When the Bill was introduced and 
leave was sought for its introduction, some of us felt compelled to oppose 
that. What has happened since then that the Hon’hle Member should feel 
justified in asking us to-day to give our assent to the Bill ? Wc tried to improve 
the Bill to the best of our lights by sending in 38 amendments. Far from 
feeling grateful to us for trying to improve his Bill, the Hon’hle the Home 
Memlier, with that emotional Celtic temperament to which I referred the other 
day, actually charged us with trying 10 whittle down the Bill. That, my Lord 
was the unkindest cut of all When we come here to assist him with our 
experience, with our guidance, those are the thanks which we get in this 
Council Now, lest your Lordship and the Council may think that in dilating 
at eoUie length on the difficulties and the misfortunes of Indian noA-official mem* 
here nf thia Council, who have to oppose official views, I am at all exag* 
gefating, | shall, with your Lordship^s leave, read out two or three senteuceai 
got frefln in Jndiao paper, moderate or extreigt^t, bljt from a ‘ 
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Angk>«liidiiUi paper of Calcutta, called Looker-on, This is what the writer in 
Lo$kor^oH^ says of our most piteous condition ‘ I am always struck by the 

pathetic aspect of the incident when an Indian Councillor gets op on his‘ 

hind legs * — those are his words, not mine — ‘ and debates a motion eloquently 
and cheerfully, knowing all the while that the division which he has succeeded 

in forcing must go against him. It requires a certain amount of assurance, not 

to say spiritual pluck * — the words are ‘ spiritual pluck ’ not ‘ spirituous pluck 

* to do, as many Indian debaters do, without giving an unedifying exhibition 
of temper, spleen and despair \ 

“Now, my Lord, under those circumstances, I am particularly grateful, 
speaking for myself, that of the 38 amendments which were moved by us, the 
Hon’ble the Home Member was graciously pleased to accept one of mine. 
Afterwards, he made an observation, however, whiclt deprived his action of its 
little grace, that he was not sure that he had been wise in accepting my 
amendment. I ventured to assure him then and there that this was: the wisest 
act he had done, if not in his life, at least in the courte of this del>ate. I am 
also grateful to him, my Lord, particularly, for accepting my. suggestion in my 
opening speech and amending the words of the preamble by dropping the words 

* that it was necessary to declare martial law’ and putting in the words ‘where 
martial law was enforced.’ My Lord, did he su.spcct then that the Hon’ble 
Pandit would take advantage of that to build his argument on that, because he 
Tiad withdrawn from that position of there being the necessity for martial law 
being declared, therefore the whole Bill must fall through? Well, my I.ord, 
grateful as I am for these two acceptances on his part, I do not think that 
the rejection of our 37 amendments justifies him in asking me to give my moral 
assent to the Bill. 

“ My Lord, I shall, with your Lordship’s leave, refer to one or two obser- 
vations which have been made by official members in the course of the dis- 
cussion. I shall first say a word about the incursion of the Hon’ble Mr. Shafi. 

I confess I do not understand what on earth made him intervene in this 
debate. I thought he was the Education Member, concerned with the carrying 
out of educational policy, with certain sanitary matters and possibly also with 
ecclesiastical affairs, but of this la.st I am not sure. What he has got to do 
with the declaration of martial law and an Indemnity Bill, I cannot for the 
Ufe of me understand. I suppose he was most anxious to support the Gov- 
ernraent. I believe some of us, when we cross the floor from this side to 
that, undergo some sudden changes in our views and sentiments, and I dare 
say that is what made him support the Government. He did so, however, by 
reading out section joi of the Evidence Act and sundry old reports of Privy 
Council cases, and he tried to teach us the A. B. C. of the law of evident^ 
He said it was surprising that we, lawyers in this Council, did not even know what 
he called the A. B. C. of that law and he tried to explain it to us as best he 
xbuid I was gratified, however, that he did not go on to the D. E, F, md t}^ 

It, y* otherwise, we might have been here all night, He laid 
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proposition that what appears in clause 3 of the Indemnity Bill in regard to 
the rule of evidence and the burden of proof is a most elementary principle . to 
be found in all the laws and the prophets. Now, if that be so, and the Hon'ble 
Member’s argument be sound, what is the good of having that specifically pro* 
vided for in this Indemnity Bill at all ? If that is the Common Law, if that is the 
Statute Law, if that is tlie Privy Council ruling, I suppose any court would 
act up to it without there being a specific provision. As, however, the Hon’ble 
the Law Member has taken particular care to put in that provision here, I 
have a suspicion that it is not after all such a small tiling, a mere A. B. C » 
as the Hon’ble Mr. Sliafi was anxious to make out. 

“My Lord, I shall, with your Lordship’s leave, refer to one or two obser- 
vations of the llon’ble the Law Member, I most gratefully acknowledge that, 
during the debates in this Council, he has been exceptionally kind and encour- 
aging to me, and he has never said a word about me of which I need make 
any grievance. My friend the Hon’ble Pandit Madan Molmn Malaviya thought 
that I had been rather f^verely handled by the Hon’ble the Law Member on 
the last occasion ; but in a debate, as in love and war, I think all is fair, and 
I . make no grievance of that. But he did make one or two observations, not in 
regard to me personally, but in regard to certain matters, which I think need a 
reply. May I say that it seemed to me rather an ungracious act on the park of 
the Hon’ble the Law Member to have made certain adverse comments, in the 
absence of the Hon’hle Raja Sir. Rampal Singh, about his speech, the more 
so as the Hon’ble Raja Sir Rumpal Singh had made that speech not on the 
motion about the Indemnity Bill, hut on a previous occasion in regard to the 
constitution of the Punjab Inquiry Committee ? However, I felt gratified at 
this reference and the gratification was due to the fact that I did want that some 
official member of this Council should protest against speeches supposed to be 
written by friends, because I have a shrewd suspicion that as often as not 
the speeches made by some non-official members in the Council supporting 
Government are written by friends. Therefore, I am grateful to the Hon’ble 
the Law Member for raising the point ; and, in future, when a suspicion crosses 
his mind that .some speech on the Government side l)y a non-official member 
may have been written for him by a ‘ friend,’ I hope he will not forget to take 
that fiict into consideration in a.ssessing the value of tlie speech. 

“ Now, my Lord, I was also amused, as one who is a lawyer by profession, 
to see the lengths to which some of us, even members of your Excellency’s 
Executive Council, arc driven in a debate when harassed from pillar to post, 
as happened to the Hon’ble the Law Member yesterday. When the Hon’blc 
Pandit Malaviya (juoted once or twice from an Act of St. Vincent, the felon’ble 
the Law Member pooh-poohed it, as if to refer to an Act of St. Vincc|it 
something like /^se vtajeste to Sir William Vincent; but to-day he 
reply to the Hon’ble Pandit, referred to the same Act, which he r^pudkted 
yesterday as something insignificant and worthless, that Js alf, 
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which I have to say in regard to the observations of the Hon’blc the Law 
Member. 

“I shall now say something, my Lord, about the Hon’blc the Home 
Member's observation. I think it is but fair to say that his speeches in this 
Council on this rather controversial measure have been, on the whole, very 
conciliatory, indeed ; and so far as I am personally concerned, I have got no 
grievance to make against the wording or the spirit of them. But I take ex- 
ception not to his manner but to his tnattcr. I (jonfess I was very agreeably 
surprised this morning to hear him quote, of all persons, the great Indian leader, 
Mr. Gandhi. This was in the same strain in which the Hon’ble the Law 
Member quoted Mrs. Besant and Mr. Horniman — 4 do not know if he quoted 
Mr. Tilak ; perhaps he did not. Well, Mr. Gandhi is certainly a gentleman 
whose observations arc entitled ordinarily to the very greatest respect. But 
the Hon’ble the Home Member tries to make much of Mr. Gandhi’s observa* 
tions as in this particular instance they suit his purpose. It is, I presume, from 
Voun^ India that he quoted this morning. Is he aware tliat in Young India 
Mr. Gandhi has been writing week in, week out, on the Punjab situation, tak- 
ing up the case of each particular person convicted, and saying in terms abso- 
lutely unequivocal that there has been a great travesty of justice and that all 
these persons have been put to very great inconvenience and trouble by the 
arbitrary conduct of the officials ? I only desire to say that I hope that these 
observations also of Mr. Gandhi will carry e(iual weight with the Jlon’ble the 
Home Member, when he comes to deal with the cases of these persons. 

Now, Tiiy Lord, there is one thing more I would like to say. In my 
opening speech on this Bill, I said that the Indian view was that, whereas 
Government were fully justified in resorting to effective measures for putting 
down the riot or disturbance or rebellion, call it what you like, the steps taken 
for that purpose went far beyond the requirements of the situation, and that 
in the name of putting down the disturbances and maintaining or restoring 
order, measures were carried out which were oppressive and tyrannical. This, 
I said, was the Indian view. I sedulously refused to go, my Lord, into the 
facts of the case, and I assured you that I had kept an open mind on the 
subject. But I find that my friend, Mr. Malaviya, on the one side, and 
Mr. Hailey and Mr. Thomp.son and General Hudson on the other, have put 
forward in this Council different versions of the facts. I am now in a better 
position to make up my mind as to the facts, after having heard both sides. 
I listened very carefully, my Lord, to the statements of fact of these gentlemen, 
both on the last occasion and to-day ; and making every allowance for an 
inherent, unconscious bias in my own mind as an Indian, I have tried to place 
myself in a detached position, and I venture to say that leaving aside every 
statement of the Hon^ble Pandit and accepting as gospel truth the. statements 
made by the official members in the Council,— Mr • Hailey, Mr. Thompson 
and General Hudson— there is, to my mind, a clear admission made by these 
/ ^ that things were done which, to use the mildest language, shonld 



not have been done. I shall not say one single word about the observations of 
Mr. Malaviya. I shall take it that they are incorrect and inaccurate. Let 
us, however, take the statements made here before your lordship and this 
Council by Mr. Hailey, Mr. Thompson and General Hudson a^ .the truth. I 
shall not traverse the ground in detail ; but I shall take one or two instances 
and the explanations which the official meml^ers have offered to this • Council* 

I hope every member of this Council will consider the matter apart from any 
ideas of race or nationality. Has Mr, Thompson’s explanation satisfied the 
Council that the arrest of Mr. Manohar Lai, a Barrister-at-Law, late Minto 
Professor of Economics in Calcutta, a distinguished scholar, a favourite pupil of 
Professor Marshall of Cambridge, and his detention for, I believe, nearly a 
month, and then his being discharged without being brought to trial, was a 
right course to adopt ? Mr. Thompson said, Mr. Manohar Lai was a trustee 
of the Tribum^ and it was supposed that as a resident trustee in Lahore he 
had taken an active part in inspiring the writings in that paper. .Well* 
now, I will ask * Is it fair, is it r’ght that because a man happens to be a 
resident trustee of a newspaper, assuming even that it is seditious, when once 
the editor has been brought to trial, the editor vvho alone was responsibVe 
before law, the trustee should he arrested and placed in detention for a 
month and then let go without any case being started against him ?” I 
venture to submit, my Lord, any question of race or nationality apart, that 
that is not the way of treating a British subject. I am glad that Sir 
Michael O’Dwyer did not go beyond arresting the resident trustee and did 
not order the arrest of the readers of the paper as well, because in that case 
I might have been arrested too as one * of them. 1 am glad that he 
drew the line at the resident trustee and did not extend his order to the 
readers of the paper, I say that just to show, my Lord, that the explanation 
offered by Mr, Thompson docs not satisfy me at all and I have given my 
reasons therefor, 

“ I shall now take an instance from the statement of General Hudson. 
Fortunately in his case I am in a better position, because I find that the Civil 
and Military Gazette has published what it calls * the full text ’ of his speech. 
From this full text, I shall take up one point, namely the unfortunate assault 
on Miss Sherwood and the orders passed in consequence thereof. General Sit 
Havelock Hudson admitted ‘ the issue by the officer in command at Amritsat 
of orders that any persons who wished to pass the scene of the assault on Miss 
Sherwood should be made to crawl on their hands and knees, ^ as ‘ something 
Was required to strike the imagination.* He continued, ‘It is easy to criticise 
the orders issued by the officer in command at Amritsar, but the circumsttJ^ces 
were altogether exceptional and the punishment though humiliating Was not 
^ch as to cause danger to life or physical hurt.’ And he then added . ‘ Ko 
comtiursiort was brought to bear on any individual to submit to the order. The 
order remained in force for a period of five d^ys. There; is |pood ' 

the belief that except for the party of prisoners already mentionedf thic^il^^b 
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were subject to the order came voluntarily to submit to it for the sake of noto- 
riety or martyrdom. ’ That is the explanation that the Ilon’ble General 
Hudson gave. The facts are not denied. The Hon’ble Pandit Malaviya, who 
among his many virtues does not unfortunately possess the saving grace of hu- 
mour, complained to the Council in tones of bitter anguish that when that was . 
said by General Hudson a titter of laughter went ro- ad the Council. I should 
think that but for the restraining influence exercised by your Lordship’s pre- 
sence the Council would have indulged in a loud gufifaw Who could, my 
Lord, accept with equanimity the statement that human beings preferred to 
crawl on their hands and kne**s to obtain ‘notoriety or martyrdom’? This was 
ordered, General Hudson said, to strike the imagination .... 

The Hon*bie Lieutenant-General Sir Havelock Hudson “I think 
the passage which was referred to as raising a loud guffaw was not that quoted 
by the Hon’ble Member. It was the one that the men went on their hands 
and knees that raised the titter.” 

The Hon’ble Mr. Sachchidananda Sinha “ There was something 
about hands and knees.” 

The Hon’ble Lieuten^t-Generai Sir Havelock Hudson 1— The person 
went three times on his liands and knees.” 

The Hoti’ble Mr. Sachchidananda Sinha t—“ M\ contention is that if 
this explanation did not evoke a loud guHaw, it should have done so. Now, 
my Lord, speaking seriously, I venture to ask the Council wliether is right 
to defend this action, whether Ills Majesty’s Indian .subjects should be made 
to crawl on their hands and k^iees because some other persons had been guilty 
of committing some nefarious deed. I a.sk whether such a thing should be 
sanctioned* Whatever the Hon’ble Pandit may have said. General Hudson said 
that that was done to strike the imagination ! I do not know anything about 
striking the imagination; but what I do know and feel is, that those who were 
made to crawl on their hands and knees must have left the place with a bitter 
sense of rancour rankling in their hearts If Geneial Hudson meant that this 
may be called striking the imagination, all I can say is that when he joined 
the Army the imaginative literature of England lost a great deal. 

** Thus thefe is no doubt, my Lord, that things have been done which should 
not have been done. My Lord, such being the case and the Goveriiinent liaving 
withdrawn from the .preamble the statement as to the necessity of the declaration 
of martial law, the question is whether the Bill should be passed. Nothing 
having happened since the introduction of the Bill to induce me to change my 
mind about it, I believe I am justified in voting against it. Vour Lordfrhip 
will remember that on tl>e last ^casion when I ventured to take up the .time yf 
^ Gottbcih I maintained that public opinion was insistent that the Bill should 
off for some time Now when I tefei to p«blic , 
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opinion, I am afraid of a recurrence of what happened then. The Hon’hle Mr. 
Maepherson, in the course of his nianu.script eloquence, said that, I represented 
only a small section of the Bihar and Orissa puMic. nhile he himself rcprc.sented 
a large one. But as I explained the other <l.ay, nhen I talked of I,idi..n public 
opinion I referred to the classes who alone can at present speak out their minds. 
I shall not, however, refer on this occasion to Indian public opinion ; if I did 
so, I could show that Sir Sivaswami Iyer, who was a memlrer of the Madras 
Executive Council, has been publishing articles in various papers strongly opposing 
the passtge of the Bill at the present moment. I shall, with you. Lordship’s 
permission, quote some passages from an article in a well-known paper-the Tndian 
Daily News. The article is from the pen of one who has himself been a high 
official, and has acted as Standing Counsel to the Government of India. The 
paper is owned and edited by Mr. Graham, and the article in question shows 
how this debate has .struck the mind of an independent European in this country. 
This is what he sa)s : — 

‘ The deUite now proceeding at Simla is a fair sample of the way 
India has been governed in the past. The Government adopUn 
attitude and defend that attitude to the last gasp. They accept 
nothing, listen to nothing and decline to budge. They do not listen 
to Mr. Crum or Mr. Sarma or the • re.suscita,ed ’ Pandit. They 
get the Associated Pres, to give a full account of Sir William 
Vincent's* testy ’speech as Cir/f/u/ calls it, which is in tlieit 
opiipon so convincing that it ha,sonlyto Iic read to he accepted as 
Gospel. Of course it is not, for it is merely an angry gahble, but 
Simla sticks to its opinion and lives on.* 

,I omit the concluding words of the sentence for fear they msy he considered 
unparliamentary. Tlie writer then proceeds as follows j-— 

‘The mam fact that .strikes one reading the debate' now pro- 
ceeding about the Indemnity Bill is that the bureaucracy and the 
Government oflndia are playing the same old game, namely, absolute 
inability ty.eld to suggei*ion, to accept compromi.se, and eagerness 
to play all the trumps, which they have dealt themselves This 

IS the spirit that invited the Reforms, this imperviousne.ss to re«on' 

this contempt for opposition and tin’s extremcu.se of every con’ 
trover, ial weapon they had helped themselves to in the past This 
debate has once more .shown the Government of India in its 

obdurate and obstinate conditton and in its best form of stolid 
opposition.* 

/do not say, my Lord, that / accept every word of it, but it shows hoW 
this debate strikes a European critic of the Governm*n. 1 V ^ ' 

occupied the high position of Standing ConnxM /n ih. r,.,:..* ^ 



643 

Thqrefor^, my Lord, I venture to submit that vye are tot so unjustified, as 
some of the ofbcial members would like to n»ke out, in asking your Lordship’s 
Government to postpone this measure for the time being, at any rate till the 
Punjab Inquiry Committee submits its rejjprt, But as your Lordship’s Gov^ 
eminent are unwilling to accede to our lequest, I feel justified in recording 
my vote against the Ilon’ble Member’s motion that the Bill be passed.” 

The Hon’ble Sir George Lowndes “ My Lord, if the only speech against 
the Bill to-day had been that of the Hon’ble Mr Sinha, it would not have been 
necessary for me to trouble the Council for long. His sjieech was made in the 
lighter vein that I am afraid carries us a very little >^ay. But we have had a 
long and powerful speech from his leader Pandit Malaviya. He gave us a 
bountiful display to-day, but we sistting in this Council Chamber cannot be 
svvayeti by beautiful words or impressive sentences. 

“ VVe are here as the resixmsible Government ul a great coriuiry, and we 
have got to carry on that Government not with our hearts but with our heads. 

I will only say for myself, — it may be a rash thing to say,-— that not one word 
of that extremely eloquent speech carried conviction to my mind. I said on the 
last’ occasion when I addressed this Council, that it \va.s necessary} for , the 
Ilon’ble Pandit as a preliminary to certain proceedings outside this^ Council to 
make a great displ.iy, and it may be that that is again the explanatioa ^of ^ the 
necessity for it to-day. But I venture to suggest that nine-tenths of what my 
Hon’ble friend said had no bearing whatsoever on the question^^before this 
Council. Let me reiterate it again. It has been said, almost to weariness 
already, that what we are considering liere is not whether acts which are 
alleged to have been unnecessary, winch are alleged to be mala fide^ are to be 
protected, but Nvhethcr indemnity Is to be granted in respect of acts which were 
bona fide and which are lield to have been necessary. It is no good to get 
up and reel out a string of so-called facts which I he speaker pretends are outside 
the principle of the Bill. If they are, we arc not concerned wiih them. They 
will he judged in another place. What we are concerned with here is simply 
the case of a man who has acted bona fide as a servant of Government or under 
the orders of a servant of Government. If he has done what was necessary for 
the maintenance or restoration of order, is he to be indemnified ? I venture to 
think that I did not exaggerate when I said that nine-tern hs of the Hon’ble 
Pandit’s speech had nothing whatever to do with that point. But here again, 
as on a previous occasion, I am glad to be able to follow the lead of my Hon’ble. 
friend Mt- Sinha, and I need do no more than quote his words, which I hope, I 
have taken down accurately. ‘ I shall not say a word aliout Mr. Malaviya’s 
statements. I -sball take them all as inaccurate ’ Those are the words which 
Mr, Sinha used just before he sat down and they suit me down to the ground. 

‘ "‘But let me turn to one or two arguments in the remaining tenth of the 
Speech which, I think, necessitate some m^wer. Ther« were in the 
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Bandit’s speech, inany, no doubt unconscious, perversions of fact. Let me reter 
to one of them at least. The Hon’ble Pandit said that the Bill seebs to validate 
all the acts that were done, —he put it in two part.s— prior to the 13th AprH and 
subsequent to the time when the ^listiirbances had ceased. But this Council has 
been told over and over again that we are not proposing to validate any of 
those acts. It wa.s, if I may say so, a confusion which has run through the 
Fion’ble Pandit’s mind from the very commencement of this debate, a confusion 
between validation and indemnity I explained just now what the proposed 
indemnity is and how far it goes. Validation is something quite dift’erent*,. The 
English Acts which my Hon’ble friend has quoted, the South African Acts which he 
quoted, validate all acts which were done under Martial Law. We do not 
propose to do this. Validation in this Bill, let me repeat once more, is confined 
to the validation of the sentences of men who are now in jail and whom we, as a 
responsible Government, consider that we cannot in the public interest release. 
That is the ulm'^vst extent to which validation goes under this Act, and it is no 
good to try and pervert facts and put forwaid to the public that \Ve are 
trying to validate every act which lias been done under Martial law ; to say so 
is a perversion of facts . . • . 

( Here the Hon' hie Pandit got up to intenupt the Hon'ble the Law Member.) 

The President The Council has listened to the Hon’hle Member with 
unexampled patience. It is now his business to exercise that same patience towards 
the Hon’ble the Law' Member-’' 

The Hon’ble Pandit Madan Mohan Malaviya May I explain a 

fact?” 

The President I think the Uon’hle Pandit has had 6} hours of this 
Council’s time and should now let the Hon’ble the Law Member have a little 
time of the Council.” 

The Hon’ble Sir George Lowndes “ Let me explain smother thing 
which seems not to liavc struck the minds of many lawyers in this Council. My 
Hon’hle frit*nd Mr. Sinha .suggested that he knew all about law and there was • 
no necessity for my Hon’ble Colleague in this Council to lecture him,— I think 
that was the word he u.sed,— on the law. I do not doubt that my Hon’ble 
friend knows all about it ; though it is sometimes convenient to forget \vhat one 
knows. Now let me remind him what is the position with regard to validation. 
We propose to indemnify only the officers of Government against the consequences 
of acts they have done, and not to validate the acts themselves. We leave any 
remedy fhere may be against Government entirely open- If there is any com- 
plaint to be made in a civil action, any claim to damages open, let the man who 
complains sue Government let him take his chance in the courts ; we all know 
how the Government is sued,— in the name of the Secretary of St^te. Hjtve 
we attempted by this to preclude actions the Sccr^aig^ J' 
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Ar<e ivot we responsible ? Have not we from tlie very first as a Government 
'taken responsibility for what we have thought to be necessary? Any act that 
has been done unjustly, contrary to orders, mala fide, unnecesswily, the man who 
did it must answer for ; it was outside the scope of his agency . But for any act 
done under our orders. Government, must be responsible. We are the principal, 
he was merely our agent ; such remedy as there may be, must be against the 
principal. There are many lawyers in this Council besides my Hon'ble friend 
Mr* Sinha, but T feel certain that even he must be well acquainted with the 
maxim, /fespcndedt superior. Let Government answ'er ; it is wc who have ordered 
these things to be done If they were reasonable, in accordance with the 
necessities of the case, we must be responsible. We htve not attempted by “fjie 
Bill to preclude any possible action against Government. So far as Validation 
goes, we are, as I ssid, validating nothing but existing sentences. One would 
also have thought that it might have been worth while for one or other of those whc 
have spoken to*day to refer to the pledge that has been given that everybody, 
who is now in jail merely for \ breach of a martial law regulation and nothing 
more, will be released. That is, it appears to me, a concession which answers 
a great deal of the most eloquent portion ot the Hon’ble Pandit’s speech. 

But my Hon’ble friend began with one of the most astounding arguments 
I have ever heard in any law court or even in this Council. He is much in 
love with the preambles of Act*?, and he quoted from the preambles of the 
English Acts about acts that were necessary, and recitals that the putting in 
force of martial law was necessary ; and he said that this is. the only foundation 
for an indemnity. It is only justified if you can assume that martial law has been 
necessary# My Hon’ble friend went on to point out somewhat, disingenuously I 
thought, that we had, of course at his request, omitted the word * necessary * 
from the preamble. Then came the astounding argument that because we had 
omitted the word * necessary ' from the preamble, therefore Government must 
give up the whole Bill. That is an argument which is solemnly addressed to a 
Council of some half a hundred reasonable men. Will it carry conviction to any 
man in this Council or outside it ? I think the Hon’ble. Pandit did not even 
refer to the reason why the recital of necessity which was in the English Act to 
which he referred was omitted here. Is it that he does not understand the 
reason for it, the reason why wc have omitted the word * necessary ’ from the 
preamble ? Even the Hon’ble Mr. Sinha did not venture to suggest that 
Government does not believe martial law was necessary I can only say that, 
speaking for myself as a responsible member of this Government, I have not the 
least doubt that it was necessary. But why did we leave out the recital of this 
at the request of the Hon’ble Pandit? Because it was said that there is a 
Commission coming out to examine that question and it would not be fair to 
pretudice it by putting this into the preamble • . . 

( Th^ JRod'blc pandit Afataviya rose to inaMe a remark 

tl# FMiWwit Order, order, the Hon'bic Member mun ih 4Mra,*> 



The Hon’ble Sir George Lowndes “That is the reason why tlie reference 
to necessity was omitted from the preamble, and not because we have had the least 
doubt that it was necessary. In the case of the ‘ English Act of 1889, to which 
the Hon’ble Pandit referred, there was no comini.ssion coming, and the conclusion 
ot reasonable rnen was that it was ncce.ssary and therefore the recital of this ap- 
peared in the preamble of the Bill. But my lion’hle friend’s predilection, if 1 
may so put U, for preambles was .so great that he proceeded in the course of his 
argument to tell the Council that you do not find any recital of nece.ssity in the 
South Africa Acts. I am glad that I am able to .sa> that the Hon’ble Pandit hi 
this respect is ab.soliiteJy correct. I'he Council will perhap.s be amused to know 
why it is correct,— it is because no Soutli Africa Act ever has a preamble. But in 
dealing with the South Africa Acts it was much moie convenient for the fion’blc 
Panditto quote from the operative part of the Act, which he proceeded to do, 
without .saying Hiat he was doing so. In this case he quotes from the 
operative part of the Act hccause it suits him. When he is dealing with 
the English Act of 1789, as I pointed out on the previous occa.sion, he (pioted 
only from tlic preamble and not from the opinative part, because the operr^iive 
part of this 1789 Act vaildated all act.s done, wlielher they were necessary 
or not* Appaientl), the what .siiall I say the iieces.sirics 0/ elocution produce 
this uhfortuhatc resulf, that when it pays the IJon’hle Pandit to quote one 
{)articular p.art of an Act, he quotes it; when i; does not pay to .luotc thru, 
he quotes the other part. I protest tliat is not a .cheme, eiilior of argu.nent 
or logic, to wliich I have been hioiiglit up. 


“ Then my Ilon’hle friend went on, with a magnanimity wliich f admire, 
to defend his absent friend,-! hope ! did not err again in.that e.'tpres.sion-his 
absent friend Raja Sir Rampal Singh. No one icgrcts more than I do, nnd 
I said it on a prcviou.s occa.sion, tliat the fIon'L,|.i Raja Sir Ranipal Singh 
has not been able to .slay for tbi.s debate. R„i I afraid I cannot 

recogni.se the fact that an [lon’ble Member i.s not aide to Slav for the whole of 
the Council proceedings as disentitling mo to reply u. arguments lie has 'u.ed 
The Hon’blc Pandit tells us that he has taken the trouble to .send Raja Sir 
Rampal Singh a telegram .asking him whether he iiail written that .speech (of 
course it yv.as a wiitten one, we know that) and Raja Sir Rampal Singh.Jias 
nnblusbingly adnmioil that he had I .accept the statement ; I have no doubt 
that it i.s true, and I do not doubt that his was the hand that wrote it, but I 
am .still inclined to think that though the hand was the hand of Esau, the voice 
was the voice of Jacob, But let me give that point up. But what does the 
llon’hlc .Pandit’s eontra.liction mean? It was not a statement of fact on' my 
part. The Council will no doubt remember that ail T said wa.s that I though 
the tpost cliaritable interpretation of Raja Sir Ranipal Singh’s speech was that ’ 
it had been written for him by a friend, I always like to be charitable, but 
the Ilonble landit nt w has told me that there is no room for charity and I 
must now take what the Hon’ble Raja said in all its baldne.ss as a statement of 
fact by. a .gsntlcman from Oudh (who is not here to teHk W - ■r yh.wg moy. 



about it) as to the condition of the Punjab at a particular time. The H<5b*blc 
Pandit went on to suggest that I was quite unjustified in referring to‘- 
Mr. Chanda having come from Assam. Weill doubt if there was anything 
particularly unparliamentary in that reference, but the argument was a very ' 
simple one, and I will repeat it for the Kon'blc Pandit’s benefit. I was not 
arguing that the Punjab wanted this Bill ; that lias been sufficiently explained 
by one of my Hon’ble friends opposite. All I was dealing with was the 
question, ‘ was there or was there not at the time we put martial laW into force 
a state of affairs in the l^unjal> that the ordinary civil arm could not cope 
with ? ’ And I said that it was a remarkable fact that with all these members 
here from the Punjab, men of weight, men of standing, men of honour, men 
of truth, that there was not one who could get up in this Council and say the 
situation was not one of that sort, and that it was only ITon’ble Members from 
Assam, from Oudh, and from Madras, who made that statement ? We have 
plenty of members in this Council who come from the Province whefe those 
things were taking place and who knew— it was not the case of having an 
opinion— who knew for certain whether it was necessary to put martial law in 
force for the restoration of order or not, and I would still ask the Council 
to judge whether that is not an argument of some weight. Vou have them 
all here ; do you believe they are untratbful, do you believe that they do not 
know what was going on in the Punjab? And yet I say there is not one who' 
knows the facts who states that there was not a situation such as the civil arm 
could not deal with. And I repeal, it wanted a gentleman from Madras, a 
gentleman from Assam to say it — perhaps I must not say again tlie Special 
Comiiiis'sioners from the United Provinces because that appeared to arouse sotlie 
indignation on the part of my Hon’blc friend the Pandit. I really thoaghl ' he 
Was a self-constituted commissionet at that time, but he has told us he was a 
constituted commissioner by some body (I do not mean some person, but some ’ 
body) of which he gave the name though I was unable to catch it. I am quite 
willing to assume that he was appointed a special commissioner by soqic. body 
to inquire into the facts in the Punjab. But there again it does not affect ’ 
the argument. The argument is that the Punjab people who know do not say 
this ; the only people who say there was no rebellion there are people from 
outside who have only second-hand information. I apologise sincerely to the 
Hon’ble Pandit if I have over-stepped the bounds of courtesy by referring to 
him as a special commissioner for this purpose, and I am the more anxious to 
make the apology in that I understand from what he hsts told us to-day that a 
considerable portion of his duties was merely sanitary ! The Hon’ble Pandit 
also referred to my having mentioned Mr. Sinha in this connection. There, I 
think, he is mistaken.? I think he is confusing his two allies in this Council . 
Mr, Sinha and the Hon’ble Mr- Ayyangar. I do not doubt that he will offer . , 
suitable a^IOgiljS afterwards.! B did not refer* to Mr. Sinha in eqa- 4 
'My Mr. Sinha liaid made no statement whatever; 

ia t^;Pu»iAbr he;very 
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this, and if I m*y »y so, wisely. And here again, the larger part 6f ; 
Hen'Me Pandit’s speech on this point was a mere perversion of my argumciit. I 
was not dealing with the question whether this Bill was necessary. I was 
dealing solely with the constitutional question whether, when martial law was 
proclaimed, a situation had arisen which necessitated its use, nothing else. 

** With regard to the second portion of my Hon’blc friend’s argument which 
dealt with certain questions of law, we know that under my Hon’bte friend’s 
auspices a number of cases hare gone to the ultimate court of appeal of the 
Empire, the Privy Council and are lying there for decision. I do not propose to 
answer my Hon‘ble friend on these legal points. I will only say let them be 
urged in the Privy Council As no doubt they will be ; and let their Lordships 
attribute what weight to them they deserve. I am content at all events that they 
should judge upon them between him and me. 

“The real point which the Council have got to consider, — I venture to 
reiterate it once more, but for the last time I hope— is ‘ Do Hon’blc Members 
regard it as the first duty of Government to enforce law and order in this 
country and to protect the lives and property of its citizens?* If they do 
recognise that that is the duty of Government, if Hon’blc Members wish that 
their lives and their property should be protected, and wish Government in cases 
of emergency to employ the ultimate torce of the Army for that purpose, then 
they must, at the first possible Opportunity, indemnify those who in carrying 
out the orders of C» wernment have acted fide and in the belief that what 
they have done was reasonably necessary for the purpose. If Hon’blc Membets 
think that it is not the duty of Government to protect their lives aud property, 
if they do not wish that done, then let them refuse an Indemnity Act. But 
if they do that, they cannot expect projection when these great emcrgendcs, 
these great crises, arise. 

**Some reference was made by the Hon’ble Pandit to marlial law in 
Bombay. Have Hon’ble Members forgotten the ghastly fate that overlook an 
hidian in connection with those disturbances ? Have they forgotten how the 
nidb tei^d one of their own community, a mamfatadar, soaked him in 
kerosine, set fire ta him and burnt him alive ? That is a fate which overtook, 
not a European bank raanagee^ not a European lady missionary, but one of 
their own community. If they do not wish their lives and their property 
protected by Government, I venture to suggest that that is a fate that may 
overtake any one of them on the next occasion. 

“ Then the Hon^ble Pandit referred to the legal position of soldiers under 
martial law and he read us out quotations from law works on iht point Urhidt* 

I M afraid, did not appeal to me very much, because the answer is so obvious, 
tt is bewuse soldiers may find themselves in this extraordthfiiy pUiWnOv 
having <5>n the one band to fulfil the orders ol their 
Mia oi Uias likd hr anrtial. and ^ 
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, *i»il courts, it may be for murder, if they do,— it is because of this extraordinar 
po^itioti in which the soldier may find himself, that it is necessary to indemnif 
theni< That is the reason and the object to a great extent of indemnifying ther 
'Rgamst actions, indemnifying them against suits and against criminal prosecutions 
It is perfectly immaterial for the Hon’ble Pandit to read out long citation 
about the legal position of soldiers. I hardly cared to listen to them, —the answc 
is so clear It is because of that position that it is necessary to pass an Indem 
nity Act and has been so held in the other cases where martial law has boer 
.enforced throughout the Empire. 

“There is mucli more to which I should have liked to reply in man> 
passages of the Hon’ble l>andit’s speech ; but we are now on the second day ol 
this debate nearly at eventide, and, I think, it would be kinder if I left the rest 
unanswered. 1 do not want the Council to think that it is because, there is nc 
answer to tlie points that have been made by him, but only because it seems 
to me at this hour not to be worth attempting.” 

The Hon'ble Rao Bahadur B. N. Sarma “ My Lord, we have lisienccl 
with rapt attention to the powerful speeches which liave been delivered by the 
Law Member in defence of the policy of the Government. All the points 
til it have been raised have been threshed out for two days, and I do not propose 
to go into the facts at any length in rmler to justify tlic vote that I have to 
record on this motion. .All that I ask is, that tlie Government Members should 
not be uncharitable in interpreting the attitude that some of us have had to 
ke and have still to take with regard to this Hill on tlie fa^,ls which havel 
been so far placed before us in this Council. I allude to tliat for the simple 
reason that, during the course of the debate, more than one reference hiis been 
maed to the opposition of a few individuals in this Council to the introduction of 
this Bill and, later on, to their attempting to whittle down the measure, when 
they did not succeed in efif'ecting their original object. ' - 

** My Lord, if there was opposition to the introduction of the Bill, there 
were ample grounds therefor ; it is not necessary to repeat them. What we 
. were entitled to do after the Bill was introduced was to make it, if possib^le, 

’ one which would be acceptable both to the Government as well as to the people. 

The primary object, we were told, of this Bill was to protect, not the Govern- 
• ment, not the higher officials who initiated the policy, but the officers who exe- . 
‘ cuted, who carried out, the objects of the policy which was enunciated, by the 
Government. I agree that the object is one to which no general exception can 
be taken. I said that these officers should not be allowed to be sued during 
the interval which may elapse before -the Leg’slative Council is in a position 
vto make up its mind as to the exact form the Bill should, assume Therefore 
it was that, both at the introductory stage, as well as when the Bill was brought ! 
Up for consideration, I suggested the enactment of a provision that no fuit 
' Should be Crttertained until the inquiry was over and a reasonable titne elapsed, 



when the Government and the public would be in a position to sift the facts 
for themselves and arrive at fairly accurate conclusions. I felt, my Lord, that 
the object of the rJovernment would be achieved without at the same time 
offending the susceptibilities, the reasonable susceptibilities of the people, and 
I made the suggestion in the liope that wc should re-establish the Government 
in the confidence of the people. 

“My Lord, the law need not he stated over again. In the absence of an 
Indemnity Bill it is acknowledged on all hands that the officers who may be 
put on their trial would have to show that there was a necessity for the parti- 
cular measures that they took. Judicial Courts would be the proper tribunals 
to dispose of that question and also of the question as to whether martial law 
was necessary. That is a question of fact. But in all civilised countries these 
martial law proceedings have been followed by Indemnity Acts making it un- 
necessary for judicial tribunals to consider the question as to whether martial 
law was nev''essary Theretorc, when wc render it unnecessary for the judicial 
tribunal to go and ascertain as a <|ue.:tioii of fact whether martial. law was ncces* 
sary, it i.s neccs.',ary tliat we as the Legislative Council should come to some 
rational cunolusion on that su]>ject. It is all the more necessary in a Council 
of this description, where the Legislative Council is virtually the Executive 
Government, That is the reason why, my Lord, wc* as the representatives of 
the people, thought it was our bouiidcn duty to defend the rights of the people 
to the utmost in so far as it was compatible with securing the necessary object 
the Government had in view, nanuly, the proUctiou of its officers l»ofore the 
facts were thoroughly sifted. My Lord, that course was not allowed to us. 
Then, accepting the pijsitKjn that we should have to protect the officers and 
the soldiers, the question that we had to consider was as to whether on the 
facts that were placed by the Hon’blc Pandit Madan Mohan Malaviya before 
the Council and controverted to a certain extent by the official members, on those 
Tacts as I say accepted for tlie time being as correct, was there any alternative 
for the Members of Council but to ask the Government to st.ay their hands and 
not to afford protection to all and sundry alike ? 

“The lion’blo the Law Member says we do not want it, we only raise the 
presumption in all these cases but leave it open to the persons aggrieved to show 
that the presumption i>i unreasonable My Lord, -I venture to say that no such 
presumption should be raised especially in the case of certain acts which have 
been the subject of di.scussion in thi.? Council. If people gfumble and arc 
dissatisfied that Undue presumptions have been made in favour o( stich actiotjs, 
t do not think Wc can say that such grumbling or dissatisfaction is Unreasonable* 
We felt it would be wrung to do so and that, my Lord, was the rCasoh why we 
prayed, we begged, we implored that all actions prior to the proclamation of 
martial law should he excluded from the purview of this Bill, 

“ The Government wish to cover every act that cannot be justified in this 
Couucil to the satisfaction of us. by raising this presumption. Thereto lies the 



difficulty of some of us seeing eye to eye with the Govei nmenl Tiie Govevioncut 
cannot believe that our objeei wm merely to whittle down the measure so as 
to malce the protection nominal, illusory an<l absolutely meaningless. Allusion 
has been made more than once to the circumstance (and the elucidation of the 
, facts here is a sufficient answer) that people from other provinces should come 
forward and build up theories and enunciate principles, and advance facts 
which they cm only know second-hand. Whatever jns'ification there may 
have been for the charge before this debate, I venture to say that everyone, 
whether he comes from the Punjab or from outside, is now in a position to express 
his opinion. We n v.v kn nv wltat to )k place in the Punjab if \vc did not know 
before. I venture to reiterate what T .said before, that members from outside the 
province of the Punjab should have been grossly rtmics in tlie discharge of their 
duties if they had only looked upon this as a Punjab problem. It is rightly regarded 
a.s an all-India problem. It is true that we here wlio represent the people arc at the 
present moment in .i hopeless minority. Of tlie 13 non official members elected 
by Provincial Legislative Council we Ivavv* only 4 ; of those who are elected by 
communal bodies there are 7, of those nominated only 2, of wiiom one was 
nominated by the Punjab Government after the disturbances. It is true tliat 
public opinion outside tlic Council Chamber is not adequately iepre.?ented here 
and has never been. My Lord, there is one .significant aigument that has I'een 
used by the T.aw Member now and on a previous occasion by the Home Mem- 
ber, that .some of the matter^ dealt with by tlic Ilon'ble I’andlt MalaViya would 
afford a good electioneering cry, but that they were hardly relevant to the sub- 
ject under discussion. The .significance of tlie admission is this, any member 
who does not defend the position as we defend it would liave no chance with and 
constituency, and therefore that in advancing the arguments wliich have been 
used, we are really voicing public opinion. The Government seems to be 
therefore aware that what has been staled by us repre.sents faithfully sentiments 
which rightly or wrongly are cherished by the people throughout the country. 
My Lord, there were certain passages-at-arms between tlie Hoirble Pandit and 
the Hon’ble Mr. Thompson and the Hon’ble the Law Member. We liave 
listened with some pain to the debate on these points We have tried our level 
best to base our judgment on the material facts practically admitted by both 
sides. Nothing has been said either now or before this which really controverts 
the facts as .stated by the Pandit. On relevant (|uestions iliere has been no 
substantial contradiction. There may have been some trivial incident.s, some 
matters not of essential importance which may have been inaccurate. Such being 
the state of things, we have tried, we have asked the Government to stay their 
-hand in protecting all their officers until the public inquiry sets the matter at 
rest. The main line of the argument of the Ilon’ble the Home Member, as 
well as the Law Member, was ; ‘ Do you want the Government to uphold 
order or not ? if you want the soldiers to protect your life and property, then you 
cannot expect them to do so unle.s.s you prptect them.’ We do nbt quarrel 
with the premises. The Hon*ble the Home Member particulaly appealed 
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the aristocmey. But even t’nc professional classes have a slake in the coui^ktry, 
and I do not therefore think that that was a very happy appeal, made as it was 
to a particular section of this le^dslalive assembly. Everyone here has a slake 
in the country and is expected to look at the probIen\ in a prot)er perspective 
and in just prop(Ktions. We know we should do nothing to w'caken the hands 
of the Government cst)ecially in a country like India ; but what wc want is 
justice to all alike ; we do not want* any ofilcer to he liarassed l)y vexatious and 
unnecessary actions ; Init, rny Lord, at the same time the golden mean has to 
be observed ; where certain facts have been divulged whicli necessitate an 
inquiry, all I say is the protecting cloak slioiild not l)e cast on all alike equallyi 
It is because vital constitutional principles are at stake, that we have taken 
so much trouble to weary the Government and the Legislative Council. We 
feel tliat this Council should not pass a final Act of Indemnity, unless it is satis- 
fied that there was necessity for martial law in tlie Punjab. We think that 
tin's r.egislativo Council sh'»uld not lend the wciglit of its authority to the proposi- 
tion tint till' executive (Government, whenever they feel that the civil arm IR 
unable to cope with an emergency, should call in tlie aid of military and allow 
them to do vhat they like.* We do not w.inl an extension of the martial lasv 
doctrine to cases which occurred in pea^'e and before the proclamations thereof. 
We do not want to accept here as a body llie doctrine that martial law can 
bo enforced or can be kept in force one minute longer, for the suppression of 
rebellion, whether armed or unarmed, the moment the rebellion is suppressed# 
Martial law cannot and ought not to be used for the mere purnose of maintain- 
ing order in the comnumity. No Government is worth tlic name of Government 
if it cannot maintain order, hy the civil power, once violent di.sturbances are 
suppre.ssad ; and it would be a dangerous doctrine to uphold that we may 
indemnify all the acts of Government the moment the Governor of a province 
says that lit cannot maintain order, not merely without the aid of the military, 
but without the enforcement of martial law. That ([uesli oii, my Lord, is one 
of es.sential imptulance as to how^ long martial law can be kept in force, and here 
we have grave reasons for thinking tliaf although the Government of India might 
have bee*!! justified, on the representations made by the Punjab Government—and 
when it was not in a jrosition to a.scerlain the accurate position — and I am sorry 
that the Chief Just ice lias dragged himself in here, althougli it may be that the 
Government of India miglit have been justified in issuing its preliminary orders, 
there was no justification (or keeping it in force for three months, and more, 
and most of the trials held in that period should not be upheld and ratified by 
this (^ouncil WL* arc thankful to tiie Mon’ble tlie Home Member for conceding 
to us that all those found guilty of infractions merely of Martial Law Ordinances 
would be released, provided they do not at the same time come under some 
provision of the Penal Code, special or local law 

The Hon’ble Sir William Vincent My Lord, the Hon’ble Member 
said Martial Law Ordinances, I think he means Martial Law Regulations.” 
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The Honole Rao Bahadur B, N. Sarma:— “I beg your pa*'daD, I 
mean Martial Law Regulations. We are thankful for that concession^ and it 
is a real concession and the other one is that the cases of those who have not 
appealed to the Privy Council would also be governed by the principles and 
grounds of the Privy Council decision It cannot but be acknowledged that 
that to a certain extent obviates some of the objections we had to the passing 
of the Bill. But, to my mind, the constiriitional principles that are at stake, 
especially in a country like India, are of such vital importance that we as a 
legislative body would not be Ju'^liried in passing a Bill of this description finally, 
pending the inquiry into tlio necessity for the enforcement of martial law, its 
duration, the measures adopttnl and as to ihe acts of individual officers who prima 
ftitic on the evidemee 1 efore ns here must he presumed to be guily until the con- 
trary is sho wn. ” 


The Hon’ble Sir William Vincent “ My Lord, hefoie I address 
my.se If to the main motion, I should like to rcqdy to two lemarks ot Mr. Sinha, 
I regret that he is not here, but it is not my fault that he is absent. The 
llon’ble Member began by complimenting me, perhaps undeservedly, on the 
moderate tone I had adopted throughout tlie debate He went on immediately 
afterwards, however, to cite with approval, with gusto, if I may .say so, an extract 
from some pajier, which condemned in no measured terms, the whole of the 
substance and language of my speech. This does not seem to me reasonable. 

“I am content, however, to leave the matter to the decision of Council. I 
do not tliink that any Member here can .say that I have been intemperate in iny 
language in this debate. 

“ The Hon’ble Mr. Sinha then went on to suggest that, as 1 had quoted 
Mr. Gandhi in regard to the Indemnity Bill, I should remember also that Mr. 
Gandhi had repeatedly found fault with the convictions and sentences of various 
persons. My Lord, we are having these cases e.xamincd, but may I point out 
to the Council that, although Mr. Gandhi condemned these convictions, in spite 
of his feelings on that point, he has still supported this Bill That is a fact 
which many Members of this Council might do well to remember. I did not 
quote him as an authorify for whom I myself had any very great resipect, but the 
Hon’ble Pandit Madan Mohan Malaviya having cited him frequently in this 
Council, as a man of the greatest weight and one almost inspired, I hoped that I 
might u.se the name of Mr. Gandhi in appealing to him and to other Members 
of this Council to support the Bill. 

“ Turning to other speakers, my Lord, may I say that in my opinion the whole 
debate on this motion to pass the Bill has resolved itself into an occasion for a 
discussion of totally irrelevant matters ? All kinds of details have been brought 
up which really are not before the Council at this stage at all. Many Members 
have indeed taken the opportunity of the motion to answer criticisms that have 



been made 0/ their speeches on previous occasions, and a part of the day at 
least was spent in recriminations. Statements of fact made on one side wCre 
almost inevitably answered by others, and the result has been, howcyer> 
that the Council has been invited indirectly by some Members, like the 
Hon’ble Mr xMalaviya, and almost directly by others, such as the Hon’ble 
Mr. Thompson, to come to definite conclusions on inadequate information and 
txparu statements, as to particular incidents during these risings. You have 
one member saying one thing ; another saying something quite different ; on 
ni.any occasions neither of tliem speaking from first-hand knowledge ; and on 
their statements this Cotincil is asked to condemn or justify the conduct of 
individual ofticers. I use the word ‘ condemn ’ deliberately— I look down 
one statement used by the Mon’lvlc Mr. Madan Mohan Malaviya when he 
said that a particular officer was guilty of criminal dereliction of duty — I put 
it emphatically to the Council that such a statement is neititer fair nor rea- 
sonable. These are matters for the Committee I will take one incident 
which has been repeatedly referred to, this unfortunate Jallianwala Bagh affair. 
My Lord, no one deplores the loss of life on that day more then the Go- 
vernment, It has been, and must he to all of us, : source of great distress, 
and it does not really make so very much difference from this point of view 
wheiOer the number killed was 300 or 500, In either :usc, tlie loss o I" life is 
serious enough in all conscience, and greatly to he r greiled. Bui we have 
no right in this Council either to justify or condemn that action. It is not 
part of our duty ,• it does not come within the sc'pe ot the Bill. General 
Hudson has, it is true, pet before the Council ccrini a r:f)nsiderations relating 
to this occurrence, hut as I understood him— he, was r.crely attempting to pul 
the matter as it might have appeared to a military ofliccr at the lime and was 
not in any way putting his personal views before the C - luncii. That is the wa 
I understood his remarks I mention this becau.ic liis statements have been 
made the ground for attacks on him; and it was .>uggodcd iic soughi to justify 
what was done I do not think that the Council, when they liave considered 
the position, will for one moment accept that as a fair presentment of his inten- 
tion. What I ask tlie Council to do now is, not to prejudge this matter in any 
way, neither to condemn nor t») justify any action, .(( ithcr to say a man is 
innocent nor (0 say he is guilty until tlie proper time Tor such a decision shall 
arrive. Docs this question come within the scope of this debate ? Is there 
anything in the Bill that justifies a man or condemns a man ? I maintain 
there is nothing. All that tire Bill enunciates is a principle It does not say 
that a man is justified or blameworthy for ids conduct on any particular occa- 
sion, Ic leaves that to the Court to decide from a legal point of view. In so far 
as administrative action is concerned, that is also a qucsii >n outside the Bill alto- 
gether, which can he decided, as I have repeatedly explained to this Council, only 
after the Report of the Committee is received. What could be' fairer The 
question whether an officer acted bona fide or not i.s left to be decided from the 
legal point of view by the Courts .save for this provision, that there is a presumption 
that he has acted and reasonably. Let me take the case again oflaj- 



Whai is tile position ? If the action of any particular officer is found, 
to be unjustifiable, if all the allegations made to*day are true, what will be the 
result ? It will be a matter for the Court, either the Court will find it justifiable 
and reasonable or unjusiifiable and unreasonable, in w’hich latter case the 
normal legal results will follow. Similarly, 50 far as administative action is 
concerned, if the action was unjustifiable, then undoubtedly the Committee 
will condemn it. But is it fair to any officer to condemn him behind his back, 
unheard and without his having an opportunity of making a statement and 
offering his <«tplanation ? Is it fair to him to come here and make statements 
which affect his character, his honour, his sense of justice, and his sense of 
humanity ? 

“ My Lord, the Hcn’ble Pandit Madan Mohan Malaviya made an admitted^ 
ly powerful speech ; many parts of it were very powerful, but I submit that 
it was, as I have tried to point out to the Council, both irrelevant to the 
motion before us now and unjusjt to many who are not here. The Hon’blc 
Member in the course of the debate made more than one reference to the 
Almighty and to his conscience. I 'vish, my Lord, that it would induce him 
to be fair to others. I regard the whole of his speed), however, as a desperate 
attempt by creating prejudice to recover a position that was really lost. The 
whole principle of this Bill had been accepted by the Council on the under- 
standing, as I say, that the (luestion of bona jides or mala fides was to be 
decided by the Courts. When that principle has been accepted, the 
Hoti^lc Meinbct again attempts to prejudice the minds of the whole Council by 
citing specific incidents, the merits of which are really not before this Coundl at all. 

“ My Lord, the Bill has however been attacked as premature for more 
weighty reasons than these It was said — at least if I understood the argument 
correctly— it was said ‘ you should pass no Indemnifying Bill because the 
I.»egislature has had no opportilfiity of satisfying itself as to the actions taken.* 
The answer to this argument seems to be very simple. We are not ^caling 
with individual actions or specific actioms at all. We are dealing with 
principles, that is, the principles upon which a man in such circumstances ought 
to be^ in<!emnificd If Council will not give a Government officer e'^cn this 
qualified indemnity, then he is liable in the courts for any action which is not 
legal or justifiable by the strict law though it may have been proper and neces- 
sary. Such an argument, namely, that you should not pass Act of Indemnity 
until you arc satisfied as to the character of the act indemnified, would be of 
some weight and more could be said in favour of it, if we were here granting 
complete indemnity and completely validating all that has been done. My Lord* 
that is exactly what we are not doing, and the reason we are not doing more 
is because we do not think it would be right to ask for more complete indem* 
>ificatioti at present. If Council willlookatthe older Acts, cither the English 
Acts or the Indian Act of i860, they will see that these Acts give complete 
indemnity to everybody for any acts done in suppressing disorders irrespective of 
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any question of hona fide. The indemnity we propose to give is however defi. 
nitely qualified, for reasons I have given, namely, becau'^e we cannot with tlie 
Committee coming on ask Council to pass a more comprehensive Act. By taking 
our present course, we leave it to the Courts to decade whether a particular 
action was mala fide or wr#ng from the legal point of view ; and from the 
administrative point of view, we await the report of the Committee of Inquiry. 
My Lord, it is said that the words ‘ reasonable belief ’ mean nothing, to my 
mind the meaning is perfectly simple. The only legal definition of the term, 

I know, is in the Indian Penal Code, where reasonable belief is defined as 

belief for which there is sufficient cause. I will read the exact words ‘A man 

is said to have reasonable belief if he has sufficient cause to believe it, but not 
otherwise.” 

“ Another objection taken to the passing of ihe Act now is, that the 
preamble has been altered since the Bill was introduced. This point has been 
dealt with so ably by my Mon’ble Colleague, that I really do not think I need 
dilate on it at any length. But I .should like to put one aspect of it to the 

Council. First, we were told that by retaining the original words in the pre- 

amble we were making this Council admit that martial law was necessary. 
Well, we .said ‘ All right ; we will alter the preamble ; we do n''t want to commit 
you to any such admission ’ ; and wc modified that pcu'tion of the preamble to which 
objection was taken The next day two new olqcctions arc put forward, the first by 
the Hon’ble Mr. Malaviya \vho says ‘ You cannot pass the Bill because you have 
withdrawn that statement from the preamble,’ ihoiigh we did so to meet objections 
of non-official Members. The second was by the Ilon’ble Mr. Sinha who said ‘Oh, 
you have now admitted tliat martial law was not necessary.’ Hon’ble Members 
have heard the whole of the discussion, and I leave it to them to decide whether 
they think that either of the.se arguments is of any wei|^t. 

“ My Lord, it has been repeated more than once In this debate that martial 
law was not necessary. The facts are before the Council, and I do not want 
to reiterate anything which has been said already; but I have here a short 
statement of some of the leading outrages that occurred in the Punjab which, I 
think, will he interesting. There were 7 murders of Europeans, 15 serious 
assaults, some of them murderous, there Were 44 cases of arson ; there were 
34 cases of .serious tampering with railway lines, anyone of which might have 
cau.sed a grave accident— I am quoting from information suppli'd to me— -and 
there were 132 cases of cutting telegraph wire.s or destructmn of telegraph posts 
and insulators I think that with this additional information before it, this 
Council will conclude that there was some reason at least for supposing that 
this was not a case of ordinary disorder, for crimes of this kind are not committed 
in cases of local rioting. 

The Hon’ble Mr. Ayyangar (I wish I could make myself heard by him), 
indeed, went so far as to suggest that martial law was instituted merely because 
Sir Michael 0 *Dwyer wished to pay off old scores. I have rea^ out to the 
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Council the ielegram that we received from the Punjab: the Council have beard 
from Mr. Hailey and frojii others well acquainted with the facts including my 
friend, the Hon’ble Major Umar Hayat Khan, what the actual position was Is 
it generous, is it fair, is it honest, in these circumstances, for an Hon’hlc Member 
of this Council to come forward and make or quote an allegation against Sir 
Michael O’Dwyer of that character, to stab him in the back in this way? For 
myself I may say that I have heard many unfair things said in this Council — 
but I have never heard a more cowardly attack in the whole course of my ex- 
perience. 

** Then wc. had another allegation by the Hon’ble Pandit Malaviya to which 
I wish to make, some reference. He made what was to my mind a very serious 
statement. An allegation that the telegram from the Punjab Government to the 
Government of India did not state the truth 

The Hon’ble P. ndit Madan Mohan Malaviya:— “The whole truth, I sswl.” 

The Hon’ble Sir William Vincent:— “ The Hon’ble Member said ‘ truth * 
first, though he subsequently corrected it. I t<7ok down the words. . 

The Hon’ble Pandit Madan Mohan Malaviya “ My Hon'bic friend 
did not take the words down accurately. I said ‘ the whole truth,’ ” 

The Hon’ble Sir William Vincent: I maintain that what the Hon’bic 
Member first stated was ‘ truth ’ ; he corrected it later. I submit in any case 
that there was no justification for such an allegation against the late Lieutenant* 
Governor of the Punjab. There is nothing w'hatever in tlie speech of the Hon’ble 
Member which can l>e held to be justification of such a serious accusation as that 
Whatever were the exact words used — ‘the truth’ or ‘the whole truth’— -the insinuation 
is that Sir Michael O’Dwyer deliberately withheld facts from the Government of 
India, and I maintain that there is no information before Council to lead us to 
think that there is any basis at all for such a suggestion. 

“Then it was said that the declaration of martial law was really due to 
unsympathetic treatment of the people by the Punjab Government. If ihat 
statement is correct, my Lord, what was the case in Bombay ? Was Sir George 
Lloyd unsympathetic? We have heard nothing but praise of Sir George 
Lloyd’s conduct throughout, yet we know that martial law was enforced in 
parts of Bombay for a short time, at any rate, and we do know that the most 
deplorable excesses were committed there. The Council has heard of this 
unfortunate Mamlatdar, who w^as burnt alive. 

“ The fac is, my Lord, that in many of these cases where martial law is 
declared, it is easy to criticize the action taken ; and often the mea.sures taken 
deprive the authors of evidence of the necessity for them. This is very well put 
in the Report of the Commission on the Jamaica Rising— in the foll^^Wing words : 

* Iww much easier it is to decide such a question after than before the event and 
sometimes th$ success of the measures adopted for the prevention of an evil 



deprives the authors of those measures of evidence they would otlierwise have 
had of their necessity.’ I maintain that this has been a great deal the position 
in the Punjab. The veiy success of the measures taken luis depri'^'ed the 
authorities of evidence of their necessity. 

“ But, my Lord, we are not now deciding whether mailial law was necessary 
or not, but whether in any case to protect our officers wlien they have acted 
bona fide} It \\as lor this reason I deprecated the discussion of the necessity 
for inartLal law in this Council altogether. I asked the Council then to forbear 
from discussing that (jiiesii(jn, because it nece.«.sarily must come before lids 
Committee of Inquiry. The position I have always taken up is, that we believe 
that martial law was necessary, but whether it was necessary or not we must 
protect our officers who have acted Imia fide ; and I have never yet heard any 
argument which has satisfied me that I was wrong on tliat point. We do not 
seek to indemnify our ufficcrs for specific acts; wc are not doing so either 
administratively or in respect of legal liability ; we are only laying down 

principles on which indemnity should be granted. I am told, howe'vcr, that 

officers need no such protection, aiul they inu'^t dejiend on iheir protection 
under the common law. This point has also been dealt with by the Ilon'ble 
the Law Member, and I will only say to (.ouncil that ihest; r/rci('nce> to legal 
dogmas leave me cold. The real question is a simple one, on which any man of 
.sense can judge for himself. Lach .Member of this Council iniist judge, whether 
a soldier or any officer of Govermnent who carried out the orders oi his superior 
^ did his duty in suppre.^-mg the.se ilisorders bond fide and honesll) is or is not 

entitled to i n indemnified against legal liability for his action. There i.s no 

good citing legal dogma.s and const iLUtional theories in such circumstances. The 
question is ‘are you going to afford the men reasonable protection or not.^ ’ 

“ Well, my Lord, I have placed all the fids relating to t'l.; Bill before the 
Council. I maintain now that it is a perfectly fair and reasonable measure, 
that it is entitled to receive the support of this Council, and I now leave the 
Issue with all confidence in the hands of Ilon’ble Members.'^ 


The I on that I he Bi!l^ as umendedy be passed ivas put and agreed id. 
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ai>i»c:moix VII. 

Miscellaneous. 


I — All-India Moderates’ Conference. 

Sir Sivaswatny’s Presidential Speech. 

The IS an extract from Sir I’. S. Sivaswamy Iyer’s Presidential 

speech at the All-India Modciates’ C<jnferoiice : — 


1 shall now puss on to a subject whicli has been enj.jro;ssing the 
mind of the public even more than the subject of constitutional reforms. 
The disturbance:; in tlie I’unjah in April last and the measures taV^m by 
amiiorirics to deal with them attracted the keenest and most widespread 
interest at Uic tinuu While the acts of Iawlc.''sne.ss committed by the mobs were 
duly published at the time, the public were noi * epi equidly informed .fthe doin 
of the authorities and the nature and extent ■ t the mca-ures adopted by them in 
the restoration of order. The movements of people to and from the Punjab w'ere 
prohil)ited or restricted. Accused persons were deprived of the services of coun.-icl 
from out.side the province. A rigorous censorship was exercised over the press, and 
.security was demanded front papers which had the temerity to publisl accounts of 
the manner in which martial law \v:is administered. Such information, however, as 
leaked out and wms published sent a thrill of liorror over the land. While all political 
organi.sations expre.ssed their detestation of damage to life and property ami communi* 
cations and all the other outrages committed l.)y the mol ):; and their approval of all 
measures reasonably neces.sar)' for the suppre.ssion of di.sorder, they felt it their duty 
to condemn llie execs.ses of the authorities administering maitial law' and press for 
the prompt withdrawal of martial law. After a delay of several month.s, the 
promi.sed Committee of Enquiry has been appointed and the inquiry has been 
going on for two months. It is to be deeply regretted lliat the Government should 
not liave seen their wav to su.«5pend the sentences of llie leading citizens, who were 
convicted in Lahore and Amritsar, and enable them to be pre.sent when evidence 
affecting them was being given at the imiuiry and to give instructions to counsel 
for the cross-examination of the witnesse.s. It is also unfortunate that for this reason 
the Congress Committee, to whose patriotic labour w e owe an ungrudging tribute 
of praise, should have decided to withhold their as'^istance from the Committee and 
let in no evidence on behalf of the people. Notwithstanding these disadvantages, 
the evidence tendered by the government, and especlaliy the evidence., of 
the European ofticers w'ho were charged with the fluty of restoring order,, has 
thrown a flood of light upon i he administration of the Punjah during those . evtntyd 
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months. The di.sclo.sure.s now made have confirmed the worst suspicions of the 
public as to the ruthless and inexcusable barbarity of the administration and have 
created a feeling of intense indignation throughout the country. In view of the 
fact that the inquiry is not yet concluded, a considerable measure of reserve k 
called for in expressing an opinion on the matters pending liefore^ them. It is 
neither possible, nor desirable at this stage to express any opinion as to the cause 
of the disturbances or as to the necessity for the employment of military force or 
for the introduction of martial law ; but the evidence of the European officjrs 
which has been already taken has made it abundantly clear that martial law was 
continued long after the necessity for it, if any. had cea.sed, that the means 
adopted bv the military authorities to put them down were far m excess of the 
requirements o( the situation and that the iirocee.lings of the officers concerned 
were not guided by any c.msidevations of common sense, bumanity or decency. 
Wl.etber tne disturbances in the various localities amounted only to nots or 
rebellion is a matter which may be left, for tire pres nt, to tire decision of the 
Committee. It is well settled tliat necessity is the sole measure ol the duration 
and extent of the force to be employed for putting down an insurrection and 
restoring order ; and that it is only when it is impossible for the ordinary courts of 
law to sit or enforce the e.xecution of their judgments, that martial law can be 
indulged. There is nothing to sliow that c.xcept perhap.s during the few days 
immediately following the disturbances the ordinary civil courts could not .sit. 

Apart from any question of the legality of the Ordinance providing for the 
trial of offences by special or n.a.rtial law tribunals, there was no moral justifica- 
tion for the continuance of martial law or for the continuance of the special tribunals 
after the disturbances had been pul down. The fact that trial by courts-martial 
is bound to lie quicker or would serve as an example of terror to others and help 
to ^’cep them in due awe and obedience is no ju.stificalion whatever for the 
esUhlishment or continuance of Martial Law. It is also clear that the Martial 
officers had no right to treat contraventions of their own orders as offences, 
and proceed to try and punish people for infringement of their orders. Let us 

tn some of the facts disclosed in the evidence of the principal 
turn our eyts w r r 

European witnesses. The wholesale slaughter of hundreds of unarmed men at 
Tallianwala Bagh without giving the crowd an opportunity to disperse, the 
indifference of General Dyer to the condition of the hundreds wiio were wounded 
in the firing, the firing of machine guns into crowds who had dispersed and taken 
to their heels, the flogging of men in public, the order compelling thou.sands of 
students to walk i6 miles a day for rolbcalls, the arrest and detention of 500 
students and professors, the compelling of school children of 5 to 7 to attend on 
parade to salute the flag, the order imposing upon owners of property the res-' 
ponsibility for the safety of the Martial Law po'^ters .stuck on their properties, 
the flogging of marriage party, the censorship of mails, the closure of the 
Badsbahi mosque for six week.s, the arrest and detention of people without any 
substantial reason and especially of people who had rendered services to the 
State in connection with the War Fund or ortherwise, the flo|;^ing of six pf th? 



bigjjest boys in the Islamiah school simply because they happened to \)e school 
boys and to be big boys, the construction of an open cage for the confinement 
of arrested persons, the invention of novel punishments like the crawling order, 
the skipping order and others unknown to any system of law, civil or military, 
the handcuffing and roping of persons and keeping them in open trucks for 15 
hours, tile use of aeroplanes and Lewis guns and the latest paraphernalia of 
scientific warfare against unarmed citizens, the taking of hostages and the con* 
fiscarion and destruction of property for the purpose of securing the attendance of 
absentees, the hai.dcuffing of Hindus and Muhammadans in pairs with the 
object of demonstrating the conscfjuences of Ilindu-Musalman unity, the cutting 
off of electric and water supplies from Indian houses, the removal of fans from. 
Indian houses and giving thenV for use by Europeans, the commandeering of all 
vehicles r)\vncd ])y Indians and giving them to Eurojreans for u.se, the feverish 
disposal of cases with the tihject of forestalling the termination of martial law, — 
are some gf the many incidents of tim administration of martial law, 'which 
created a reign of terror in the Punjab and have shocked the public. 

It is a strange feature of tbe mental constitution of those military officers that 
they should have imagined that the steps they took were a remedy for the 
sullenness ol tlie people and a means for promoting the popularity of the Govern- 
ment, We are naively told by General Sir William Peynon that instead of 
being unduly severe, the administration erred on tbe side of leniency, and that 
he and Sir Michael O’Dwycr approved of General Dyer’s exploit. It is incon- 
ceivalrle that such things can ever happen under the name of martial law in 
England or even in Ireland. That they could have happened in India shows the 
ineptitude of the present system of government. It is obvious that the Government 
of India must have regarded the opposition to the Rowlalt Bill as a direct 
challenge of their authority and as a trial of strcngtl) between the people and 
the Government { and that having given the promise of support to the local 
authorities, they were prevented by panic and love of prestige from listening to 
the representations of Indian leaders, or making any attempt to see things for 
themselves. It is no wonder that the hearts of our people have been stirred by 
these doings to their inmost depths. The indecent haste with which the Indemnity 
Bill w'as rushed tliroiigh the Imperial Council is now intelligible. It will also be 
clear how' well-founded the objection of the people was to the provisions of the 
Rowlalt Bills whicl) entrust the liberties of the subject to the mercy of the 
executive. 

We do not know what the findings of the Enquiry Committee may be ; but 
if we may be allowed to voice the wishes of the people we should ask, (i) for 
reparation for all serious hardship and suffering caused by unwarranted acts of 
severity, (2) for steps being taken to bring to justice any officials, high or low, 
civil or military, who may be found to have acted unreasonably and in excess 
of , their powers or authorised such acts, (3) for the provision of safeguard« 
against the recurrence of such things in the future and for the abolitioppf 



flogging in the Indian Army. Let us see what reasonable safeguards it is 
possible to suggest. One remedy which may perhaps be thought of is that in 
dealing with internal outbreaks the civil authorities should only invoke the aid 
of military forces, but should not allow the introduction of martial law. This 
suggestion raises a very large issue and in view of the incidents of the martial law 
regime in Ireland. Egypt, India and Ceylon may deserve consideration ; but it 
seems to me doubtful whetlier it is likely to be entertained as a practical pro- 
position. No enactment of any declaration of rights, as suggested by our friends 
in the Congress, can avert the possibility of the introduction of martial law ; for, 
by the very nature of the case martial law is a creature of necessity and trans- 
cends all law. Martial law is a state of no law, where the will ol the General 
who commands the army prevails ; but if, as is only Ido likely, the abolition of 
martial law for the purpose of suppressing internal outbreaks is put aside as an 
impracdcable suggestion, we are entitled to a^k that the constitutional limitaUons 
to which its exercise and durati{m are subject according to the opinion of cm, nent 
English jurists shall be autliorilaiiveiy set foilb either in a statute or in a m mo* 
randum of instructions to be issued to the Governor-General- It should be i ladc 
clear that martial law s'loiild not be intn>duced. unless it is impossible fo- the 
civil courts to sit and exercise tdoir functions It is further nec*essary tlia the 
jx>wer of creating new otfents's foj breach of regulations and providing pen .Uics 
therefor should not he delegated t'.» Mihlaiy Ofbeers : and that if courts-in .rtial 
and civil courts are* Ix^th sitting, any p^isim not subject to tlic Naval Discipline 
Act or to Military Law, who is al'ege<! (o be guilty of the contiavcntion of any 
regulation should be allowed to claim to Ik* tried by a Civil Court insi»*a(i df by 
a Court-Martial. 

The happenings in the Punjab have emphasised the neci'S'-ny (or providing 
that the Indian element in the Executive Council of the Viceroy sb.all !)t* at 
least equal to the European element. Thev point to tin* urgent need fo; the 
cheapening and quickening of cable communications svith England. They luive 
also demonstrated the evil effects of a prolonged exodus to the hills, aiVi the 
consequent isolation of the Government from the worhl of humanity heneatle 
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2.— The Indian National Congress. 

The; Hon ble Mr. Nehru’s Address. 

The following are some extracts from the Hon’ble Pandit Motilal Nehru s 
Presidential Address at the AinriLsar Congress ; — 

Fellow delegates, you have assemhled here in deep mourning over the cruel 

murder of hundreds of yom hroihers and in electing your pre.sidcnt you have 
assigned to him the position of chief mourner. I hat position I accept in all 
reverence and I sincerely thank you for it 

In India the lir.st fruits of the peace were the Rowlatt Bills and Martial Law. 

It was r.ot for this that the War was fought, it was not for thi.s that many hund- 
reds of thousands laid down their lives. Is it any wonder that the peace has 
arou.sed no enthusiasm and that the vast majority of the people- of India ivave refused 
to participate in the peace celebrations ? 

e must also do reverence to the sacred memory of the dead who were killed 
in Amrit.sar and elsewhere in the Punjab, and to the living who were put to in* 
dignities worse even than death and sutiered the mo.st shameful barbarities. No 
monument in marble or hroiue is needed to consecrate their memory. Our speeche.s 
Itere will he forgotten, tlie resolutions you pass may in the future have interest only 
for 'the historian, hut India will never forget the .sacrifice and the sufferings of 
the.se children of hers. 

The Pu7rjah, 

A.s I have already indicated, the Punjab luts the right to claim the first atlfen- 
lioil of this Congress. But before 1 deal with the various problems wkich it presents 
for Our consideration, I desire to congratulate you heartily, my fellow countrymen 
and w'omen of the I^unjab, and more specially those of Amritsar, for the courageous 
public .spirit you have siiown in holding the present session of your great National 
As.seinbly in Ihi.s city. You resolved in happier limes to invite the Congress to your 
Province, little dreaming of the dark <lays you were destined to go through befutd, 
you were to realize your expectations. Vou lost no time ill forming your Reception 
Committee and were cheerfully hmsying yourself with your patriotic Work when a 
great calamity suddenly descended upon you. You have borne thi.s affliction, and 
at the .same time have adhered to your resolve. Your spokesman at Delhi, 
who invited the Congress, lies in jail together with many of his colleagues. Vet 
you have not flinched or .sought to ca.st aside the burden you had voluntarily 
undertaken. All honbur to you for your devoted patriotism. All praise for your 
patient suffering. 

India has suffered mueh at the hands of an alidrt arid reactionary bureaucracy j 
but the Punjab has in that respect acquired a most unenviable notoriety. Comf- 
petent observers have borne testimony to the spirit that has animated the Punjab 
administration ever since it came under British rule. Sir Henry Cotton and Mr. 
3eifpard Uqughton^ both eminent nienabers of the Indian Civil Service, have told 
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US of the retrogressive and backward condition of the province and the militarist 
tendencies which hold sway there Mr, Ramsay MacDonald in his book ** The 
Awakening of India ” says 

“ It is generally conceded in India that the most incompetent 
of the Governments is that of the Punjab. It takes its stand upon 
two foundation rocks, “ Prestige ” and ‘‘ Sedition,’* the meaning of 
the former being that it can do what it likes, and of the latter that 
if any Indian quetsions its doings his house will be raided and he 

will be deported It has no notion of statesmanlike handling, 

no idea of political methods. The man in power simply uses his 
power whether it is in the form of a not too honest detective depart- 
ment or a not too discriminating executive or judiciary.” 

The proximity of the Punjab to the frontier has enabled its administrators 
time and again to enforce their will on successive Viceroys and Secretaries •f 
State. The bogey of the frontier is exploited to the uttermost and tlic proposals 
made by the “ man on the sp»)t ” seldom fail to secure acceptance at the hands 
of the higher authorities. With Delhi almost on the border and with Simla for 
its summer capital, the Government of the Punjab has the additional advantage 
of having the car of the Viceroy ; and it has thus come aljuiit that being the worst 
Government in India, it is the most favoured of all provincial administrations. 
Public life is not likely to thrive under ihese conditions and it is no wonder that 
for long there was no marked growth of political ideas in the Punjab. 

In order to appreciate the causes which ultimately led to the catastrophe of 
April last and its sequel, it is desirable to consider briefly the forces which have 
been at work ever since the first pulsations of public life began to be noticed 
by the authorities. Before 1905 there was practically no public life in the Punjab, 
but the stupendous blunder of Lord Curzon in affecting the partition of Bengal in 
tlie face of a nation’s resentment not only convulsed the affect«<l province but sent 
a thrill of excitement and discontent throughout the country, which could not 
fail to arouse public activity in the Punjab. The introduction of the Colonization 
Bill in the local Legislative Council shortly after brought trouble to the very doors 
of the people. By this bill it was intended to curtail the valuable vested rights of 
the so-called colonists, and to deprive them of the fruits of their labour which had 
converted the desolate wilds around Lyallpur into a smiling garden. A strong 
agitation followed and this was dealt with by the usual policy of repression. 
About this time, the editor and proprietor of the “Panjabee^ newspaper wefe cott- 
victed. Shortly after the Colonization Bill was passed by the local Council. 
But these measures failed to put down the agitation which was continued with 
redoubled eriergy. The more excitable among the people came into conflict with 
the police, and there were riots in Lahore and Rawalpindi in April, 1907. Against 
the arrest and trial of the actual rioters no sensible person can have any thing 
losay ; but there was no justification for the arrest ofLala Hansraj Sawbney and 
some other leading public men, as was shown at their trial Even less excusable 
was the deportation, without trial of Lain Lajpat Rai and Ajit Sjngjb, The 
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policy of the Punjab Governtneiu in those days', and handed down as a legacy to 
succeeding Lieutenant-Governors, was to shut their eyes to their own reactionary 
administration and Ueep the Government of India and the Secretary of State in 
ignorance of the real causes of the disturbances by supplying them with coloured 
accounts and fixiiig responsibility for their own lap-es on the poor “agitator.” 
be it said however to the credit of Lord Minto, that he lefuscd to assent to the 
unjust law passed hv the Punjab Council. Hut there was no lack of other 
weapons of repression in llic already over-stocked arnmury of the. Punjab Government; 
and these continued to he freely used dnriug the years iQOy to 1909. The methods 
adopted were <Iie suppression of the press and the prosecution of individuals unac- 
ceptable to the Go\*M nment. Xecdle.s.s to sn\ , the young sapling could not weather 
the continuous >,101 m it was subjected tt- and there was little manifestation of 
public life in the Punjab during the vears 1910 to 1913. 

but repression nnd teirori'-m have never yet killed the life of a nation ; they but 
increase the disaffeciion and drive it underground to pur.sue an unhealthy course, 
breaking out occasionally into crinie.s of violence. And this brings further re- 
pression and so the vicious circle goes on No one can but deplore violence and 
p 'lilical crime but let us not fo»get that this is the direct outcome of continued 
repression. It is due to the perversity ol the executive which blinds itself to the 
causes of the discontent and, like a mad bull, goes about attacking , all who dare 
to stand up against it. 

Sir T')en^il Ibbetson, the Lieutenant-Governor of the Punjab, during the troub- 
lous days of 1907, was not slow to perceive the “ new air which was blowing 
through men’s minds but instead of adjusting his sails to this “ new air” he 
chose to steer bis course right against it. lie, as well as his successor, followed 
the broad and easy path of piling repression on repression in accordance >vith 
the hallowed traditions of the Punjab Administration. 

This was the state of the Punjab, when her destinies were placed in the handfct 
of Sir Michael O’Dwyer. It was a splendid opportunity for a broadminded artd 
generous-hearted siate-sman to strengtlreh the foundafions of thtj. Empire by doing 
the barest justice to the natural aspirations of a people, to whom the Empire 
owed so much. How Sir Michael acquitted himself of this high trust every 
Indian knows. 

During the early days of* Sir Michad O’Dwyer's rule occurred the fTofnagaia 
Afdru incident. The unfortunate men who had left their homes in a spirit of 
peaceful enterprise, many not wishing to return to India at all, found ’ eveiy 
dour shut in their faces and were forced to return. The reception prepared for 
them by the Government of India, presumably at the instance of the Punjab 
Government, was tlje passing of the Ingress into India Ordinance, which 
empowered the Government to restrict the liberty of any person entering Intjia. 
On landing in India they found themselves prisoners and, broken down as they 
ill*trea|me^ ^ rwived at hoine and abwHid, they 
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completely lost their heads and the unfortunate BudgC-Budgc riot was the 
result. 

The Komagaia Maru episode marked the recrudescence of unrest in the Punjab, 
and afforded a pretext to Sir Michael O’Dwyer to ask for more “effective 
power ” from the unwilling Government of Lord Hardinge. During 1914 and 
the early part of 1015, insistent demands continued to be made for a carU Hanche 
to deal with the situation ; and a draft ordinance of a drastic character was 
submitted to tire Government of India for approval and promulgation* At last 
Lord Hardinge, was compelled to. yield and the Defence of India Act, w’hich 
substantially eml>odied the provisions of this draft 0''dinance. was hurriedly passed 
through, the Indian Council IIow this “essentially war measure” has been 
used, not only in the Punjab but in the other proviimes as well, to deal with 
matters wholly unconnected with the war, we all kn">w. Sir Michael O’pwyer 
was not slow to utilise it and s>on after reported its “salutary effect” to the 
Government of India. 

Ti>e years 1915 to 1917 were occuped wiih various conspiracy trials by 
special tribunals coiutilaled under the Defence of India Act The vernacular 
pfess was ruthlessly suppressed and bunvlre Is of persons wert* interned under the 
Defence of India Act or the Ingress 0 »dina»^ce. It was during this period that 
Lokainanya TiUk and Shrijut Bepin Chandra Pal were pr(*hih!ted from entering 
the province lest they sl>oul(l introduce the virus of Horne Rule here. . • . 

IVftr Activiiics. 

I now come to the war activities of the O’Dwyeriae re gime during which, 
in tl>e name rff patii- tism and the Fmpire, methods were einpl yed which were 
even wor^e than those 1 hive so far noticed. These could only have been 
practised in the Punyib either by the direct sanction or connivance of Sir Michael 
O’Dwyer or by over-XA.aloiif sul>ordinatcs in U»c hope of reward. The tiuUi of 
the Persian saying — 

\ 5 j 

I ^ ) 

(If A king t* 5 terates one grain of oppression, his rKimre will mflkt a ton of 
misery). 

was.rfully^ realised in the course of this strenuous period. For a short time 
after the beginning of the war, recruitment in the Punjab proceeded under normal 
condKions. But won after. Sir Michael O’Dwyer mule up liU mi.id to acquire . 
fhe diiitinction of being the foremost recruiting sergeant in India, and gentle 
pursuaslon gave place to more vigomas methods. Then came the Prime Minister’s 
appeal for iVreased war effort. Sir Michael O’ Dwyer’s energies now' knew nd 
limits. In his speech in the Punjab War Conference, he said*— 

“Yoi> know the Delhi programme. My application of it to 
•• Pm^ab 1 ean fttplam m a sthigte taftmtei. Twn tyandnill tMunm}' 
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men for th« regular army, voluntai^ism if possibk, conscription if 
« V thousand men we have been asked for for the 

Indian portion of the Indian I'efcnce Force j a war loan effort 
which will eclipse the last j the development to the utmost of our 
loc d resovirces ; and by God’s grace, victory in the end#” 

These nre noble words breathing a lofty patriotism f*r the Fjnpire. But 
what reg^ir l w is paid to the capacity of t »e province t * fulfil the expectations 
of his ruler? M the Delhi Conference the totd number of men to tie supplied 
by India was determined to be 5,0 o.ooo Of these Sir Micoael O’Uwyer made 
up his min 1 to find no less than 40 per cent, from his own province, the 
population of which including the In lian Stites is only 15 per cent. It was 
too big an undert iking even for the martid races of tiic Punjab, who had 
already contributed over 2 53,000 combat.ints and 70,000 non-combatants since 
the commencement of the war. Hence the broad hint conveyed in the words 
“voluntaryism if possible, conscription if necessary.” The various olTicials 
engaged in recruiting lost no time in translating tho-e words into action and 
the horrors committed in the guise of patriotic eff >rt are still fresh in the 
memory of tlie victims An ingenious “quota system ” was devised under 
wh ch a rough census of the male population of every village was taken nnd 
e^ch village was called upon to furnish a certain r.um^>er of recruits within a 
6xed time. Tf the requi>ed number was not forthcoming within the time given, 
various unlawful and nppressive methcnls w’ere employed. Villages were punished 
collective’y and individiials were subjected to great hardships and humiliation, I 
shall not here enter into any details as the ('ommissioners appointed by the Sub* 
Committee are enquiring, into these c.ise ; of ill-treatment and will present to you 
their report in due course. 

The Criminal law was openly abused and numerous proceeding.s were taken 
against, innocent men under the provisions of Sections 107 and no of the Code 
of Criminal Procedure with the sole object of compelling .the accused persons 
cither to enlist or to supply recruits. There are judicial records in existence 
showing that those who did either the one or the other were acquitted, while those 
who did neither were convicted In the report on the administration of Criminal 
Justice for 1917 it is suted 

“District Magistrates have spent much time in recruiting work during the 
year. ThelArgedecreva.se in the number of persons c died upon to gi’'e security 
under Section iio. Criminal Procedure Code, is in a great part due to the heavy 
recruiting for tlie army .” 

In the report for 1918 it is, again, stated 

“ Recruiting for the army continued to be one of • the main factors in bad 
Uvelihogd cases*” 
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Nor was the abuse of law confined only to bad livelihood cases. The follow^- 
ing passage occurs in the judgment of the Sessions Judge of Kainal setting aside 
the convictions of the appellants by the District Magi.>trate : 

“The various orders passed by the District Magistrate from 
time to time clearly show that if these appellants had also supplied 
recruits from among their near relations or if they were fit for 
enlistment themselves they would have been let off, provided 20 
recruits were made up from ihe village as was originally demanded 
from it.’^ 

Similar methods were employed lo swell the provincial contributions to the 
war loan. Tl will be interesting to prepare statistics to show how many sub- 
scribers found it necessary to transfer their war bonds at heavy discount soon 
after their sui)scriptions were announced One of the favourite methods to deal 
with those who did not satisfy the authorities with their war effort either in 
supplying recruits or contributing to the war loan was to enhance thrir income- 
tax. The following short extracts froui the judgments of Collectors, rejecting 
objections to the enhancement, will be instructive : — 

“ He (tlie objector) has three sons .and will not enlist one of them. He 
has not subscribed to any war fund or war loan altliongh b'* ronM easily do 

“Up to date he has not helped even by a single pice in any vwar fund or loan.” 

“ He is a miser and has not helped with a single pic m my war fund 
or loan.” 

The inevitable result of the systematic oppression, the main features of 
which I have described, was to spread scrinu^ disconiciu throughout the pro- 
•vince and it is not surprising that the pent-up feelings of the people occasionally 
found vent in the commission of serious offences. We -have 't on record tlial 
ja Tehsildar in the Shahpur District was murdered aiul some of his companions 
T-Austained grievous hurt. In the same di-^trin, a mol* offered resistance to the 
.arrest, of some men on a charge of dissu.ading people from enlistment with the 
result that it was fired upon and several casnaltie.s occurred. 

In a recent speech made in Multan, Sir Micliael O’Dwyer expressed the 
lament that “ those who worked in organi.sing recruiting for the division have 
had a most arduous ta.sk,; they have had to C'UPcnd again.st apathy, timidity, and 
even with open hostility which in some cases unfortunately culminated 
into riot, bloodshed, and defiance of authority in Multan and Muzaffargarh.” 

Mr. Montagu in his last speech on the Indian budget remarked : — 

“ Recruiting for the army lias gone on in parts particularly affected by the.se 
disturbances with such zeal and enthusiasm that I think there is reason to believe 
that many a family was left without its bread* winner.” 
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Did Mr, Montagu svrfftcicutl) teaUzc tVre mwaiduei^s of the “zeal «^nd 
enthusiafJtTi ” he referred to. or the extent to which it was carried? The ‘*un* 
authorised, objectionable and oppressive methods ” employed by xaildars and 
lamlxirdars under pressure of the authorities are descrilrecl in the judgment 
of the Sessions Judge of \tultan as “matters of common knowledge” It is 
evident that this “common knowledge” did not travel bey'»nd the yeas to 
England or vft should have found some indication of it in Mr Montagu’s 
speech. 

What I have .so far said applies to all cla.sses affected by recruiting and 
war loan activihes, and concerns mainly “ the man C'li the sod, and the man 
behind the plough ” lor whom the late Lieutenant-Governor professed the 
warmest .sympathy and solicitude. T.el ns now turn to another class of people 
for whom he nevt-r afiected any feelings other than those of unqualified hatred 
and contempt — I mean the pe 'plc l<n ovii as the educated classes in general 
and the politically minded .section ot them in particular. 1 have already shown 
that public life was all but dead in the Punjab some years before Sir Michael 
O’Dwyer apj)eared on the scene. It showed some signs of revival on his assum- 
ing charge of the province, but was again put down by his mast erful repression. 
There were, however, world forces at W’ork which even the strongest man 
Cv)uld not resist, and (he people of the Punjab, whose “manliness, sanity, Aud 
practical cominonsense ” the then Lieutenant-Governor was never tired of 
extolling for his own purposes, could not remain unaffected. The famous memo- 
randum of the nineteen members of the Indian Council, the Cong' ess- League 
Scheme of Constitutional Reforms, the historical annougcemeni of the 20th 
August, 1917, the visit to India of Mr. Montagu him.scll and the publication 
of the Montagu-Chelmsford Report all came in quick succession to the utter 
bewilderment of Sir Michael O' Dwyer. He saw Congress Committees spring up 
in impoitant centres, and heard the wdiole province ring w’ith the echoes of 
speeches made at public meetings and conferences, in the course of which his 
administration was freely cri’icised. Early in his career as Lieutenant-Governor, 
he had conceived an immense admiration for himself and his administration and 
so long as it w'as open to him, he siipprc.ssed all talk ot the slightest change or 
improvement. When that w'as made impossi; le by the announcement of the 
20th August and the developments which followed it, he made highly ofiensive 
and provocative speeches in his own and the Viceroy's Council which served 
the Old) purpose of adding to the bitterness of feeling on both sides Up to 
the end of 1918, constitutional reforms were the all-absorbing topic at almost 
all public meetings and he could not well interfere with them. But early in 
1919 came a terrible vi.silalion in llie shape of the Rowlatt Legislation, which 
set a tremendous wave of agitation rolling in the country Irom one end to the 
other. It swept through the Punjab with the same volume and force as 
through other parts of India, and gave Sir Michael O’Dwyer the opportunity 
he sought The people were no longer offering criticism which was invited by 
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the Government, hut had engaged themselves in a strong agitation against a 
set p olicy wliich the Governnienr hid made up its mind to carry out at all 
cos% This made all the diftere ice 'vith him ; and wi»h the convenient bogey 
of the frontier to trot out io case of need, lie prepared himself to deal the 
last elfejtivc blow. 


groha 

The Rowlatt Bills, bul as they were, were made oven vvnrse and more un* 
acce table tons by the environ ne it in whidi w-re tiey set. Mihatma G\ dhi 
rightly p'.n:.d <'iU ihil ihey were ‘'the uondstal e ilde symptom of the deep, 
seated disease in the governing body ”-a disease wli ch R on after broke out in all 
its virulence an 1 nahed ugliness To fig jt this disc i>e M.i lat oa Gandhi started 
the great S'ney 2 ^>'ii/ii movement. .\ new fore • was intro. hicti into our politics 
a force with the most tre nendmis potenti ilitics. Indi-.’s mass(?s were suddenly 
awakened and the mess ige of aU entered the himihh sl home. .Some of 

us did n'>t entirely agiee witli the worliig of the pi many were 

of opinion that tlie time h 1 1 not canrfir civil disd) ];:rice Bat few, I imagine, 
can disagree with the esicnt.-als of the di.'trine. I'.ies.*. as f c > iceive them, are 
truth, fearlessness an i nnn-vi >!ence. And, <as a corollary, I woall add that it Is 
the- right of every nun to refas.* t) o iry any law w lich g ),*s agim^t his c »n- 
science and to which he cinnot with due regirl to truth S-dmiit. .and to suffer 
the consequences for such disobe Hence is s{> rially so wli-.-rt the laws 

are passed against the vvill of the people. I wo.ild here refer you to what an 
eminent American his said. Mr Holley, pte^ideat of tfie Va e Univ’ersity, 
says:— “Von can compel ig lor.-inl peop’e to acjjp a statute, .m u.in force bad 
men to obev it whet they d) n »t wint to; hit if a .iituti. r a. j j ijcial deciion 
pisses ih? line of tho.e duties whicli g i .) 1 an 1 in'eliig rut men a.s a holy accept 
an.l impose i pm them elves, it is at o tee nulli.icd. Phe piucess of nullifying 
law' has sometimes been c.dled passive resistance ” 

The qinlities I have mentioned above, whether you cd* them Sary ^p^zAa 
or hy any othm nam •, are c^sen i.d if wc arc to tike oar ri;;htrul place amongst 
the nation, of the world We slull not h; fr.-e or I serve free Ion. unle s we 
have 'Ivse qnahties in an ample me.si;e Gal.s. w • a line to truth and discird 
fear we cm ^o^ get rid of tlic slave p;vc!. d.. ry. tit ^ oi cmte -f geaentions 
of repression, wiiich has been <jar .s.id imuii aac * And vjole ice cinoot avail 
•US J hat is the .special wetpon of the west, an.l weemnot hope to win freciloin 

by armed force. But even it w'e cou d ilo so, it \v iuj I be a liirren victory, a 

victory wh'ch would degri lc an 1 ciir.sen us an I make us less fic to enj »y the 
fieehmt we Iia^l .so won. We ivould dev^-ioj) the same vees against which we 
are co itending now, and in our turn would .start the game ot repression. 

The -spirit of ^atyap'ah.i was nobly shown by the great aftd peaceful demon- 
strations of the 6th of April. That day must remain a red letter day for India, 

It was the greatoit ev^iit of the year. So.tjc persons, ignorant of history and 



Indian tradition, have likened the hartal to the general strike after the manner of 
the west, and liave called it the foierunner nf riot and bloodshed. I^u: the 
hartal in India is a spiritual weapon, the old-time method of showing sorrow, of 
having grievances redressed by patient suTering, It has from time immemorial 
been res « ted to to express g ief at a nit ontl crUmiiy, sorrow at the loss of 
a loved citizen It i'. not used as a th eat. nor as a weapon again t the forces 
of law and order And this was fully >hown on th.; Saiya^raha Day, when the 
mighty dem justrations passed off p.accfully without the slightest cunflicL with 
the po ice or mihiary. 

Some words of MahUma Gandhi have been disioited to mean that the 
Satyagraha movement was the exm of the disturbances in India. Fellow de’e- 
gates, I s y mo-.t itieally t'lat this w i?, noi so. Xeidior Satyagyaha nor 

the hartal was the cau .e, except in so far .is they greitiy displeased tlie authorities 
and made tlicm provoke ttie p oplc. Thc.e was no civil disobedience 
of laws in the I'unjab. Safyagruha tlourialied ir.oie in other paits of the country 
and y» t theie was in; disturliance tli‘?re Tne hartals of the 6th Apiil did not 
cause any breach of th,* p.MCe. It w s only afer tw > p >pjl.ir leidcrs of this 
city hvl l)een suddenly departed and M ihatma Ouuihi, tlie mo.st revered Indian 
of the d.iy, h al been arrestel, that the passions of the populace broke loose in 
certain parts of the couturv That w<und have l)een so even wiihout Satyagrala 
or hartal, Ti e disturbances were tlic result ^>f the acii >n of the auihoiiiies. 

Th.ey knew full well, in the Punjab at least, that the consequence of their pro- 

voc .tive action would lead to troub e and they took measures acccrdingly# 

Miv tia/ / a7i\ and Aflcr> 

The e-ents which followed mu^t be fre h in your memory. Martial LaW was 
enforced an 1 for long the I’unj.d) w.as almost cut off from the rest of the world. 
The truth vvas hidvlen f om is and we had to ri-ly on the one-sided accounts pre- 
sented by Government h)r our benefit. Outsiders were not permitted to 
enter the charmetl area, even Mr. 'Andrew.s being turned out of the 

province. Within a few diys of the declaration of Marii I Law, the 
All India Coiigresik Committee demandtd a full and impartial enquiry, and 
a liille later appointed a bub-Commutec to c^.nduct an enquiry. Thi» Sub- 
Committee labouned for months and collected a great deal of evidence It Was 
ttoped to present tliU evidence to tlie official commluee which had been 

announced. 

Lord Hunttt s Committee. 

'The appointment by thf' Government of India of Lord Hunter’s Commiitee 
was moiit di?»apt)oin.ing ; bu»- we waived our subsi.antud objections to it and decided 
to co-opeiatt,\ provided only full fHciliiics were g ven to us to repre ent th pe- pic’s 
case* At the earliest possible i/pportun ty, we mged upon ibe Government that 
the presence of the i’utijabce leaders, who were inj ul, w is necessary for a firir 
. Ftw rnmly wi» wp in euwiinMjoaiftio wilh tb« 
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Governiiitiit, and \vc were led to believe that oui requests were being favourably 
considered by tliein.. We refrained from going to the press, in older to avoid 
embarrassing (J)e CDvernmen^ and waited patiently for their answer. That answer 
cam^ on the eve of thr Hunter Committee’s arrival in I ahorc. You must have 
seen the corrc.^p vidcnce subsequent to ihis and our Sub-Committee’s slnteineiU 
which have already aj'»peared in the papers, and I can add hut little. I would 
only point out to you that we tried to meet tlic Government as much as possible. 
Wc modified our original request for the release of all the leaders during the 
enquiry aud agreed to the presence of only one or two of them at a lime fu 
rus/i}(/y before Lord Hunter’s Committee, vvhile evidence relating to them was 
being given. That was all we wanted and which the Government finally relused 
to give us. It was not an extravagant request, h'ven criminals have a right to 
be present in court during their trial. The Punjabce leaders are not being tried 
in the technical sense but their actions are being judged, they are being attacked 
by official witncsse.s and much of the blame and rcsponsil^ility for the di.sturbances 
i.s being cast on them. Vet they were not allowed the privilege of the meanest 
criminal, although the official.s of Government, who are as much on their trial and 
have at least as much to answer for, have had the fullest opportunities of appear- 
ing before the committee and conducting their case Some of Ihc.'^e officials have 
even l:)cen allowed the advantage of giving i heir evidence in camera- After the 
mo.sl anxiou.s consideration, the Sub-Committee came to the conclusion that ‘’if it 
was to discharge the tru.st laid upon it, if it was to vindicate the national honour 
of the great Punjabee leaders, if it was to .^ec truth and innocence established; it 
could not possibly engage in an enquiry, in w'hich the people's party was so heavily 
handicapped.” I feel confident that you will approve, of and end use the actii>n 
your Sub-Committee took, and trust to its judgment in taking all neces.-ary steps 
to obtain justice 

Meanw hile, Lord Hunter’.s Committee has pursued the even tenor of its way, 
roused occasionally by .some particularly callous official admission. Their find- 
ings can but be <.v parte decisions, based on the evidence c»f one party only. The 
other side: of llie shield will be presented to you by the (commissioners appointed 
by your Sub-Committe<% who have strenuously laboured to collect and sift the 
evidence for the people. I do not overlook the fact that the proceedings of your 
Commissioners are in the legal sense as as those of Lord Hunter’s Com- 

mit|^* There is, h nvever, this to be said that your Comruissiouurs have the ad- 
ditional advaiitage of considering the evidence given before the Hunter Coramiltee. 
Th' y have for good reason- ilcferred publishing their report and the evidence on 
w'hich it will be b’sed ; and this Congre.ss will not have the advantage of having 
their considered opinion on the Punjab occurrences before it. This has al$o con- 
.siderably handicapped me, as, in the ab ence of your Commissioners* report, it is 
somewhat difficult for me to deal with some aspects of Martial Law * 

But W'hatever findings the Commissioners appointed by the Congress Sub-Com- 

mit may surrin! k\y the central facin of the vtcent tragic cvent'S^have now becomi 



so crystallised as to enable us to form an adequate idea of the true natflre of the 
horrors through which the Punjab has just pussed. These central facts are now 
matters of common knowledge and emerge clearly alwjve the few controversial 
points, which we may safely leave to oar Commissioners. What wc in this Con- 
gress are concerned witli is not so much the fixing of individual respon:»ibili(y for 
p;irticular acts as the ascertainment of the spirit which runs through them all* 

I shall now, by your le;\ve, touch on some of the main incidentsand broad features 
of the occurrences which clearly indicate the spirit with which the people on 
the one side and the administration on the o'hei were actuated. 

A mri/suK 

I shall take the case of Amritsar, which stands out more prominently than 
any other, as aftording in itself a complete illustration of the spirit on cither side, 

’I'he people of Amritsar observed the 6ih of April in the true Sutyag-raka sp'tit. 
.So they did also the 9th April, the Kara Naumi day, and Muhammadans gladly 
and eagerly joined their Hindu hretliren in celebrating the festival. There was 
no violence, no tlireats, and the pr-;ces.sionisls played the Isnglish National An- 
them in honour of the Deputy Commissioner. That showed the psycliology of the 
people of Amritsar on that Kam Naumi day, — Hindus and Moslems observing the 
festival together, and both Juftiing to do honour to the King Emperor. The next 
few hours brought a .strange transformation. The Bazaars were filled with mourn- 
ing and the crowds that liad rejoiced the night before, discarded their turbans 
and .shoes in sorrow, fort hey iicard that t\v » of their loved leaders had been suddenly 
deportei^. - And, after the old Indi.an fashion, they went unarmed and bare-headed 
towards the Deputy Commissioner’s house to pray for the release of their leaders. 
They were fired at, some were killed and a number wounded. But I shall not 
here deal with the cireumstance.s of or iho necessity for this ^ring. Again, the 
temper of the crowd changed ; and a-S i.s the way wdih crowds, it rapidly went to 
the other extreme. The passion for vengeance 00k possession of it and some 
parts of the mob committed those exce.sses for w’hich we Indians cannot but 
hang our heads iji shame. Whatever the treatment they had been subjected to, 
whatever the provocation offered, nothing can justify the murders which they 
committed, fchc .shameful assault which they perpetrated on a defencelcs.s woman, 
the arson and plunder of which they were guilty. 

Yet again, the mood changed. After two or three hours of madnees, the 
people, or rather such of them as had been guilty of the outrages, recovered 
control of themselves. They saw the folly of their doings and, without the 
intervention of the police or military, of themselves stopped the destruction. 

Such was the behaviour of the people of this city on those fateful days. The 
psychology of a cro'wd is a difficult thing to fathom ; but I cannot but think that 
the history of those days would have been diWercntly written, if an attempt had 
been made to appreciate the view-point of the people. 



Let us now consider some of the doings of tl,e officials and the spirit which 
actuated then.. They did not appreciate the inner significance of Sa^j-^fraia or 
)C ar/a/. To them it was all a vast conspiracy, the (oreriinner of a second 
"uttny They did no. care to see what troubled the people, they did not 
searci or the causes of this mighty movement. They looked upon the closing 

Eve!The‘f 1 -’-onstrations as a personal insult to them. 

Even the fraternisation of Hindus and Moslems was anathema, an act in the 

great ronspirwc}'. We all know what it is in thi« * r 

wioiic » I , . , , 11 IS in this country for a body of men 

to walk bare-headed and bare-fuotccl. It is rh#- r j 

great calamity. But our rulers neither undl^nr .* ‘ 

and emotions of those whom they look uixm as a ^ 

before I.ord Hunter’s Committee, Mr Mi,e.. ,rvL“ 
missioner of Amritsar at the time, w.as asked about th' ^ 

•"E to his house on tlie lo.h. He stated ; 

were co ' Coming to my house, I understood. They 

were coming no. to make any ordin.iry protest. tVh,o 

th J come properly clad, but these men h.ad pm off Ihe.r Z"; 
and shoes and they intended violence. ^ * 

Qu,ui«,. -It might have been the sign of mourning ? ' 

/f«ru-r,.-Ifit was mourning, it was violent mourning.” 

Vm So, Mr. Miles Irving, after a life-time spent in the I idian t ic • 

1 think, that the taking off of turbans and shoes ,s a sign of coming viol^l Ignt 

govern them, h bccomcs crmi.nal when it leads to grave consequences 

The sudden deportation of Drs. Kitchlew and Satya pal was a tvn,', . 
administraiors. Having convinced themselves that there was revoluLn'in .7' 
air, that conspiracies were being hatched, that the wonderful calm f u ! 

and 9th of Apiil hid strange currents underneatli, they took the only sL whH 

appeals to the mind of a bureaucrat. They knew .ha. this would greatly oTr 
the people, they knew that there might be trouble, but what matter r .. 

,h,„ .ill. ,1., ■ Co.U 

noi .,nk. ,te ,h, |»,„|. „.,j ,, J - ' M 

da ,h„ ““"■“'I- ■ 

Tbd, « Mi,,, a 

”* “ 'w' 

Tht Jallianuala Bagh, 

s.„ » i: r;::;:;”;: -■ r' -- 

dOM Ks. isrs.' . „ „ :,,rr;r;, “x 
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of horror^ Omf friend, Mr. C. F. Andrews, to whom this prorince l^nd oar 
country is so much indebt<?d, hy described it ** as a cold and calculated mai* 
•acre” He says *‘1 have gone into every single detail with all the care and 
thoroughness that a personal investigation could command and it remains to me 
an unspeakable disgrace, indefensible, unpardonable, inexcusable.” Such is the 
verdict of an Englishman What words, fellow delegates, can I use to expresa 
your feelings and mine whose kith and kin. were mcrcilcs ly shot down hy 
the hundred in cold blood ? Well may we„ grieve in the words of the Persian 
poet.— 

oh 5 

iU J ) - • h si; ^ ^ yf" w 7^ y 

5 s.7^h*’ — vjh MJ** '^7 •> 5 J-J 5 1 

(Our country is flooded with sorrow and woe, 

O, for our land woe ! 

Arise and for coffin and ceremonies go ! 

O, for our land woe I 

With the blood of our men kiUed in thif puriuit 
The moon shine.s red : 

Hill, plain, and garden blood-red glow : 

O, for our land woe ! ) 

The facts of this inci dent are before you, they have largely been admitted 
by the authorities. But I am not aware of any condemnation from the authorities, 
I do not know of any high official, who has piotcsted against this crim oc- 
currence That is a revelation of official mentality which staggers me. General 
Dyer, the author of the deed, has almost boasted of his achievement. He has 
sought t< I justify it. To him it was a “merciful act” to fire without warning- 
on an inoffensive crowd because it might have made fun of him if be had re- 
fiained fiom doing so. He admits that he could have dispersed it without 
firing, but that would have been derogatory to his dignity as a defender of law 
and order. And so, in order to maintain his selfTespcct, he thought it his duty 
to “fire and fire well *’ till his ammunition was exhausted and 2,000 . persons 
lay dead and wounded. There ended his dutyv It was none of his business, 
he tells us. to look after the dead and wounded. It was fib one’s business. The 
defenders of l.aw and order had won a great victory, they had crushed great 
rebellion. What more wai needed ? 

This U the deed which received the benedictions of Sir Michael O'Dwyer. 
Thit it the deed, which has been defended by official after official before Lord 
Hunter's Committee. Ifhe plea of necessity is raised, the plea that the massacre 
produced a good effect on the surrounding districts. We have heard of thcic 
^itcuses before, when Louvain was rared to the ground, when atrocities were 
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coromftted at Dinant and Termonde. For these crimes against humanity, the laU' 
Kaiser and his underlings are going to be tried. But General 1 yer is secure. 
His late chief has blessed him and bis colleagues in the civil am 1 military adminis- 
tration of this country stand by him and applaud his deed. 

Crawling. 

V The shooting in the Jallianwala Bagh was not the only feat which General 
Dyer performed. His subsequent con/luct w'as no less reve.Tling of his perverted 
state of mind. He tells us that he “searched his brain'* htr a new punish- 
ment, a new terror for the people — something, as General Hudson put it in the 
Imperial Council, to “ strike the im.aginaticn.” And the punishment that was 
devised did credit to General Dyer’s ingenuity and ferocity. It W’as worthy ol 
the days of the Ir.qui'^ition, All Indians who happened to pass through a certain 
lane were forced to crawl on their helliv-s like worms. This was the punishment 
meted out to all innocent and peac« Tul men who went that way, beenu'^e some 
hooligans had atiacked Miss Sherwood in the lane some days lu^forc. No Ix^Uer 
method eoijd have l.'cen devistd to humble the people to the dust 

Of the other measures taken in Amritsar IwConcral Dyer— the Hogging in 
public placvs, the enforced salami ir.g, the cruel Irsa^mditcf the best and most 
rcspt^cted ciiizcns— I shall not say much. Tin y .all tell tl.c s nr.'-, talc of bruul 
terrorism, tl/C attempt to crush the .spirit of ttie pcop e. 

LalidC, 

General Dyer w'ar not the only afostic of thl.*- cult, Thcrr wrtc many others, 
vvhotrudto rival his exploits in the other districts undcf Mailiai Law. Lt -Coi. 
Frank John.son, the cxpeit from Berbu.analand. ptirsued tU.' policy of “ i lioroughnes.s” 
in the I ahorc aica. A “ false and mabciou.,/' run our that the (lovi rnment 
intended to interfere with the marriage customs of iht people w. s contradictid by 
an official ccmmu?tigui from Simla, and tlie ocrjii:idiciif >n wss given due puldicity. 
The rumour was set down as a base lie ; and a Molian mndan marrii^ge was 
arranged in a village not far from L; bcire- It so h. pp< ned dnat the whole rnairiagc 
party, including the bridegioorn, tl.e priests and the guest.s, were floggtd for 
having dared to ns.semhle togetlier during the Martial Law' days. Col Johnson 
has> now been pleased to e?ipic^s his regret for this Hoggieg and to tell us that 
it was due to the absence ( f tact in the official concerned, lie himself exercised 
this “blcs.«ed virtue” by arrc.^ling 500 .students and the profes.'-ors of the Sana- 
tarn Dliarma Codege and confining them in the fort, because a Martial Law 
rr lice was damaged by seme unknown person. He welcomed the opportunity of 
doing so, he **W'as lo( kij g for it.” He itlls us that In w s w.aiting for an 
opportunity to Liirg ]k me to the people the power i>f Martial Law. To him a 
w'alk ol 16 miles daily for ilie .‘‘ludtnts for tliree weeks in the .scorching Lahore 
sun of April and May was no hard-'^hip. It was “ordinary phy>ical training of 
a mild form.” But perhaps the most noticeable example of the tact and mentality 
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of Col. Johnson wa« his order prohibiting more tljan two Indians from walking 
abreast. He tells us 

If more than two natives come and do not give way to .a European, that is 
likely to lead to breach of ihe peace."’ 

Question ^Who would commit the breach of the peace, the European ? 

Answer , — Undoubtedly. 

Question . — You think he would be justified in doing so ? 

—Certainly. 

And yet we are told of equal pirtne: siiip in the Empire, and aic asked to 
rejoice over the peace which ha? given this to us ' 

Gujramvata. 

In Guirnnwala Col. O’Hrien held s\vay, serene in the knowledge that he 
could do what he wished without lt‘tj|Or liindrancc prior to Martial Law, that 
his actions would be subsequently validated. This simple fact furnishes a more 
iUunnr.aling commrntary on the nr* w- ^Indemnity Act, than all the learned argu* 
men's Sir Gcoige Lowndes i' the Imperial Council. We can now under* 
stand the wh"ledn arted support given to the measure by the 1 1 unable the 
Chief Secretary to the I'unjab Government and appreciate the wdsdom of the 
provision in the Act, which throws on the complainant the burden of proving 
want of goo<l faith in ihe accused official when he is arjued with a certificate from 
a Secretary to the Government, 

One of the steps taken by Col. O’Brien on the assurance of the Chief 
Secretary was to arrest Gaiihar Singh, a lambardar. aged 6o years. Col. O’Brien 
states : “ Cauhar Singh bin self had committed no ofTenca, but his two sons 

were wanted by the police and tt'cy were not fonheoniing ; and that was why 

theif old father was arrested, lie told us that be did not know* where his 

sons h;ul gone. An order was alao passed confiscating his property. The order 

stated that until the arrest of Gauhar Sin.;h’s sons hi.s property would be con- 

fiscated, tlvxt he iyc di.'^missed from tlic post of Umlurdar, an 1 any fine touching 
his property or cutting his crops would be. shot.” No comment from me is 
necessary. 

In Gujranwala, as you are all aware, the gentle art of lx)mbirg from aero- 
planes W’as practised, a bomb l>eing actually dropped on a school boarding-house 
full of boys. The nvanner in which bombs were dropped may be g.’thered from 
Lt Dodkin’.s statement. He says: “I saw twenty or 30 pcopl.- in a field 
talking to one another and dropped bombs on them. I did not know who they 
were, whether they had assembled for an unlawful purpose, but I bombed as 
mv orders were to disperse crowds.” 
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Another p\rt of this district hai cnm? to be kno’.vn as the Bosworth Smith 
area in memory of the horrors it underwent’ under the rule of a member of the 
Indian Civil Service, who for years p ^srAvas in 'disgrace with the Punjab Gov- 
ernment but was selected as specially qualified to administer Martial Law justice, 
and has since been rewarded by promotion. 

Knsur 

In Kasur Capt Doveton evolved fancy and novel punishments for the people ; 
and sought to teach them how to ob etve the ancient customs of India by 
touching the ground wjtii tiieir f rchcjOs. lie also had men stripped and flogged in 
the presence of pro>titutei. Uis brother oifi^cr i.t.-‘.!ol. Macrae meanwhile amuacd 
himself by hiving scho >1 bnys fl »gje.l inpibnc, i.i order I > set anex vmpleto all evil- 
doers. The bigger boys we pickel out at ran lorn p.rhap.s b.-*cause they could 
bear the whipping herter. Tacy w.-re imt guilty of any offjiice “it was their 
misfortune ”Col. Macrae tells us ; and I take it, th a ihc loishment he awarded was 
in goo > faith. Ad the m ile inh ihii ints, boys and nen. ten ih lU'-viid in number, 
had to present themselves for 'the ide it fl ari o i pir.id;'. I ne hum a restc 1. 150 
in number, were put in a cage nlicel on t : • stu'im platfonn, nod \ public 
gallows was erected, entirely at tlic in>tai;,^ of tie i'uiia') ‘lovefu ne at, hel ne 
any one Avas trieJ or con le nne I t * leith --.^ ; 'ol M icr n* inf )r:ns u-. 

//; // c^u - M Hi I ‘ VI I A/ /Vj ’ . 

Besides the attempt to terrorize the pe ople the ’imj'.b otTic-aK aimed a. 
blow at the most valuihle ass of nir p)liticd Ifc ihc u iion he? .v* -n Mindns 
and M(»hamm idans. You are ivviri-*. fell ov deleyi cs of rhr [.ohn c s cnevs of 
fraternii tion between lliida; an I Nlns'i-U'-* wlb -h to >k p’ m'o diving tlje rece t 
disturbances it D -Ihi Lahore an 1 othc'- pi tees i': oi)p -ve i wii 1 shon!’; .o'* Hi*tiu 
ki / li Th'-,c "xpvessi ms <»f fcriovsiip m 1 . oin uoa trmihle were 
treitcd bv the Punjab o'finals as lajmo h eri n.*s a n)i .r.n,:; to op-n rebellion ami 
waging war against the Ising, 1 a new fdfe me was ocaiel which was defined 
as “fraternization of Hindus and Moh tnimolans agon-; ilie Government by law 
cstablishc 1.” One of the most shameful acK^,f(:ie M trtial T aw authorities was 
to ridicule the Hindu- M aslin ent^nt: pub'icly in various ways The admission 
of Hindus to the Mohammadan mo ques and of Mob mmadans to the Hindu 
temples, the drinking of water or sherbet from out of the r, ime glass by Hindus and 
Mohammadans were unmistakable signs of a far deeper union of the two fhan 
could be looked upon witli . quanimity by those who were interested in keeping 
them apirt. And an atten )t wis male unler oHcial inspiration during the 
closing days of Martial f.aw to founil s-p irate political associations or Sabhas for 
Hindus. Mohamm idans and Sikhs. I do n )i know what progress has been nude 
in this direction, but I trust that my fellow countrymen of all communitiei will 
refrain from swallowing this fatal bait. 

I hive referred you, fellow delegates, to a very few of the admitted facts. 
It is not possible for me here to go into all the harrowing details of the numar* 
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oijs atrocities cornmitted in the name of law and order. For these you will 
have to wait for the report of your Commissioners and the evidence they are 
collecting# Meanwhile I wo jUI be^ of you to reid carefully the evidence which 
ha» been tendered before Lord Hunter’s Committee I would request you to 
note the overhearing attitude of the ollfiei il witnes-es and their arrogance to the 
Indian members of the Committee. That will give yo.i a gre.^ter insight into 
the ofiicial mind thin uriy words of mine cm convey. That will give you some 
idea of what our brethren in the Punjih ha/e liad to go throngh. And I 
Would have you remember that these w^re the officers who presided over the 
Martial Law Summary Courts, who dispensed justice and inflicted heavy punish- 
ments .and floggings. 


Necessity for Martvd Laiv, 

The question of the necessity or oiherwi'^c of the application of Martial 
Law to the situation which arose in April last is a question on which also we 
must await the considered opinio a of our ()(>minis>ioners on all the evidence 
taken by them and that teadere l before L »rd Hunter’s Committee. The Govern* 
ment case has been put as high as it possibly could be before th(^Utcr, so far 
as the opinion of the authorities a-, to »he rcil nitare of t!ie disturb inces, and 
their apprehensions at the time as to what they might eventually lead to, arc 
concerned. The point is whether their opinion and app ehensions were based on 
facts or were the result of i^anic. I shall abst «in frnm embarrnssing either our 
own Commissioners or Lord Hunter’s Committee by offering at this stage any 
definite opinion of my own for your acceptance But 1 think I am fully within my 
rights in pointing out that the question is not so much whether there was nccessitv 
for the application of Martial Law at any time as whethef'it was necessary wnen 
it was actually applied. It may be thit Martial Law could be justified if it had 
been introduced at the time when the disturbances were actuilly g'»ing on. but 
it is an admitted fact that it w.is iu)t so applied What wa^ done was to call on 
the military to help the civil a.i ninistra.i on, which is w;:ll within the discretion 
of every magistrate under our Criminal Law, but ii very different from Martial 
Law. Whether or not it was necessary to hand over the entire civil administration 
to the military on the dates on w l^h the Mirlial Law Ordinances and notifica- 
tions relating to each district were issued is the next question before your Com- 
missioners as well as Lord Hunter’s Conmiitee. I shill content myself with 

laying before you the official view. Mr Kitchin, the Commissioner of Lahore 

Division, has stated that Martial Law was not wanted for the purpose of 
recovering control but in order to prevent the spread of infection, and specially 
for the speedy trial of the numerous persons who had been arrested. Mr. Miles 

Irving tells us that the necessity for the continuance of Martial Law did not depend 

on anything that happened in his district. It depended on outside factors, on the 
situation on the frontier. General Dyer tells us that the city of Amritsar was a 
“ model of law and order ” after the 13th April. 
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Wh^tev^r the fmclinfj of your Coi imi^sioners and Lord flunter’s Cooimitet 
as to the inititl ne^cs-itv for Martul m;y be, there is n >t th“ slightest 

doubt, on t le rid-nissioiis. made !>y tlie official witnesses bcf^irc Lord Bant r’s 
Committee, that th*-re was absolutely no justification for keeping it in force 
Tor the uncons'io iabie length of tune during w uch its horrors continued to 
be perpetrated.. Ad nittedly it wis not re.] ure I to m.iintiiu law ami order 
and the o dy jusuficitlou ple tded, besides the old story of t w dangers arising 
from ih ' p oxi niiyof the frMitie., is tint it enable i th.* <>.fe n lers t > oe b.o ight 
to speedy justice but the Gov rmnc.it had ample powers under ihe statute 
law to c m^iitute speciil inbunals fo. tne trid vt oiicudc.s and ilicoc Wv>ulti 
not have taken much longer to di^pryic of the c isvs than ilie MariiaK Com- 
missions and Suinmary Courts did. The o.ily ditfercnce w^uld have been 
that people would hive l>eeti save I th * .sutTerings and indignities to which 
they were subjecicd under cover '.f Martial Law ai d tiiai the accused would 
have had the advantage of (kfending themselves by counsel of their choice. 
The trend of the whole official evidence l>eforc L >rd liunter’s Conimittre is 
that Martial Law was not required to mert the immediate necessitie.s of the 
administration hut merely for the purpose of str.k.ng terror into the hearts of the 
peoole, so a^o avoid possible trouble in the future. I am, of course, not aware 
what secrets of state have been imputed to the Hunter Commiftce in camera by the 
Chief Secretary to the Punjab Government and General Hudson Hut so far 
as the open proceedings l>e fore the Committee go, I can affirm with confidence 
that it was a gross abuse of Martial Law for which all concetned are liable to 
answer 


Mart'al Law Cases. 

I do not intend discussing any of the hundreds of cases disposed of by the 
Martial Law Commissions and the Summary and Area Courts. They have caused 
the greatest misery to the people, the suffering which endures. Hundreds still 
lie in jail, many for having done wh.it no honest man need . be ashamed of. You 
will have some idea of the sentences inflicted, w’ben ? tell you that io8 persons 
were sentenced to death .and the aggregate scntence.s of imprisonment am.:>unte<l 
to the stupendous total of 7371 years and ^ months (allowing 20 years for A 
sentence of fransportatton for life). The figures for whippings, forfeitures, fines 
and impositions on villages and towns are not yet fully avaihablc. Thoae I have 
given for imprisonments have been compiled from the official statements presented 
to the Imperial Council I am told that even these figures are incomplete and 
that the official statements do not contain many cases. Many of these sentences 
have been largely reduced by the present Lieutenant Governor. Clemency 
ha^il^n shown, where justice was needed. Injustice cannot be tempered with 
mercy Sir Edward Ma lagan is a kindly gentleman, who has tried to mitigate 
the rigours of his predecessor's regime ; but he has not liad the courage or the 
wisdom to break through the evil traditions he has inherited. 
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Sir Michael Dwyer s Responsibility. 

Such, in briefest outline, is the story of the Punjab. The responsibility of 
Sir Michael O’Dwyer for much that occurred here is admitted and established’ 
beyond doubt. I liave endeavoured to show you the whole trend of his adminis- 
trution. It would appear that he was striving to make the Punjab a kind of Ulster 
in relation to the rest of India* a bulwark of reaction against all reform. We 
now seem to be drifting into what is known as Birrellisin in Ireland,” he com- 
plained, “ truckling to the extremists, encouraging the idea that wc are going to 
hand over the administration to them.” And even in his memorandum on the 
reforms he could not help lamenting that the Punjab politicians, “hitherto quiescent, 
were encouraged to as->ert tlicmsehcs, and to come into line with other 
Provinces.” To him there was little dilfcrence between a constitutional agitator and 
&n anarchist* For both lie had the same remedy — repression. But the remedy 
failed hiqi and but increased the disease. And then he played hi.s master card^and 
brought in Martial I^w to kill once for all the breed that agitates. He has failed 
again in his endeavour, but his poliey has resulted in death for many and in utmost 
misery for thousauds. l*or that he is fully ie.sponsible. He i.s respon.'^ble for the 
actions of General Dyer and his military colleagues in Amritsar ; he is also rCsSpon-’ 
siblofor the doings of his subord’nales in the other di.stricts under Martial Law. 

Lord Chelmsford^ s Responsibility. 

But what sliall we say of Lord Chelmsford ? He must have known, or ought 
to have known, what was happening in the Punjab. The Congress ’Committee 
repeatedly drew liis attention to it Did he seek to interfere or cut short the 
agony ? Has he received or considered an> representation from this afflicted 
province presented to him from any sources which are not strictly offleial ? Has 
he shown us any sympathy ? Has he even been into the heart of the province to 
acquaint himself by personal enquiry on the spot concerning the tragedies which 
have taken place ? VVe have not even heard that iris “ heart has bled for 
Amritsar Lord Chelmsford occupies a very exalted position. He has received that 
position at the hands of his King and as a trust from the English people. Hv;w 
has he .served hi.s King and fulfilled this trust ? Has he faithfully and adequately 
discharged his duty to his King and to his fellow countrymen by Iris persistent 
refusal to listen or to interfere, by his aloofness and by his absence from the scene 
of these happenings, when hundreds of His Majesty’s subjects were done to death 
by the military and thousands put to shameful indignity ? 

Englishmen are, i believe, proud of the justice of British rule and zealous of 
their riputaiion ^ May. 1 not ask them to consider whether Lord Chelmsford has 
shown himself an active guardian of their honour and worthy of tfil: trust which they* 
had reposed in hnn ? Indians seek for justice at liie harid.s of tlic British De- 
mocracy. Will they tolerate this “ frightfulnoss ” in India and shield the authors 
of it ? That is the acid test of British [wlicy in India. On tlic answer to that 
dfep^ds the future goodwill dif the Indian people. - ' ' - 
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The Lesson * of \the Punfab, 

Fellow delegates, I have ventured to trespass on your time to a considerable 
extent in dealing with the Punjab and the other matters which have acquired a 
special significance on account of the recent disturbances. Much has of late been 
said and written about the Punjab, much still remains B>jt the lessons which the 
crowded events of the year have to teach us and the English people are clear. To us 
they point to the path of steadfast endeavour, the path of sacrifice and patient 
ordeal. That is the only way to reach our goal. To Englishmen they teach the oft- 
repeated truth that tyranny degrades those who exercise it as much as those who 
suffer under it. And so it is that England, of old the champion of liberty, assumes 
a different guise in parts of her own dominions England went to war to fight for 
the freedom of small nationalities, and yet a big nation under her sway continues 
to be unfree In Belgium the German doings were condemned, but in India we 
still have the pure milk of Prussianism. And the man governed by the Prussian 
Idea is much the same whether he is in the west or in the cast. The logic of force 
\s the only argument which appeals to him ; military necessity justifies all severities. 
The object is always to strike terror and an act however “ frightful ” appears to him 
•• merciful.’^ Ordinary morality and humanity do not infiiience him and cruelty itself 
become.s laudable. It is for England to le.arn the lesson and pul an end to con- 
ditions which permit these occurrences in her own dominions. If our lives and 
honour are to remain at the merev of an irresponsible executive and military, if 
the ordinary rights of human beings are denied to us, then all talk of reform is a 
mockery. Constitutional reform without free citizenship is like rich attire on a 
dead body. Better to breathe God^s free air in rags than be a corpse in the finest 
raiment. 

The Declaration of Rights, 

The (Reforms) Act, as I have said, gives us some power, but it does not 
give us free citizenship or the power to check the misuse by the executive of the 
functions of law and order. It ignores the insistent demand of the country for 
a Declaration of Rights. This demand was clearly formulated by the Special 
Congress at Bombay and it was reiterated at Delhi last year. Subsequent events 
have but emphasised the neces.»iity for it. No constitution can meet our deeds, 
unless it is accompanied with a guarantee and a clear declaration of our elementary 
rights which have recently been so ruthlessly violated in the Punjab. No Indian 
can be blind to the fact that the protection of our fundamental civic liberties is 
a matter of the most urgent consequence. No statesman can shut his eyes to 
the supreme moral necessity of securing the faith of the Indian people in the 
inviolability of their rights of citizen.ship. 

History teaches us that wherever the liberties of a people have been placed 
at the mercy of an executive possessing the power to enact all ^ laws it 
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wanted, the advent of self-government has been preceded or accompanied by a 
statutory declaration of rights This is what we find in most of the con- 
tinental constitutions of Europe and in the American constitution. Even in 

respect of India, the British Tarliament has in the past expressed a desire to 
protect the fundamental liberties of the people. As early as 1833, when 

Parliament first set itself to reconstitute the Indian legislature, it specifically 
limited the powers of this body by a historic clause, the full meaning of which 
has often been ignored by the Indian Government and the Indian courts. 
The Indian legislature, it declared, is to have no power “ to make any law 
affecting the aiitliority of Parliament or any part of the ancient laws of the 
constitution of the United Kingdom of Great Britain and Ireland whereon 
may depend in any degree the allegiance of any person to the Crown of the United 
Kingdom.” But notwithstanding this, the steady tendency of the executive in India 
has been to ignore the implications of this limitation of the Indian legislature. 

The Congress has rightly therefore been on its guard agninst this danger which lay 
in the proposals for reform. In considering these proposals and in suggesting 
modifications to them, it has insisted upon one essential condition, that whatever 
the scheme of reforms may be, it should include as an indispensable part 
thereof a Declaration of Indian Uights. Judging from Indian conditions alone, 
it is imperative for this Congress to state, that without a repeal of the 
existing repressive law and a guarantee of the future inviolability of our civic rights, 
no reforms in the constitutional machinery of the country can be regarded as satisfy- 
ing our immediate requirements. They will not lessen the risks or tl e rigours 
of any future reign of terror, that might at any time l>c inaugurated in thti 
country by a panic-stricken executive. 


It has been said that a demand for the declaration ot Indian rights is 
unsupported by constitutional precedent within the Empire, and U inconsistent 
with a demand for full Home Rule. But we are still very far from full 
Home Kale, even under the new dispensation ; and the bureaucratic agents of 
Parliament in India would still be in practically uncontrolled exercise of the 
power to suspend and suppress civic litertics. But even if India gets full 
Home Rule within the Empire, it is difficult to see why a Declaration of 
Indian RigiUs should necessarily be considered inconsistent with the demand 
for full legislative powers for the Indian assemblies. It is true that in many 
British constitutions conferring full responsible government, the need of specific 
guarantees has not been felt owing to the protection afforded by the great principles 
flowing from the rule of Common Law I have referred to above. But in cases 
where it was found that the tendency of the executive to encroach upon funda* 
mental liberties was pronounced, the necessity of imposing limitations on the 
powers of even sucli responsible Legislature.? has been recognised and acted 
upon. I shall here * only cite the latest example of this kind, which occury»d 
when the late Liberal Government passed the Irish Home Rule Act, Section 4 
of this Act. provides, among, other things: 



“The powers of the Irish Legislature shall not extend to 

the making of any new' law' 

. ...whereby any person may l)e deprived of life, liberty, or 

property, without due process of law', or may l)e denied the equal 
protection of the laws, or W'herehy private property may be taken 
without just compensation. 

Any law made in contravention of this section shall he void.'* 

It may be stated in this connection that the American Commonw’ealth has 
made a special feature of this Declaration of Lights, both in the Federal and 
in the State Constitutions. At the time when the Federal Constitution was 
originally framed, at the conclusion of t!ic War of Independence, the proposal 
to embody a Declaration of Rights in the Constitution was discussed. This w'as 
given up owing to the delay involved in settling its terms in time for the 
Con .ention, hut within a few years the necessity for doing so became apparent 
and the" constitution was so amended as to include the Declaration of Rights. 
The terms of the declaration me far wider than those asked for In the Indian 
National Congress, which, in fact, has only adopted some of the important clauses 
of that section in the American (,‘onstitution. 

The lateM and the most instructive instance is tljai of th*- Philippines, The 
United States Itavc not only conferred seirgovernmeni on them at the earliest 
po.ssiblc opportunity but have granted to them, nndci the constitution established 
by the Jones Law, a Declaration of Rights similar to tht ir own 
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3~Sir Rabindranath Tagore’s Protest, 

The following letter was sent by Sir Rabindranath Tagore to his Excellency 
the Viceroy. 

** Your Excellency, « 

“ The enormity of the measures taken by the Government in the Punjab 
for quelling some local disturbances has, with a rude shock, revealed to our 
minds the helplessness of our position as British subjects in India. The dispro- 
portionate severity of the punishment inflicted upon the unfortunate people and 
the methods of carrying them out, we are convinced, are without parallel in the 
history of civilised Governments, barring some conspicuous exceptions, recent 
and remote. Cod.sideiing that such treatment has been meted out to a population 
disarmed and resourceless, by a power which has the most terribly eflficient 
organisation for destruction of human lives, we must strongly assert that it can 
claim no political expediency, far less moral justification. The accounts of insults 
and sufferings undergone by our brothers in the Punjab have trickled through the 
gagged silence, reaching every corner of India, and the universal agony of 
indignation roused in tlie hearts of our people has been ignored by our rulers,— 
possibly congratulating themselves for imparting, what they imagine as, sklutary 
lessons. This callousness lias been praised by most of the Anglo-Indian papers, 
which have in some cases gone to the brutal length of making fun of our 
sufferings, without receiving the least check from the same authority, relentlessly 
careful in smothering every cry of pain and expression of judgment from the 
organs representing the sufferers. Knowing that our appeals have been in vain 
and that the passion of vengeance is blinding the noble vision of statesmanship in 
our Government, which could so easily afford to be magnanimous as befitting 
its physical strength and moral tradition, the very least that I can do for my 
country is to take all consequences upon myself in giving voice to the piotcst of 
the millions of my countrymen, surprised into a durr.b anguish of terror. The 
time has come when badges of honour make our shame glaring in their incongru- 
ous context of humiliation, and I for my part wish to stand shorn of all special 
distinctions, by the side of those of my countrymen who, for their so-called 
insignificance, are liable to suffer a degradation not fit for human beings. And 
these arc. the reasons which have painfully compelled me to ask Your Excellency, 
with due deference and regret, to release me of my title of knighthood, which I 
had the honour to accept from His Majesty the King at the hands of your 
predecessor, for whose nobleness of heart I still entertain great admiration.” 

“ Vouri faithfully. 

■' Rabindrakath Taoork.” 
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“ I am obliged to go on from that incident to what followed under 
martial law. I have seen with my own eyes very many who have endured the 
crawling order, the stripping of their persons naked in public under compulsion, 
men who had to grovel on their bellies in the dust, men who underwent public 
flogging, and a hundred other desecrations of man’s image, which according to our 
Christian scriptures is made in the likeness of God. 

*‘This ruthless and deliberate emasculation of manhood by the brute force 
of the military and police, appear to me no less an indelible stain on the fair 
honour of my , country than the massacre at Jallianwala itself. These are the 
very few words which I have fek' compelled as an Englislnnan to say, with 
regard to the culminating acts of disturbance. 

“ Every day that I have i)een working side by side with my Indian fellow- 
workers, the deep sense of the wrong done has come home to me, and each act has 
been in very truth an act of penance, ot atonemeut, When in Lahore, I have 
gone out each morning to watch the sun rise over the great eucalyptus trees in the 
public gardens and I have walked there all alone trying to collect my thoughts 
for the day’s work, and this morning there come to me out of the stormy time 
I have been passing through, these words from my own scriptures. ‘ ile maketh 
his sun to rise upon the just and upon the unjust also, be ye, therefore, 
perfect even as your father in Heaven is perfect.’ These were the very words of 
Christ, my Master, when he taught his disciples that forgiveness was the final thing 
in life, not vengeance, love was the end not hate. That same word was uttered 
long before in India itself by buddha, who came to save and help mankind. It 
was this alone which has given hope to me on this last day in Lahore, belore my 
voyage out. 

“ He maketh his sun to rise upon the just and unjust.’ ‘ be yc therefore 
perfect evpR as your Father in Heaven is perfect ’ We must probe down to the 
depth the wounds that have been made in order to draw out all the evil from 

“ I would urge you as you go forward, and face all the deeds of 
evil which have been done, not to dwell merely upon vengeance, but rather 
upon forgiveness; not U linger in the dark night uf bale, but to come out into 
the glorious sunshine ol God\ love.” 
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C. F. Andrews’ Views. 

(a) Flogging in Public. 

The following letter by Mr. C. F. Andrew.^ to the editor of the Leader 
was published in that paper on the 24th April, 1919 

lo the Editor of ike Leader. 

“ Sir, — I could scarcely credit the Associated Press telegram (though it must 
have been passed by the censor), which .state<l that there had been public whipping 
in the streets of [..ahore. But now I have had a visit from an eye*witness, who 
has told me that he has actually seen it himself with his eyes and been sickened 
at the sight I wish to write at once, as one Englishman among many, to 
express the shame and indignation which .such news has brought to me. I do 
not think that the military authorities can nnder.stand the humilitation, worse 
than death, which the people of this country feel at such a punishment, other- 
wise tliey surely would never have inflicted it. But they ought to know the truth 
and know it at once; for such things can never he forgiven or forgotten. Is 
it not possible for the Viceroy to a.ssert his authority, a.s superior even to 
martial law, and to stop these acts before they are carried any further ? 

Yours faithfully, 

Delhi, 

C. F. ANDREWS. 

(b). Administration of Martial Law. 

In the course of a speech delivered at a meeting held at T.ahorc on Novem- 
cr 15, 1919, to bid him farewell on his departure to East Africa, Mr. C. F. 
Andrews said t — 

“ I hold as strongly as possible, that no provocation whatever can excuse 
the cowardly and brutal murders of the Englishmen by the mob which occurred 
at Amritsar and elsewhere, or burning of holy places of the Christian religion. 
Most cowardly and dastardly of alh I regard the murderous attack on Miss 
Sherwood, who was loved by every Indian who knew her and who wa.s a true 
follower and disciple of the gentle Saviour Christ. 

But just as I condemn, without one single word of palliation or excuse, 
these acts, so all the more utterly and entirely do I condemn the cold and 
calculated massacre of the Jallianwala Bagh. The massacre of Glencoe in English 
history is no greater a blot on the fair name of my country, than the massacre 
at Amritsar. I am not speaking, from idle rumour. I have gone into every sing c 
detail with all care and thoroughness that a personal investigation could com- 
mand, and it remains to me an unspeakable, indefensible, unpardonable, and 
inexcusable disgrace. 
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5. — The Jallianwala Bagh MassAcre. 

Colonel Wedgwood’s Motion in House of Commons. 

Colonel Wedgwood.— FnvaU Notut) asked the Secretary of State 
for India whether, pending the result of the Hunter Enquiry, Brigadier General 
Dyer has been relieved of his command ; and, further, whether the Secretary 
of State has yet received a cabled report of General Dyer’s evidence given 
before the Commission. 

Mr, Montagu ; — The answer to both parts of the question is in the 
negative. I may say I am in communication with the Viceroy on the whole 
matter. 

Colonel Wedgwood Obviously this is too important a question to 
be dealt with in supplementary questions, and, therefore, I give notice that I 
shall raise the subject on the adjv^urnment to-day. 

Colonel Wedgwood (later): — I rose because I wanted to raise a question 
which is different from the Irish question in locality, but very similar to it in 
general characteristics 

I want to raise the question of the Amritsar massacre, and the duty of this 
country towards India in that respect. The details of that massacie arc unfor- 
tunately too well known to us. The English Press, with few exceptions, has taken 
the English view of the matter. The whole country has been horrified at what 
took place. Let me remind the House of what took place, and not from 
hearsay, but on the evidence given by the principal actor. Here enquiry will 
result in some trivial action. The thing must be put right. What happened t 
There was a religious festival and thousands of Punjabis iiad gone into Amritsar. 
The British officials were anxious, and the Deputy Commissioner on April 9 
surrounded the notorious Drs. Satyapal and Kitchlew and carried them off. The 
news got about and their followers sexu a mass deputation to the Deputy 
Commissioner demanding their release. The deputation was stopped, apparently 
by troops ; it was only armed with sticks and as a result the troops fired and 
shot sonic of the demonstrator^. Speeches were made over the lx>dics, and the 
mob turned and murdered there Englishmen and beat a lady. No one would 
excuse riots of that sort. On the evening of the loth General Dyer arrived • 
at Amritsar, and the Deputy-Commissioner handed over the civil power to him. 
He issued a proclamation by word of mouth that no meetiftgs should be held. 
Two days later, after there had been no .sort of riot, nor murder, General Dyer ' 
heard that a meeting was to be held at the Jallianwala Bagh. He proceeded ’ 
there with about 50 troops, half British, half Indian, and a certain number 
of Ghutkas, armed with their kukris. The Jallianwala Bagh is an open space’* 
lialf a mile square, which has one entry wide enough for three persons- Thc'» 
koops got iii and lined up on a mound of debris. The Walls, seven feet higbi?' 
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and the siinounding houses enclosed the people. There were, loo, three alleys 
through which the peeple might have been able to pass. Within 30 seconds of 
the troops getting in, General Dyer gave orders to fire, and the crowd of people, 
estimated at anything from 5,000 to 20,000, who were silting on the ground, 
peacefully listening to tlie mob oratory, were fired on. The result of the troops’ 
fire into the mass of people we do not know. But we do know that Dyer’s 
own estimate of the casualties resulting from ten minutes’ continual individual 
firing was 400 to 500 killed and 1,500 wounded. What were the people 
to do? They could not escape. They were people w'ho had not offered any 
violence and who had not been warned. These people w'crc shet dowm. After 
t^ n minutes tlie amminiitlon was exhausted and llic troo[>s nv.rched off, and 
iliey left 1,500 wounded shere. There were men Iving there for tw^o days, 
dying of thirst, eating the ground, bleeding to dcatlr and nobody to look after 
them. Those relations wlio lived near came and carried aw'ay some of the 
wounded from among the heap of dead and dying, Vmt the unfortunate country 
people died there miserably of their wounds. This is what Is done in 1919 
in British India. An English sportsman would take any amount of trouble 
or time to see that a wounded partridge was put out of its misery, but these 
wounded people were lying there for two days dying slowly. Think w-hat 
this means. There has never been anything like it before in English history, 
and not: in the whole of our relations with India lias tliere ever been any- 
thing of this magnitude before. If yon are to find anything so damning to 
the Brilisli reputation you have 10 go l>ack cenfuries. In the ordinary Eng- 
lish primer the only thing the ordinary person learns about British rule 
•in India is ahount the Black Hole of Calcutta and the massacre of Cawnpore, 
where there was a well choked with corpses. Centuries hence yon will find 
Indian children brought up to this .spot, just as they visit now the Cawnpore 
Well, and you can imagine tlie feelings of these Indians for generations over 
this terrible business (An Hon. Member: ** What would you have done ?”) I 
should not have committed murder. Think what all this means ! You will 
have a shrine erected there and every year there will be processions of Indians 
visiting the tombs of the martyrs, and Englishmen will go there and stand 
bareheaded before it. By this incident you have divided for all time races, 
races that might otherwise have loved one another. The right hon. gentle- 
man has laid a foundation wliich might have led to a real co-operation wu’th the 
Briti.sh Empire but that ha.s now been destroyed. 

It has not only destroyed that ; but it has destroyed our reputation through- 
out the world. You know what will happen. All the black-guards in America 
when they lynch niggers, will say “ Ob, you did the .'^ame in India.” When 
butcheries take place in Russia, whether it be by White or Red Guards, they 
will say “ We never did anything like what you did in India ” ; and when we 
tell the Turks, You massacred the Arnicnian.s,” they will say, “ Ye.s we wish 
we had the chance of getting 5,000 of them together and then of shooting straight.’^ 
That is the sort of welcome that this will get> and all the decent people in the 



world will think tliat England really likes what happened at Amritsar, and that 
all this sort of thing is English. Really, wc know that this sort of thing is 
the finest Prussianism that ever took place. The Germans never did anything 
worse in Belgium. This damns us for all time. Whenever we put forward 
the humanitarian view, w'c shall have this thrown into our teeth. What is it 
that differentiates this from all other horrors by Government in the past ? If 
yon have a mob distinctly out to kill and to loot, and the soldiers are called 
out to meet the mob they have got to stop it Firing is justified in such ca.ses. 
There may he liundreds killed in such a case, hut, when soldiers are Inung stoned 
and hammered it is their dut\% as well as their right, to resist. 

The Secretary of State for India (Mr. Montagu):— The hon. and gallant 
Member knows that be is dealing with subjects wliich are siib-jndice and he is 
forming his estimate of what happened on one column and a half report of the 
evidence of a single man who was in the witness-box for a whole day. He 
knows tliat no action of any short or kind whatever can be taken affecting who- 
ever it may be, to vindicate — if any action be necessary— the name of England 
for justice and fair play, until that report is received. I liave never known a 
case where so many deductions have been drawn in this House from events 
which at the moment are being enquired into by an impartial tribunal. 

Colonel Wedgwood t — I do not think that I have varied from the words used 
by General Dyer He is accused ont of his own voice He lumself said, “I 
did not take thirty seconds to deci<le whether to shoot.” He himself said that 
the mol) might have dispersed if he had asked them. He himself saici that he 
fired on them because, if they had dispersed, they might have come hack and 
laughed at him afterwards. He has made that clear, I wanted to point out, the 
diderence between suppressing a mob doing violence and shooting do^s n people 
who are not violent, because by that action terror might Ijo in.^pired and prevent 
riots in the future. We have never justified the sho ting down of people, not 
because they were endangering life, hut because tliey might do so at some future 
lime unless they were tired on 

(//■ being eleven of the dock^ ihr Motion for tJu Adjournnunt of the House 
labsedy without Question /ut.) 
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6.— Commonsense of Coercion 

To, The Editor, New Statesman. 

Sir, — ‘ Let not a Prince,* declared Machiavelli, ‘ complain of the faults of a 
people under his rule, for they are due to his own negligence or his own 
example.’ Perhaps, fn modern conditions, we may substitute ‘ blunders’ for 
‘ example.’ If a Government finds it necessary to shoot, the first (juestion we 
should ask is, Why is the shooting necessary ? Without cause men do not 
colled in mobs anrl loot. Wliat is the cause of the riots ? In particular, 
why have Indians, admittedly peaceful, cpiielistic, and law-abiding to a fault, 
resorted to mob violence ? The sills- talk of Bolshevism, officially repudiated, 
merely shows the rredulity of llie Anglo-Indian mind- The only thing Bolshe- 
vistic in the Punjali events was the ferocity with which the GoYernment re- 
pressed the riots. Their reol cav-e is well-known. They were due to the 

Rowlatt Act coming us it did in the Punjab on a population irritated by % 
series of tyrannical war measures, the immediate cause being the arrest under 
Uttres de cachet of Drs. Satyapal and Kitchlew, coupled with the forcible 

exclusion of Mr, Gandhi. Even in a most loyal peoplo—and Sir Mr. O'Dwyei 
vouches for the loyalty of the Punjab in early years of the war — such a series 
of acts was ))ound to cause trouole, and the trouble came. None but a race 

of slaves, without courage or self-respect, would have meekly submitted* Have 

we forgotten our own history ? Have we always Lcen docile when our 
liberties were gravely threatened ? There are limits beyond which no Govern- 
ment cun go without risk of outbreaks, and the Simla and Punjab Governments 
easily overpassed those limits. 

Bold and blind men are already busy white-washing the atrocities committed 
They allege they wore necessary to keep the peace and to prevent disorders. The 
case of .Xhinedahad disproves that pica. But has not a Government which can 
keep the peace by such atrocities abrogated all claim to he considered a civilised 
Government ? Mas it not descended to the level of Enver Pasha land of Talaat 
Key ? If we can only preserve our rule by such means, the sooner we clear out of 
India, bag and baggage, the l.)eticr. No purely IndianGovernment in this twentieth 
century would have provoked riots b\' n Rowlatt Act, nor repressed any riots by 
such means. Remember, the India of today is a transformed India, as all com- 
petent observers from Sir James .\feston downwards agree. Nationalism, patriotism 
and an invincible will for self-government arc everywhere enthroned. Old-world 
racial and religious feuds are dying out quickly If the bureaucratic Government 
of Simla cannot rise to the height of this brighter day, it has signed its own death 
warrant. It must be so placed under popular control as to render for ever impossible 
a repetition of the events in the Punjab. These events have, teste Mrs. Besant, 
for the first time produced amongst Indians a real hatred of the British people 
That>houId give ground for thought. I will finish this letter as I began, with 
quotation from Machiavelli * Better far than any number of fortresses is not to 
be hated by your people. '—Yours, etc. 


BERNARD HOUGTON. 
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SUPPLEMENT l.—coutd. 


2 




1 24- A 

Sita Ram, son of rheru Kam (i) Sections » ^43» 6 months’ rigorous im- No alteration. 

149 prisonment. 


3 



Balandu, sob of Wazir 


SUPPLEMF.NT X.—confd. 
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Subhanju, so.i of Walli 
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an Muhammad, son of Sadicj 
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Ishar Singh, son of Bhag ‘ j j Transportation for life 5 years^ rigorous im- 

Singh. j I and forfeiture. prisonment. 



140 14 Jhanda, son of Hira ... J 1 1 Transportation for life 
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Muhammad Hussain, son of (i) Do. ... Du .. 

Ismail. 
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349 II Nizam, s^n of RusUm 

350 12 Feroz, son of Mania Bakhsh 

351 13 Chiragh, son of Sadarang .. 



Senteaces stayed pending orders of Privy Council. 
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Saran Das, sonofGobind | Transportation for life 2 years* rigorous 

’ and forfeiture. prisonment. 
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413 29 Sant Ram, son of Gurdas 
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494 4 Amar Singh, son of Attar 1 Hq 

Singh. I 

495 5 Waryam, son of Amir ... 
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SUPPLEMENT ll. 


StaUment showing the cases decided hy Area 
Officers under Martial Law. 
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